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STATE OF NEW YORK

4920
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 10, 2009

Introduced by M of A JOHN -- read once and referred to the Commttee
on Labor

AN ACT to anend the labor law, in relation to increasing unenploynent
i nsurance benefits; to anend chapter 831 of the |aws of 1981 amendi ng
the labor law relating to fees and expenses in unenpl oynent insurance
proceedings, in relation to the effectiveness thereof; to anend the
| abor law, in relation to non-recoverable benefits; and to repea
subdi vi sion 11 of section 590 of the labor law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 5 of section 590 of the labor |law, as anended
by chapter 413 of the laws of 2003, is anended to read as foll ows:

5. Benefit rate. A claimant's weekly benefit anmount shall be one twen-
ty-sixth of the rermuneration paid during the highest cal endar quarter of
the base period by enployers, liable for contributions or paynments in
lieu of contributions under this article. However, for claimnts whose
high calendar quarter renuneration during the base period is [three
t housand five hundred seventy-five] EIGHT THOUSAND dollars or less, the
benefit amount shall be [one twenty-fifth] ONE TWENTY- SECOND of the
remuneration paid during the highest cal endar quarter of the base period
by enpl oyers liable for contributions or paynents in lieu of contrib-
utions wunder this article. Any cl ai mant whose hi gh cal endar quarter
remuneration during the base period is nore than three thousand five
hundred seventy-five dollars shall not have a weekly benefit anount |ess
than one hundred forty-three dollars. The weekly benefit anount, so
conmputed, that is not a multiple of one dollar shall be [|owered to] the
next nmultiple of one dollar. On the first Monday of Septenber, nineteen
hundred ninety-eight the weekly benefit anount shall not exceed three
hundred sixty-five dollars nor be less than forty dollars, until the
first Monday of Septenber, two thousand, at which tinme the naxi num bene-
fit payable pursuant to this subdivision shall equal one-half of the

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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state average weekly wage for covered enploynment as calculated by the
department no sooner than July first, two thousand and no | ater than
August first, two thousand, rounded [down] to the [l owest] NEXT dollar.
ON THE FI RST MONDAY OF JULY, TWO THOUSAND NI NE, THE WEEKLY BENEFI T SHALL
NOT EXCEED FOUR HUNDRED SEVENTY- FI VE DOLLARS NOR LESS THAN SEVENTY- FI VE
DOLLARS, UNTIL THE FI RST MONDAY OF JULY, TWD THOUSAND TEN AT WHICH TI ME
THE WEEKLY BENEFIT SHALL NOT EXCEED FI VE HUNDRED TWENTY- FI VE DOLLARS,
UNTI L THE FI RST MONDAY OF JULY, TWO THOUSAND ELEVEN AT VWHICH TIME THE
MAXI MUM  WEEKLY BENEFIT SHALL NOT EXCEED FIVE HUNDRED SEVENTY- FI VE
DOLLARS, UNTIL THE FI RST MONDAY OF JULY, TWD THOUSAND TWELVE, AT WH CH
TI MVE THE MAXI MUM WEEKLY BENEFI T SHALL NOT EXCEED SI X HUNDRED TWENTY- FI VE
DOLLARS UNTIL THE FI RST MONDAY OF JULY, TWDO THOUSAND THI RTEEN, AT WH CH
TI VE THE MAXI MUM WEEKLY BENEFI T PURSUANT TO THI S SUBDI VI SI ON SHALL EQUAL
ONE- HALF OF THE STATE AVERAGE WEEKLY WAGE AS CALCULATED BY THE DEPART-
MENT NO SOONER THAN JULY FI RST, TWDO THOUSAND THI RTEEN AND NOT LATER THAN
AUGUST FI RST, TWO THOUSAND THI RTEEN AND ON JULY FI RST OF EACH SUCCEEDI NG
YEAR THE MAXI MUM BENEFI T SHALL EQUAL ONE- HALF OF THE STATE AVERAGE WEEK-
LY WAGE AS CALCULATED BY THE DEPARTMENT ANNUALLY PURSUANT TO THE MANNER
DESCRI BED I N TH S SUBDI VI SI ON.

S 2. Paragraph (a) of subdivision 1 of section 518 of the |abor |aw,
as anended by chapter 589 of the laws of 1998, is anmended to read as
fol | ows:

(a) "Wages" neans all renuneration paid, except that such term does
not include renmuneration paid to an enpl oyee by an enpl oyer after [eight
thousand five hundred] N NE THOUSAND SEVEN HUNDRED FI FTY dol | ars have
been paid to such enpl oyee by such enployer with respect to enploynent
during any calendar year PRECEDI NG THE FI RST DAY OF JANUARY, TWO THOU
SAND TEN, NOR TO | NCLUDE REMUNERATI ON PAI D TO AN EMPLOYEE BY AN EMPLOYER
AFTER ELEVEN THOUSAND FI VE HUNDRED DOLLARS HAVE BEEN PAID TO SUCH
EMPLOYEE BY SUCH EMPLOYER W TH RESPECT TO EMPLOYMENT DURI NG ANY CALENDAR
YEAR PRECEDING THE FIRST DAY OF JANUARY, TWO THOUSAND ELEVEN, NOR TO
| NCLUDE REMUNERATI ON PAI D TO AN EMPLOYEE BY AN EMPLOYER AFTER THI RTEEN
THOUSAND DOLLARS HAVE BEEN PAI D TO SUCH EMPLOYEE BY SUCH EMPLOYER W TH
RESPECT TO EMPLOYMENT DURI NG ANY CALENDAR YEAR PRECEDI NG THE FI RST DAY
OF JANUARY, TWO THOUSAND TWELVE, NOR TO | NCLUDE REMUNERATI ON PAI D TO AN
EMPLOYEE BY AN EMPLOYER AFTER FI FTEEN THOUSAND DOLLARS HAVE BEEN PAI D TO
SUCH EMPLOYEE BY SUCH EMPLOYER W TH RESPECT TO EMPLOYMENT DURI NG ANY
CALENDAR YEAR PRECEDI NG THE FI RST DAY OF JANUARY, TWO THOUSAND THI RTEEN.
IN EACH SUCCEEDI NG CALENDAR YEAR, THE DEPARTMENT SHALL CALCULATE THE
BASE AMOUNT OF REMUNERATI ON NECESSARY FROM WHI CH TO PRODUCE SUFFI Cl ENT
PREM UM TO PROVIDE FOR THE ANNUAL | NCREASES | N MAXI MUM WEEKLY BENEFI T
PROVIDED FOR IN THI S ARTI CLE, AND OTHER FUNDING FOR THE UNEMPLOYMENT
| NSURANCE TRUST FUND PURSUANT TO SECTION FI VE HUNDRED FI FTY OF TH S
ARTI CLE, AS MAY BE NECESSARY. The term "enploynment” includes for the
pur poses of this subdivision services constituting enploynment under any
unenpl oynment conpensation | aw of another state or the United States.

S 3. Subdivision 1 of section 593 of the Ilabor I|aw, as anended by
chapter 415 of the laws of 1983, paragraph (a) as anended by chapter 268
of the Ilaws of 1999 and paragraph (b) as anended by chapter 589 of the
| aws of 1998, is anended to read as foll ows:

1. Voluntary separation. [(a)] No days of total unenploynent shall be
deened to occur after a claimant's voluntary separation w thout good
cause from enpl oynment until he or she has subsequently worked in enpl oy-
nment and earned renuneration at |least equal to five tines his or her
weekly benefit rate. [In addition to other circunstances that may be
found to constitute good cause, voluntary separation from enploynent
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shall not in itself disqualify a claimant if circunstances have devel -
oped in the course of such enploynment that would have justified the
claimant in refusing such enploynent in the first instance under the
ternms of subdivision two of this section or if the claimnt, pursuant to
an option provided wunder a collective bargai ning agreenment or witten
enpl oyer plan which permts waiver of his right to retain the enpl oynent
when there is a tenporary | ayoff because of |ack of work, has elected to
be separated for a tenporary period and the enpl oyer has consented ther-
et 0.

A voluntary separation may also be deened for good cause if it
occurred as a consequence of circunstances directly resulting fromthe
cl ai mant being a victimof donestic violence.

(b) A disqualification as provided in this subdivision shall also
apply after a claimnt's voluntary separation from enpl oynent if such
vol untary separation was due to claimant's marri age. ]

S 4. Subdivision 11 of section 590 of the |abor |aw is REPEALED

S 5. Subdivision 10 of section 590 of the labor Ilaw, as anended by
chapter 589 of the |aws of 1998, the opening paragraph as anended by
chapter 734 of the |laws of 2004, paragraph (c) as anended by chapter 102
of the Iaws of 2002, is anended to read as foll ows:

10. Benefits based on professional AND NON PROFESSI ONAL enpl oynent
with educational institutions, including the state university of New
York, the city university of New York and any public community coll eges.
If a claimnt was enployed in an instructional, research, or principa
adm nistrative capacity by an institution of education, including the
state university of New York, the city university of New York and any
public comunity colleges, or performed services in such an institution
i n such capacity while enpl oyed by an educational service agency, the
following shall apply to any week commenci ng during the period between
two successive academ c years or terns, or during a simlar period
between two regular but not successive ternms when the contract provides
therefor instead, provided the clainmnt has a contract to perforni, or
there is a reasonable assurance that the claimant wll perforni,
services in such capacity for any such institution or institutions for
both of such academ c years or such terns, and to any week conmenci ng
during an established and customary vacation period or holiday recess,
not between such academic terns or years, provided the clainmant
performed services for such institution i medi ately before such vacation
period or holiday recess and there is a reasonable assurance that the
claimant will perform any services described in this subdivision [or
subdi vi sion el even of this section] in the period imediately follow ng
such vacation period or holiday recess:

(a) In the case of a claimnt who has no current benefit year, whether
the claimant neets the conditions of section five hundred twenty-seven
OF THI'S ARTICLE in any such week shall be determ ned by disregarding the
remuneration paid for such enpl oynent.

(b) I'n the case of a claimant who does have a current benefit year, no
benefits shall be payable with respect to any such week provided the
cl ai mant woul d not have nmet the conditions of section five hundred twen-
ty-seven OF THIS ARTICLE in the week in which the claimant filed a valid
original claim if the renuneration paid for such enploynent is disre-
gar ded.

(c) The benefit rate of a claimant with respect to any such week shal
be determ ned or redeterm ned by disregarding the remuneration paid for
such enpl oynent.
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"Educational service agency" neans a governmental agency or govern-
mental entity or Indian tribal entity which is established and operated
exclusively for the purpose of providing to one or nore educationa
institutions services nentioned under this subdivision [or subdivision
el even of this section].

For purposes of this subdivision [or subdivision eleven of this
section], "educational institution®™ shall include any not-for-profit
community art school which is chartered as a school by the board of
regents of the university of state of New York.

(D) NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW FOR THE PURPOSES OF
THIS SUBDIVISION, AN OFFER OF EMPLOYMENT OR ASSI GNVENT MADE TO A
PART- TI ME FACULTY EMPLOYEE BY A H GHER EDUCATI ON | NSTI TUTI ON, WH CH
OFFER |'S CONTI NGENT ON ENROLLMENT, FUNDI NG OR PROGRAMVATI C CHANGES W LL
NOT BE PRESUVED TO BE REASONABLE ASSURANCE. REASONABLE ASSURANCE MUST BE
DETERM NED ON A CASE- BY- CASE BASI S BY THE TOTAL WEI GHT OF EVI DENCE RATH
ER THAN THE EXI STENCE OF ANY ONE FACTOR PRI MARY WEI GHT MUST BE G VEN TO
THE CONTI NGENT NATURE OF AN OFFER OF EMPLOYMENT BASED ON ENROLLMENT,
FUNDI NG AND PROGRAM CHANGES. PROVI DED, HOWEVER, THAT IN ANY UNEMPLOY-
MENT | NSURANCE PROCEEDING A WRITTEN LETTER FROM AN EMPLOYER TO AN
EMPLOYEE WH CH MAKES EMPLOYMENT CONDI TI ONAL SHALL NOT BE PRIMA FACIE
EVI DENCE OF REASONABLE ASSURANCE TO BE USED TO DENY A CLAI M FOR UNEM
PLOYMENT | NSURANCE

S 6. Section 599 of the |abor |law, as anmended by chapter 593 of the
l aws of 1991, is anended to read as foll ows:

S 599. Career and related training; preservation of eligibility. 1.
Not wi t hst andi ng any other provision of this article, a claimant shal
not becone ineligible for benefits because of the claimnt's regular
attendance in a program of training which the comi ssioner has approved.
The comm ssioner shall give due consideration to existing and prospec-
tive conditions of the |abor nmarket in the state, taking into account
present and antici pated supply and demand regarding the occupation or
skill to which the training relates, and to any other relevant factor. A
DETERM NATI ON OF POTENTI AL ELI A BILITY FOR BENEFI TS UNDER THI S ARTI CLE
SHALL BE | SSUED TO AN UNEMPLOYED I NDI VIDUAL I|F THE COW SSI ONER FI NDS
THAT THE TRAI NI NG | S AUTHORI ZED BY THE FEDERAL WORKFORCE | NVESTMENT ACT,
THE STATE DIVISION OF VETERANS AFFAI RS, THE DEPARTMENT, THE NEW YORK
STATE DEPARTMENTS OF EDUCATI ON, CORRECTI ONAL SERVI CES, HEALTH, OR THE
OFFICE OF MENTAL HEALTH, THE EMPI RE STATE DEVELOPMENT CORPORATI ON, OR
THE STATE UNI VERSI TY OF NEW YORK EDUCATI ONAL OPPORTUNI TY CENTER  Howev-
er, in no event shall the comm ssioner approve [such] training for a
cl ai mant NOT AUTHORI ZED BY SUCH LEQ SLATI VE ACT OR STATE OR QUASI - STATE
ENTI TY LI STED ABOVE unl ess:

(a) (1) the training wll upgrade the claimant's existing skill or
train the claimant for an occupation |likely to lead to nore regular |ong
term enpl oynment; ENABLE THE CLAI MANT TO OBTAI N EMPLOYMENT THAT ACHI EVES
WACGE PRESERVATI ON OR MAKES PROGRESS TOMRD A FAM LY- SUSTAI NI NG WAGE; or

(2) enploynent opportunities for the claimant are or nay be substan-
tially inpaired because of:

(i) existing or prospective conditions of the Ilabor market in the
locality or in the state or reduced opportunities for enploynment in the

clai mant's occupation or skill; or

(ii) technol ogi cal change, plant closing or plant renoval, discontin-
uance of specific plant operations, or simlar reasons; or

(iit) limted opportunities for enploynment throughout the year due to

t he seasonal nature of the industry in which the claimant is customarily
enpl oyed; or
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(iv) the claimant's personal traits such as physical or nental hand-
i cap; and

(b) the training, |NCLUD NG REMEDI AL EDUCATI ON WHI CH | S | NTEGRAL TO
CAREER ADVANCEMENT OR REQUI RED FOR COVPLETI NG CAREER- RELATED TRAI NI NG
relates to an occupation or skill for which there are, or are expected
to be in the imediate future, reasonable enploynment opportunities in
the state; and

(c) the training is offered by a conpetent and reliable agency and
does not require nore than twenty-four nonths to conplete; and

(d) the claimant has the required qualifications and aptitudes to
conpl ete the training successfully.

2. (a) Notwi thstanding any other provision of this chapter, a clai nmant
attending an approved training course or program under this section nay
recei ve additional benefits of up to one hundred four effective days
followi ng exhaustion of regular and, if in effect, any other extended
benefits, provided that entitlenent to a new benefit claim cannot be
established. Certification of continued satisfactory participation and
progress in such training course or programnust be submtted to the
commi ssioner prior to the paynent of any such benefits. [The duration of
such additional benefits shall in no case exceed tw ce the number of
ef fective days of regular benefits to which the claimant is entitled at
the time the claimant is accepted in, or denonstrates application for
appropriate training.] ANY UNEMPLOYED | NDI VI DUAL RECEI VI NG UNEMPLOYMENT
| NSURANCE BENEFI TS PAYABLE UNDER TH'S SUBDI VI SION, WHO NOTI FI ES THE
DEPARTMENT W TH THE | NTENT TO SEEK TRAINING OPPORTUNITIES UNDER THI' S
ARTI CLE NO LATER THAN THE SI XTEENTH WEEK OF HI S OR HER RECEI VI NG BENE-
FITS, AND I S DETERM NED ELI G BLE FOR BENEFITS UNDER THIS ARTICLE, IS
ENTI TLED TO A TRAI NI NG EXTENSI ON OF THE FULL ONE HUNDRED FOUR EFFECTI VE
DAYS ON H S OR HER UNEMPLOYMENT COVPENSATION CLAIM | F NECESSARY, TO
COVPLETE APPROVED TRAI NI NG

(b) No nore than [twenty] FIFTY mllion dollars of benefits per year
shall be made avail able for paynment to claimants participating in such
courses or prograns.

(c) Participation in such training course or programshall not be
limted to any selected areas or localities of the state but subject to
the availability of funds, shall be available to any clai mant otherw se
eligible to participate in training courses or prograns pursuant to this
secti on.

(d) The additional benefits paid to a clainmant shall be charged to the
general account.

3. Notwithstandi ng any other provision of this article, a clainmant who
is in training approved under the federal trade act of nineteen hundred
seventy-four shall not be disqualified or beconme ineligible for benefits
because he OR SHE is in such training or because he OR SHE | eft enpl oy-
ment which is not suitable enploynent to enter such training. For
pur poses hereof, "suitable enploynent” nmeans work of a substantially
equal or higher skill level than the claimnt's past adversely affected
enpl oynrent and for which the renuneration is not |ess than eighty
percent of the claimant's average weekly wage.

S 7. Section 3 of chapter 831 of the laws of 1981, anending the |abor
law relating to fees and expenses in unenpl oynment insurance proceedi ngs,
as anended by chapter 634 of the |laws of 2008, is anmended to read as
fol | ows:

S 3. This act shall take effect January 1, 1982, provided, however,
t hat paragraphs (a) and (c) of subdivision 3 of section 538 of the |abor
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|aw as added by section one of this act shall remain in full force and
effect until Decenber 31, [2010] 2012.
S 8. Article 18 of the labor law is anended by adding a newtitle 7-B
to read as foll ows:
TITLE 7-B
UNEMPLOYMENT | NSURANCE FOR DOVESTI C VI OLENCE SURVI VORS

SECTI ON 615. DEFI NI TI ONS.
616. ELIGBILITY FOR UNEMPLOYMENT I NSURANCE FOR  DOVESTI C
VI OLENCE SURVI VORS.
617. TRAI NI NG PROGRAM
S 615. DEFINITIONS. FOR PURPOSES OF THI S TI TLE:
1. "DOMESTI C VI OLENCE" MEANS ABUSE COWMM TTED AGAI NST AN EMPLOYEE OR AN
EMPLOYEE' S DEPENDENT CHI LD BY:
(A) A CURRENT OR FORMER SPOQUSE OF THE EMPLOYEE, OR
(B) A PERSON WTH WHOM THE EMPLOYEE SHARES PARENTAGE OF A CHILD IN
; OR

(© A PERSON WHO | S CCHABI TATING WTH, OR HAS COHABI TATED W TH, THE
EMPLOYEE; OR

(D) A PERSON WHO | S RELATED BY BLOCD CR MARRI AGE; OR

(E) A PERSON W TH WHOM THE EMPLOYEE HAS OR HAD A DATI NG OR ENGAGEMENT
RELATI ONSHI P.

2. "ABUSE" MEANS:

(A) CAUSI NG, OR ATTEMPTI NG TO CAUSE, PHYSI CAL HARM OR

(B) PLACI NG ANOTHER PERSON I N FEAR OF | MM NENT SERI QUS PHYSI CAL HARM

(©) CAUSI NG ANOTHER PERSON TO ENGACE | NVOLUNTARI LY I N SEXUAL RELATI ONS
BY FORCE, THREAT OR DURESS, OR THREATENI NG TO DO SO OR

(D) ENGAG NG |IN MENTAL ABUSE, WH CH | NCLUDES THREATS, | NTI M DATI ON,
STALKI NG AND ACTS DESI GNED TO | NDUCE TERROR; OR

(E) DEPRI VI NG ANOTHER PERSON OF MEDI CAL CARE, HOUSI NG FOOD OR OTHER
NECESSI TI ES OF LI FE; OR

(F) RESTRAI NING THE LI BERTY OF ANOTHER

S 616. ELIGBILITY FOR UNEMPLOYMENT | NSURANCE FOR DOMVESTI C VI OLENCE
SURVI VORS. 1. A CLAI MANT SHALL NOT BE DI SQUALI FI ED FROM RECEI VI NG UNEM
PLOYMENT | NSURANCE BENEFI TS | F THE CLAI MANT ESTABLI SHES TO THE SATI SFAC-
TION OF THE COW SSI ONER THAT THE REASON THE CLAI MANT LEFT WORK WAS DUE
TO DOMVESTI C VI OLENCE, | NCLUDI NG

(A) THE CLAI MANT' S REASONABLE FEAR OF FUTURE DOMESTI C VI CLENCE AT OR
EN ROUTE TO OR FROM THE CLAI MANT' S PLACE OF EMPLOYMENT.

(B) THE CLAIMANT'S NEED TO RELOCATE TO ANOTHER GEOGRAPHI C AREA | N
ORDER TO AVA D FUTURE DOMVESTI C VI OLENCE.

(© THE CLAI MANT'S NEED TO ADDRESS THE PHYSI CAL, PSYCHOLOQ CAL AND
LEGAL | MPACTS OF DOMESTI C VI OLENCE.

(D) THE CLAI MANT' S NEED TO LEAVE EMPLOYMENT AS A CONDI TI ON OF RECEI V-
I NG SERVI CES OR SHELTER FROM AN AGENCY WHI CH PROVI DES SUPPORT SERVI CES
OR SHELTER TO VI CTI Ms OF DOVESTI C VI OLENCE.

(E) ANY OTHER SI TUATI ON | N WHI CH DOVESTI C VI OLENCE CAUSES THE CLAI MANT
TO REASONABLY BELIEVE THAT TERM NATI ON OF EMPLOYMENT | S NECESSARY FOR
THE FUTURE SAFETY OF THE CLAI MANT OR THE CLAI MANT' S FAM LY.

2. A CLAI MANT NMAY DEMONSTRATE THE EXI STENCE OF DOMVESTIC VI OLENCE BY
PROVI DI NG ONE OF THE FOLLOW NG

(A) A RESTRAINING ORDER OR OTHER DOCUMENTATI ON OF EQUI TABLE RELI EF
| SSUED BY A COURT OF COVPETENT JURI SDI CTI ON,

(B) A POLI CE RECORD DOCUMENTI NG THE ABUSE;
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(C) DOCUMENTATI ON THAT THE ABUSER HAS BEEN CONVICTED OF ONE OR MORE
CRI'M NAL OFFENSES ENUMERATED | N THE PENAL LAW AGAI NST THE CLAI MANT

(D) MEDI CAL DOCUMENTATI ON OF THE ABUSE;

(E) A STATEMENT PROVI DED BY A COUNSELOR, SOCI AL WORKER, HEALTH WORKER
MEMBER OF THE CLERGY, SHELTER WORKER, LEGAL ADVOCATE, OR OTHER PROFES-
SI ONAL WHO HAS ASSI STED THE CLAI MANT | N ADDRESSI NG THE EFFECTS OF THE
ABUSE ON THE CLAI MANT OR THE CLAI MANT'S FAMLY; OR

(F) A SWORN STATEMENT FROM THE CLAI MANT ATTESTI NG TO THE ABUSE

3. NO EVI DENCE OF DOVESTI C VI OLENCE EXPERI ENCED BY A CLAI MANT, | NCLUD-
ING THE CLAIMANT'S STATEMENT AND CORROBORATING EVIDENCE, SHALL BE
DI SCLOSED BY THE DEPARTMENT UNLESS CONSENT FOR DI SCLOSURE |S G VEN BY
THE CLAI MANT.

4. FOR A CLAI MANT WHO LEFT WORK DUE TO DOVESTI C VI OLENCE, REQUI REMENTS
TO PURSUE SU TABLE WORK MUST REASONABLY ACCOVMODATE THE CLAI MANT' S NEED
TO ADDRESS THE PHYSI CAL, PSYCHOLOQ CAL, LEGAL AND OTHER EFFECTS OF THE
DOVESTI C VI OLENCE

S 617. TRAINING PROGRAM 1. THE COWM SSI ONER SHALL | MPLEMENT A TRAI N-
I NG CURRI CULUM FOR EMPLOYEES OF THE DEPARTMENT WHO | NTERACT W TH CLAI M
ANTS APPLYI NG FOR UNEMPLOYMENT | NSURANCE DUE TO THEI R DOVESTI C VI OLENCE
STATUS.

2. ALL SENI OR MANAGEMENT PERSONNEL OF THE DEPARTMENT THAT SUPERVI SE
THE TRAI NI NG OF EMPLOYEES | NVOLVED | N HANDLI NG UNEMPLOYMENT CLAI M5 SHALL
BE TRAINED IN THI S CURRI CULUM NOT LATER THAN SI XTY DAYS FROM THE EFFEC-
TI VE DATE OF THIS TI TLE. THE COWM SSI ONER SHALL DEVELOP AN ONGO NG PLAN
FOR EMPLOYEES OF THE DEPARTMENT WHO | NTERACT W TH CLAI MANTS TO BE
TRAI NED I N THE NATURE AND DYNAM CS OF DOVESTI C VI OLENCE, SO THAT EMPLOY-
MENT SEPARATI ONS STEMM NG FROM DOVESTI C VI OLENCE ARE RELI ABLY SCREENED
AND ADJUDI CATED, AND SO THAT VI CTI MS OF DOVESTI C VI OLENCE ARE ABLE TO
TAKE ADVANTAGE OF THE FULL RANGE OF JOB SERVI CES PROVI DED BY THE DEPART-
VENT.

S 9. Subdivision 1 of section 560 of the Iabor I|aw, as anended by
chapter 103 of the laws of 1965, is amended to read as foll ows:

1. Liability. Any enployer shall becone |iable for contributions under
this article if he has paid renuneration of [three hundred] ONE THOUSAND
dollars or nore in any calendar quarter, except that liability with
respect to persons enployed in personal or donestic service in private
hones shall be considered separately and an enpl oyer shall becone |iable
for contributions wth respect to such persons only if he has paid to
them rermuneration in cash of five hundred dollars or nore in any calen-
dar quarter. Such liability for contributions shall commence on the
first day of such cal endar quarter.

S 10. Paragraph (c) of subdivision 1 of section 538 of the |labor |aw,
as anended by chapter 831 of the laws of 1981, is anmended to read as
fol | ows:

(c) Cainms of representatives for services rendered to a claimant in
connection wth any claim arising under this article shall not be
enf orceabl e unl ess approved by the appeal board and shall in no event
exceed the benefit allowed, | NCLUDI NG BENEFI TS THAT ARE NON- RECOVERABLE
PURSUANT TO SUBDI VI SION FOUR OF SECTION FIVE HUNDRED NI NETY-SEVEN OF
TH'S ARTICLE, except as provided in paragraph (d) of this subdivision.
In approving any fee requested by a representative pursuant to this
section, the appeal board shall consider the followi ng factors: (i) the
total benefit allowed; (ii) the tinme spent in providing representation;
(ii1) the legal and factual conplexities involved; and (iv) such other
factors as the appeal board nay deemrel evant.
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S 11. Subdivision 4 of section 597 of the |abor |aw, as anended by
chapter 61 of the aws of 1998, is anended to read as foll ows:

4. Effect of review Wenever a new determ nation in accordance with
[the preceding] subdivision THREE OF THIS SECTION or a decision by a
referee, the appeal board, or a court results in a decrease or denial of
benefits previously allowed, such new determni nation or decision, unless
it shall be based upon a retroactive paynent of remuneration, shall not
affect the rights to any benefits already paid under the authority of
the prior determ nation or decision provided they were accepted by the
claimant in good faith and the claimant did not make any fal se statenent
or representation and did not wilfully conceal any pertinent fact in
connection with his or her claimfor benefits. NO\RECOVERABLE BENEFI TS
PURSUANT TO THI' S SECTI ON SHALL BE CONSI DERED TO HAVE BEEN ALLOWNED BENE-
FITS FOR PURPOSES OF SECTI ON FI VE HUNDRED THI RTY- El GHT OF THI S ARTI CLE

S 12. This act shall take effect inmediately.



