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STATE OF NEW YORK

4874
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 6, 2009

Introduced by M of A COOK, PEOPLES, BRODSKY -- Milti-Sponsored by --
M of A. AUBRY, BOYLAND, CLARK, GOTTFRI ED, HOOPER, LUPARDO,  SCHRCEDER
-- read once and referred to the Conm ttee on Environnental Conserva-
tion

AN ACT to anend the environnental conservation law, in relation to
creating the task force on environnental justice

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and declarations. The |legislature
hereby declares that it is the policy of the state to ensure the equita-
ble distribution of environnmental benefits and the fair and responsible
avoi dance of human health and environnental risks to all of New York's
citizens and communiti es.

The legislature further finds that racial and ethnic mnority popu-
| ations and | ow i ncone communities bear a disproportionate share of the
health and environnental burdens and risks caused by polluted air and
contani nated water and by solid waste |andfills, hazardous waste facili -
ties, wastewater treatnent plants, waste incinerators and ot her

proj ects.
The legislature finds that such disproportionate share of burdens and
risks may be the result of, anong other things, denographic, |oca

zoning and siting decisions, the failure to consider fully cunulative
i mpacts during environnental review and past invidious discrimnation.

The legislature further finds that state and [|ocal governnment rust
identify and mnimze to the fullest extent practicable, dispropor-
ti onate adverse human heal th and environnental effects caused or wors-
ened by their prograns, policies and activities in order to achieve
envi ronnental justice.

S 2. The environnental conservation law is anended by adding a new
article 6 to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD01220-01-9
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ARTI CLE 6
TASK FORCE ON ENVI RONMENTAL JUSTI CE
SECTI ON 6-0101. DEFI NI TI ONS.
6- 0103. TASK FORCE ON ENVI RONMENTAL JUSTI CE.
6- 0105. ENVI RONMENTAL JUSTI CE STRATEGY.
6-0107. REPORTS.
S 6-0101. DEFI NI Tl ONS.

AS USED IN THI' S ARTI CLE: 1. "AGENCY" SHALL MEAN ANY STATE DEPARTMENT,
D VISION, BOARD, COW SSION, OR BUREAU OF ANY STATE DEPARTMENT, OR ANY
PUBLI C BENEFI T CORPORATI ON OR PUBLI C AUTHORI TY AT LEAST ONE OF WHCSE
MEMBERS | S APPO NTED BY THE GOVERNOR

2. "ENVI RONMVENTAL JUSTI CE COORDI NATOR' SHALL MEAN THE AGENCY OFFI CER
DESI GNATED BY THE HEAD OF EACH AGENCY TO DEVELOP THE AGENCY'S ENVI RON-
MENTAL JUSTI CE STRATEGY PURSUANT TO TH'S ARTICLE AND TO ENSURE | TS
EFFECTI VE AND CONSI| STENT | MPLEMENTATI ON.

S 6-0103. TASK FORCE ON ENVI RONMENTAL JUSTI CE.

1. (A) THERE | S HEREBY CREATED AN | NTERAGENCY TASK FORCE ON ENVI RON-
MENTAL  JUSTI CE. THE TASK FORCE SHALL CONSI ST OF TWENTY- FI VE MEMBERS
APPO NTED BY THE GOVERNOR AS FOLLOWE:

(1) THE COW SSI ONER, WHO SHALL SERVE AS THE CHAI RPERSON OF THE TASK
FORCE;

(2) THE COW SSIONER OF THE DEPARTMENT OF LABOR OR SUCH PERSON S
DES| GNEE;

(3) THE COW SSI ONER OF THE DEPARTMENT OF HEALTH OR SUCH PERSON S
DES| GNEE;

(4) THE COW SSI ONER OF THE DEPARTMENT OF ECONOM C DEVELOPMENT OR SUCH
PERSON' S DESI GN\EE;

(5 THE COW SSI ONER OF THE DEPARTMENT OF AGRI CULTURE AND MARKETS OR
SUCH PERSON S DESI| GNEE;

(6) SEVEN MEMBERS APPO NTED ON THE RECOMMVENDATI ON OF THE SPEAKER OF
THE ASSEMBLY;

(7) SEVEN MEMBERS APPO NTED ON THE RECOMVENDATI ON OF THE TEMPCRARY
PRESI DENT OF THE SENATE;

(8) THREE MEMBERS APPO NTED ON THE RECOMMENDATION OF THE M NORITY
LEADER OF THE SENATE; AND

(9) THREE MEMBERS APPO NTED ON THE RECOMMVENDATI ON OF THE M NORI TY
LEADER OF THE ASSEMBLY.

(B) OF THE MEMBERS, NOT | NCLUDI NG THE COMWM SSIONERS OR THEIR DESI G
NEES, EIGHT SHALL BE REPRESENTATI VE OF RACI AL AND ETHNI C M NORI TI ES OR
LOWM I NCOVE COVWUNI TI ES; FI VE SHALL BE REPRESENTATI VE OF ACADEM C | NSTI -
TUTI ONS WHO POSSESS SPECI ALI ZED KNOALEDGE AND EXPERTI SE | N ENVI RONMENTAL
LAW OR ENG NEERING THREE SHALL REPRESENT THE PUBLI C | NTEREST, SPECI F-
| CALLY THE ENVI RONMVENT; AND FOUR SHALL BE REPRESENTATI VES FROM BUSI NESS
AND | NDUSTRY.

2. THE TASK FORCE SHALL:

(A) DEVELOP CRITERIA FOR | DENTI FYI NG DI SPROPORTI ONATE ADVERSE HUVAN
HEALTH OR ENVI RONMENTAL EFFECTS ON RACIAL AND ETHNIC M NORITY POPU-
LATI ONS AND LOW | NCOVE COMMUNI Tl ES;

(B) DEVELOP A COVPREHENSI VE | NVENTORY OF SOLI D WASTE LANDFI LL HAZARD-
QUS WASTE FACILITIES AND SITES, WASTEWATER TREATMENT PLANTS, WASTE
I NCI NERATORS AND OTHER SIM LAR PRQIECTS |IN NEW YORK STATE THAT NAY
ADVERSELY AFFECT RACI AL AND ETHNI C M NORI TY POPULATI ONS AND LOW | NCOVE
COMVUNI Tl ES;

(© REVIEW STATE AND LOCAL ENVI RONMENTAL AND OTHER LAWS AND REGU
LATI ONS TO DETERM NE | F THEY ADEQUATELY | DENTI FY, EVALUATE AND PREVENT
THE | NEQUI TABLE DI STRI BUTI ON OF ADVERSE HUVAN HEALTH AND ENVI RONMENTAL
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| MPACTS, AND DEVELOP AND RECOMMEND TO THE GOVERNOR AND THE LEGQ SLATURE,
LEG SLATI VE, REGULATORY OR POLI CY CHANGES THAT WOULD ENHANCE THE STATE S
PCLI CY OF ENVI RONMENTAL JUSTI CE; AND

(D) COORDI NATE W TH, PROVI DE GUI DANCE TO, AND SERVE AS A CLEARI NGHOUSE
FOR, STATE AGENCI ES | N THE DEVELOPMENT OF ENVI RONMENTAL JUSTI CE STRATE-
G ES, TO ENSURE THAT STATE AND LOCAL GOVERNMVENT PROGRAMS, ACTI VI TI ES AND
PCLI CI ES ARE ADM NI STERED, | NTERPRETED AND ENFORCED CONSI STENTLY, EFFEC
TI' VELY AND FAI RLY.

3. MEMBERS OF THE TASK FORCE SHALL SERVE W THOUT COWMPENSATI ON, EXCEPT
FOR EXPENSES REASONABLY | NCURRED I N THE DI SCHARGE OF THEI R DUTI ES. STAFF
ASSI STANCE SHALL BE PROVI DED BY THE DEPARTMENT, THE DEPARTMENT OF LABOR,
THE DEPARTMENT OF HEALTH, AND THE DEPARTMENT OF ECONOM C DEVELOPMENT.

S 6-0105. ENVI RONMENTAL JUSTI CE STRATEGY.

1. EACH STATE AGENCY THAT CONDUCTS ANY STATE PROGRAM OR ACTIVITY THAT
AFFECTS HUMAN HEALTH OR THE ENVI RONVENT, USI NG DATA GATHERED BY THE TASK
FORCE AND THE AGENCY, AND OTHER PERTI NENT | NFORVATI ON, SHALL DETERM NE
WHETHER | TS PROGRAMS, POLICIES, AND ACTIVITIES HAVE DI SPROPORTI ONATE
ADVERSE HUMAN HEALTH OR ENVI RONVENTAL EFFECTS ON RACI AL AND ETHNI C
M NORI TY POPULATI ONS AND LOW | NCOVE COMMUNI TI ES.

2. EACH AGENCY SHALL DEVELOP AND | MPLEMENT AN ENVI RONMENTAL JUSTI CE
STRATEGY THAT ADDRESSES AND SEEKS TO ELI M NATE DI SPROPORTI ONATE ADVERSE
HUVAN HEALTH OR ENVI RONMENTAL EFFECTS THAT SUCH AGENCY' S PROGRAMS, PQLI -
CI ES AND ACTIVITIES MAY | MPOSE ON RACI AL AND ETHNI C M NORI TY POPULATI ONS
AND LOW | NCOVE POPULATI ONS.

3. THE ENVI RONMENTAL JUSTI CE STRATEGY SHALL | DENTI FY PROGRAMS, POLI -
CIES, PLANNI NG AND PUBLI C PARTI Cl PATI ON PROCESSES, ENFORCEMENT AND RULE
MAKI NG THAT HAVE THE POTENTI AL TO AFFECT HUMAN HEALTH OR THE ENVI RONMVENT
THAT MJUST BE ADOPTED, REVOKED OR REVI SED TO

(A) PROMOTE FULL AND EFFECTI VE ENFORCEMENT OF ALL HUMAN HEALTH AND
ENVI RONMVENTAL  STATUTES |IN AREAS WTH RACIAL AND ETHNIC M NORI TY POPU-
LATI ONS AND LOW | NCOVE COMMUNI Tl ES;

(B) ENSURE THAT THE REVI EW OF THE POSSI BLE ADVERSE ENVI RONMENTAL  AND
HUVAN HEALTH | MPACTS OF PRQIECT SI TI NG AND APPROVAL AND OTHER AGENCY
ACTI ONS, MANDATED BY THE STATE ENVI RONMENTAL QUALITY REVIEW ACT,
ADEQUATELY | DENTI FIES AND ADDRESSES DI SPROPORTI ONATE ADVERSE HUNVAN
HEALTH OR ENVI RONMVENTAL EFFECTS;

(© | MPROVE RESEARCH AND DATA COLLECTI ON RELATING TO THE HEALTH OR
ENVI RONMVENT AND RACIAL AND ETHNI C M NORI TY POPULATI ONS AND LOW | NCOVE
COMVUNI Tl ES;

(D) ENSURE THAT RACI AL AND ETHNI C M NORI TY POPULATI ONS AND LOW I NCOVE
COMVUNI TI ES PARTI Cl PATE FULLY I N THE DEVELOPMENT AND | MPLEMENTATI ON OF
STATE POLI CY AND | N REGULATORY ACTIVI TI ES THAT AFFECT HUVAN HEALTH OR
THE ENVI RONMENT; AND

(E) ENSURE THAT ENVI RONVENTAL BENEFI TS, RECREATI ONAL OPPORTUNI Tl ES
AND OPEN SPACE RESOURCES ARE, TO THE FULLEST PRACTI CABLE EXTENT, PROPOR-
TI ONATELY AVAI LABLE FOR ENJOYMENT BY RACIAL AND ETHNIC M NORI TIES AND
LOW | NCOVE COVMUNI TI ES.

4. THE HEAD OF EACH STATE AGENCY SHALL DESI GNATE A MEMBER OF SUCH
AGENCY EXECUTI VE STAFF OR HI GH LEVEL MANAGEMENT AS | TS ENVI RONMENTAL
JUSTI CE COCRDI NATOR. THE ENVI RONMENTAL JUSTI CE COORDI NATOR SHALL DEVEL-
OP, | N CONSULTATION WTH THE TASK FORCE, THE ACGENCY'S ENVI RONMENTAL
JUSTI CE STRATEGY, AND SHALL HAVE PRI MARY RESPONSI BI LI TY FOR I TS | MPLE-
VENTATI ON.

5. EACH STATE AGENCY SHALL BY JANUARY FIRST, TW THOUSAND ELEVEN
COWLETE THE DEVELOPMENT OF AN ENVI RONVENTAL JUSTI CE STRATEGY WH CH
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DESCRI BES SUCH STRATEGY, TOGETHER W TH STEPS TAKEN TO | MPLEMENT I T, TO
THE TASK FORCE.
S 6-0107. REPORTS.

THE TASK FORCE SHALL REPORT I TS I NI TI AL FI NDI NGS AND RECOMVENDATI ONS
TO THE GOVERNOR AND THE LEQ SLATURE BY JANUARY FI RST, TWD THOUSAND ELEV-
EN AND SHALL | SSUE A REPORT NO LATER THAN JUNE THI RTI ETH, TWD THOUSAND
ELEVEN SETTI NG FORTH | TS FI NDI NGS AND CONCLUSI ONS AND MAKI NG SUCH RECOW
MENDATI ONS AS SET FORTH I N SECTI ONS 6- 0103 AND 6- 0105 OF THI S ARTI CLE.

S 3. This act shall take effect imediately.



