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STATE OF NEW YORK

4863
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 6, 2009

Introduced by M of A ALESSI -- read once and referred to the Commttee
on Governnental Operations

AN ACT to anmend the state finance law, in relation to mandatory verifi -
cation of an enployee's | egal status

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The state finance |law is anended by addi ng a new section
139-1 to read as follows:

S 139-L. MANDATORY VERI FI CATI ON OF AN EMPLOYEE' S LEGAL STATUS. 1. FOR
THE PURPCSE OF THI S SECTI ON:

A. "CONTRACTOR' SHALL MEAN ANY ENTITY ENTERING INTO A CONTRACT TO
PROVIDE GOODS OR SERVICES TO THE STATE WHI CH EMPLOYS ONE OR MORE | NDI -
VI DUALS.

B. "EMPLOYEE"' SHALL MEAN ANY | NDI VI DUAL EMPLOYED OR PERM TTED TO WORK
FOR A CONTRACTOR | N ANY OCCUPATI ON. THI' S SHALL | NCLUDE ALL FULL-TI ME,
PART- TI ME, SEASONAL AND TEMPORARY EMPLOYEES.

2. ANY ENTITY ENTERI NG | NTO A CONTRACT FOR WORK OR SERVICES TO BE
PERFORMED OR GOODS TO BE SOLD TO THE STATE OF NEW YORK SHALL VERI FY THAT
ALL | TS EMPLOYEES ARE AUTHORI ZED UNDER FEDERAL LAW TO BE PRESENT | N THE
UNI TED STATES. A CONTRACTOR SHALL BE DEEMED TO HAVE COWPLIED WTH THE
REQUI REMENTS OF SUBDI VI SI ON THREE OF THI S SECTI ON | F SUCH CONTRACTOR HAS
AND RETAINS APPROPRI ATE DOCUMENTATI ON OF THE EMPLOYEE' S LEGAL STATUS
W THI N THREE BUSI NESS DAYS OF THE EMPLOYEE' S HHRE DATE. AN | NDI VI DUAL
VWHO PROVIDES THE APPROPRI ATE PAPERWORK |'S PRESUMED TO BE ELI A BLE TO
WORK I N THE UNI TED STATES.

3. PROOF OF AN EMPLOYEE' S LAWFUL PRESENCE I N THE UNI TED STATES SHALL
| NCLUDE VALI D DOCUMENTARY EVI DENCE, FROM THE NECESSARY STATE OR FEDERAL
AGENCY, THAT SUCH PERSON: (1) IS A UNITED STATES CITIZEN, (Il1) IS AN
ALI EN LAWULLY ADM TTED FOR PERVANENT OR TEMPORARY RESI DENCE, (I11) HAS
A CONDI TI ONAL PERMANENT RESI DENT STATUS, (IV) IS A REFUGEE OR HAS BEEN
GRANTED ASYLUM (V) HAS A VALI D, UNEXPI RED NONI MM GRANT VI SA OR NONI MM -

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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GRANT VI SA STATUS, (VI) HAS A PENDI NG APPLI CATI ON FOR ASYLUM (VI'1) HAS
A PENDI NG OR APPROVED APPLI CATI ON FOR TEMPORARY PROTECTED STATUS, (VIII)
HAS APPROVED DEFERRED STATUS, OR (I X) HAS A PENDING APPLICATION FOR
ADJUSTMENT OF STATUS TO THAT OF AN ALI EN LAWFULLY ADM TTED FOR PERMANENT
RESI DENCE OR CONDI TI ONAL PERVANENT RESI DENT STATUS.

4. A PHOTOCOPY OF THE DOCUMENTS RELI ED UPON TO VERI FY AN EMPLOYEE' S
LEGAL STATUS SHALL BE PLACED IN THE EMPLOYEE'S FILE AND KEPT BY THE
EMPLOYER FOR THREE YEARS AFTER THE H RE DATE OR FOR ONE YEAR AFTER
EMPLOYMENT | S TERM NATED, WHI CHEVER | S LATER

5. I F A CONTRACTOR RECEI VES EVI DENCE THAT THE DOCUMENTATI ON PRESENTED
TO VERIFY LEGAL STATUS HAS BEEN STOLEN, 1S FORGED OR IS FAKE, THE
EMPLOYER SHALL CONDUCT A PROWPT AND THOROUGH | NVESTIGATION. I F THE
RESULTS OF THE | NVESTI GATI ON DEMONSTRATE THAT THE PAPERWORK SUBM TTED TO
VERI FY LEGAL STATUS |S UNRELI ABLE, THE EMPLOYEE SHALL BE TERM NATED FOR
FAI LURE TO PRODUCE EVI DENCE THAT HE OR SHE IS LEGALLY PRESENT. THE
| NVESTI GATI ON SHALL BE DOCUMENTED.

6. ANY CONTRACTOR IN VIOLATION OF TH'S SECTION SHALL PAY A CIVIL
PENALTY I N AN AMOUNT OF NOT LESS THAN ONE HUNDRED DOLLARS AND NOT MORE
THAN ONE THOUSAND DOLLARS FOR EACH EMPLOYEE W TH RESPECT TO WHOM SUCH
VI OLATI ON OCCURRED.

S 2. This act shall take effect imediately; provided further that the
provi sions of this act shall apply to contracts entered into, altered,
nodi fi ed, extended, or renewed on or after such effective date.



