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STATE OF NEW YORK

4837
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 6, 2009

Introduced by M of A MORELLE, CANESTRARI, Del MONTE, PEOPLES, POWELL,
NOLAN, GALEF, BRODSKY, BENJAM N, HOYT, ORTIZ, ABBATE, BING CYNMBROW
| TZ, ALESSI, GABRYSZAK -- Milti-Sponsored by -- M of A BOYLAND,
CAHI LL, DESTITO, ENGLEBRI GHT, G ANARI S, GUNTHER, JOHN, LENTOL, LIFTON,
MAGEE, MARKEY, MENENY, O DONNELL, PHEFFER, ROBINSON, TOWMWS, WEl N
STEIN, WElI SENBERG -- read once and referred to the Comm ttee on Tour -
ism Arts and Sports Devel opnment

AN ACT to anend the arts and cultural affairs law, in relation to creat-
ing the New York state cultural devel opnent areas program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "New York
state cultural devel opment areas program act".

S 2. The arts and cultural affairs lawis anmended by adding a new
article 6 to read as foll ows:

ARTI CLE 6
NEW YORK STATE CULTURAL DEVELOPMENT AREAS PROGRAM
SECTI ON 6. 01. CULTURAL DEVELOPMENT AREAS PROGRAM CREATI ON.
6. 02. LEGQ SLATI VE | NTENT.
6. 03. DEFI NI Tl ONS.
6. 04. DESI GNATI ON OF CULTURAL DEVELOPMENT AREA.
6. 05. CRITERI A FOR CULTURAL DEVELOPMENT AREA DESI GNATI ON.
6. 06. DESI GNATI ON OF CULTURAL ASSETS.
6.07. CRITERI A FOR DESI GNATI ON OF A CULTURAL ASSET.
6. 08. RESPONSI BI LI TI ES OF THE COW SSI ONER.
6.09. NEW YORK STATE CULTURAL DEVELOPMENT AREAS ADVI SORY COUN-
ClL.

6.10. NEW YORK STATE CULTURAL DEVELOPMENT AREAS EVALUATI ON.
6.11. SPECI AL PROVI SI ONS RELATI NG TO CULTURAL DEVELOPMENT AREAS.
6.12. DI VISION OF TAXES BY GOVERNMENTAL BODI ES.
6.13. CULTURAL DEVELOPMENT AREA CAPI TAL CORPORATI ONS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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. 14. APPROVAL OF CULTURAL DEVELOPMENT AREAS.

.15. LOCAL ADM NI STRATI ON OF CULTURAL DEVELOPMENT AREAS.

. DI SPCSI TI ON OF PROPERTY.
.17. TERM NATI ON OR REVI SI ON OF A CULTURAL DEVELOPMENT AREA.
. 18. RESCI NDI NG OF LOCAL | NCENTI VES.

S 6.01. CULTURAL DEVELOPMENT AREAS PROGRAM CREATI ON. THE NEW YORK
STATE CULTURAL DEVELOPMENT AREAS PROGRAM | S HEREBY CREATED AND DECLARED
TO BE IN EVERY SENSE | N THE | NTERESTS OF THE PEOPLE OF THE STATE AND AN
APPROPRI ATE PUBLI C PURPCSE TO PROVI DE FOR THE DEVELOPMENT AND SUPPORT OF
ARTS AND CULTURAL | NSTI TUTI ONS AND THE PRESERVATI ON OF CULTURAL HERI T-
AGE, |INCLUDING THE DEVELOPMENT AND SUPPORT OF ANCI LLARY ORGANI ZATI ONS
AND | NFRASTRUCTURE AS MAY BE REQUI RED OR DESI RABLE FOR SUCH PURPOSE, AND
THE CREATI ON OF JOBS AND THE ENCOURAGEMENT OF ECONOM C DEVELOPMENT.

S 6.02. LEQ SLATIVE I NTENT. THE LEG SLATURE HEREBY FI NDS, DETERM NES
AND DECLARES THAT ARTS AND CULTURAL | NSTI TUTI ONS I N NEW YORK NOT ONLY
PROVI DE EDUCATI ONAL, CULTURAL, AND SPI RI TUAL OPPORTUNI TI ES AND PRESERVA-
TION OF HERI TAGE TO THE PEOPLE OF TH S STATE, BUT ALSO CONTRI BUTE TO THE
ECONOWY, PROSPERI TY, OPPORTUNI TY, EDUCATI ON, AND QUALITY OF LIFE OF ALL
RESI DENTS OF NEW YORK; AND THAT THE | MPORTANT PUBLI C PURPOSE SERVED BY
SUCH I NSTI TUTI ONS HAS BEEN RECOGNI ZED BY THE STATE AND LOCAL GOVERN-
MENTS, WH CH HAVE APPRCOPRI ATED AND EXPENDED SUBSTANTI AL FUNDS FOR AND
OTHERW SE SUPPORTED AND ASSI STED SUCH I NSTI TUTI ONS; AND THAT IT IS IN
EVERY WAY AN APPROPRI ATE PUBLI C POLI CY AND FULLY I N THE | NTERESTS OF THE
PEOPLE OF THE STATE TO TAKE STEPS AS MAY BE NECESSARY TO FURTHER
PRESERVE AND ENHANCE THE CONTRI BUTI ONS OF SUCH ARTS AND CULTURAL | NSTI -
TUTI ONS | N NEW YORK.

THE LEG SLATURE FINDS THAT THREE DECADES OF REPUTABLE STUDI ES HAVE
SHOM THAT THE DEVELOPMENT AND OPERATI ONS OF ARTS AND CULTURAL | NSTI -
TUTIONS ARE AN | MPORTANT ECONOM C DEVELOPMENT TOOL, LEADING TO OR
CONTRI BUTI NG TO THE EXI STENCE AND GROMH W THI N THE STATE AND W THI N THE
REG ONS AND NEI GHBORHOODS IN WH CH THEY ARE LOCATED OF ADDI Tl ONAL
RELATED AND ANCI LLARY | NDUSTRI ES AND ENTERPRI SES, GENERATI NG SUBSTANTI AL
EMPLOYMENT, | MPROVI NG PROPERTY VALUES, PRODUCI NG SI GNI FI CANT TAX AND
OTHER REVENUES DI RECTLY AND | NDI RECTLY I N AND FOR THE STATE AND LOCAL
GOVERNMENT, AND OTHERW SE VI TALLY CONTRI BUTI NG TO THE ECONOWY AND TAX
BASE OF THE STATE.

THE LEQ SLATURE FI NDS AND DECLARES THAT AN | MPORTANT PUBLI C PURPCSE | S
SERVED AND THE | NTERESTS OF THE PEOPLE OF THE STATE ARE PROMOTED BY A
PCLI CY THAT SUPPORTS THE CULTURAL AND EDUCATI ONAL M SSI ON OF ARTS AND
CULTURAL | NSTI TUTI ONS VWHI LE ENHANCI NG THE ECONOM C, JOB- CREATI NG POTEN-
TIAL OF SUCH |INSTITUTIONS I N A SYSTEMATI C AND APPROPRI ATE MANNER; AND
FURTHER DECLARES THAT SUCH A POLICY MUST AT A MN MUM RECOGN ZE THE
NEEDS OF SUCH | NSTI TUTI ONS FOR SPACE AND FACI LI TI ES (I NCLUDI NG EQUI P-
MENT, FURNI SHI NGS, AND | NSTALLATI ONS) TO ASSURE THEI R CONTI NUED EXI ST-
ENCE, PROPER OPERATI ON, AND GROMH; ALLOW PRESERVATI ON AND EXPANSI ON OF
THE COLLECTI ONS, ENDOWENTS AND OTHER CAPI TAL ASSETS OF SUCH | NSTI -
TUTIONS;, AND BE | MPLEMENTED I N A MANNER THAT HAS A POSI TI VE EFFECT ON
THE ECONOMY, AND ON THE TAX BASE OF THE STATE AND | TS LOCALITIES, AND
PROVI DES FOR AND ENCOURAGES THE FLOW THROUGH OF BENEFI TS TO SURROUNDI NG
NEI GHBORHOODS AND REGQ ONS BY STI MULATI NG FURTHER SPI N-OFF  DEVELOPMENT
AND DI RECT | NVESTMENT |IN SUCH AREAS, I N SUCH FORMS AS DEVELOPMENT OF
HOUSI NG COVMERCI AL AND RELATED FACI LI TIES AND DEVELOPMENT COWPATI BLE
W TH AND COVPLEMENTARY TO SUCH | NSTI TUTI ONS, NEI GHBORHOODS, AND REGQ ONS.

THE LEGQ SLATURE THEREFORE FI NDS, DETERM NES AND DECLARES THAT A PUBLIC
PURPOSE WLL BE SERVED AND THE | NTERESTS OF THE PEOPLE OF THE STATE
PROMOTED BY THE CREATI ON PURSUANT TO THI S ARTI CLE OF CULTURAL DEVELOP-
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MENT AREAS, TO PROVI DE FOR THE DEVELOPMENT, MAI NTENANCE, AND SUPPORT OF
ARTS AND CULTURAL | NSTI TUTI ONS AND TO ENHANCE THE ECONOM C, JOB- CREATI NG
POTENTI AL OF SUCH | NSTI TUTI ONS | N A SYSTEMATI C AND APPROPRI ATE MANNER I N
ACCORDANCE WTH TH'S ARTICLE, WH CH | NCLUDE THE GRANT OF THE POVERS,
RI GHTS AND DUTI ES PROVI DED HEREI N AND | NCLUDI NG THE DELEGATI ON OF PART
OF THE SOVEREIGN PONER OF THE STATE, AND THAT THE CREATION OF THI S
PROGRAM THE EXERCI SE OF SUCH PONERS AND RI GHTS, THE PERFORMANCE OF SUCH
DUTI ES, AND THE CARRYI NG OQUT OF THE PURPOSES OF THE PROGRAM ARE I N ALL
RESPECTS FOR THE BENEFIT OF THE PEOPLE OF THE STATE AND ARE AND W LL
SERVE A PUBLI C PURPOSE AND W LL BE AN ESSENTI AL PUBLI C AND GOVERNMENTAL
FUNCTI ON.

S 6.03. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. "APPLI CANT" IS THE LOCAL GOVERNMENT | N PARTNERSH P W TH ONE OR MCORE
ARTS CORPORATIONS WH CH HAS DESIGNATED A CULTURAL DEVELOPMENT AREA
PURSUANT TO LOCAL LAW AS REQU RED IN TH S ARTICLE, AND VWH CH HAS
SUBM TTED THE DESI GNATI ON TO THE COMM SSI ONER FOR APPROVAL.

2. "ANCI LLARY BUSI NESSES AND SERVI CES' MEANS AND | NCLUDES REHEARSAL
SPACE, PARKI NG PARKS OR OTHER GREEN SPACE, RESTAURANT, BOUTI QUE, LIGHT
COMVERCI AL, OFFICE, HOUSI NG WAREHOUSI NG, HOTEL OR MOTEL, OR ANY OTHER
BUSI NESS OR SERVI CE SHOMN I N THE APPLI CANT' S DEVELOPMENT PLAN TO BE
DI RECTLY RELATED TGO, BENEFI TED BY, OR CAPABLE OF ENHANCI NG THE CONTI NUA-
TI ON OR ENHANCEMENT OF ONE OR MORE ARTS CORPORATI ONS W THIN THE CULTURAL
DEVELOPMENT AREA, AND WHI CH W LL THEREFORE ADD TO THE CAPACI TY OF SUCH
CULTURAL DEVELOPMENT AREA TO PROVIDE A POSITIVE | MPACT IN THE FORM OF
DI RECT, | NDI RECT, AND | NDUCED REVENUES TO THE LOCAL ECONOWY, SHORT- TERM
AND LONG TERM JOB CREATI ON, AND TO STATE AND LOCAL TAX REVENUES.

3. "CULTURAL DEVELOPMENT AREA" OR "CDA" IS AN AREA DESIGNATED AS A
CULTURAL DEVELOPMENT AREA PURSUANT TO THI S ARTI CLE.

4. "ARTS CORPORATION' MEANS A CORPORATION WH CH HAS RECEIVED A
PROGRAM OPERATI NG OR OTHER GRANT FROM THE NEW YORK STATE COUNCIL FOR
THE ARTS I N THREE OF THE PRI OR FI VE YEARS, OR A CORPORATI ON CERTI FI ED AS
AN ARTS CORPORATI ON BY THE LOCAL AREA ADM NI STRATOR AND THE CHAlI RPERSON
OF THE NEW YORK STATE COUNCIL ON THE ARTS BECAUSE A MAORITY OF |ITS
ACTIVITIES ARE OR ARE PROPCSED TO BE ARTI STI C OR CULTURAL, WH CH TERMS
SHALL BE | NTERPRETED AS BROADLY | NCLUSI VE BY THE AREA ADM NI STRATOR AND
THE CHAI RPERSON. | N ADDI TI ON, AND ANY OTHER PROVI SI ON OF ANY OTHER LAW
TO THE CONTRARY, NOTH NG HEREIN SHALL BE DEEMED TO PREVENT A CORPORATI ON
VWH CH PROVI DES GALLERY OR EXH BI TI ON SPACE, ARTI ST STUDI O SPACE, ARTI ST
HOUSI NG AT BELOWN MARKET RENT RATES, SPACE FOR PUBLI C ART PRQJECTS AND
THEI R CONSTRUCTI ON, MJSI C RECORDI NG STUDI s, FI LM VI DEOQ, CLASSROOM AND
STUDI O SPACE FOR ELEMENTARY, SECONDARY OR H GHER EDUCATI ON | NSTI TUTI ONS,
OR OIHER FACILITIES WHOSE PURPOSE |S TO EXPOSE THE PUBLIC TO, AND
ENCOURAGE THEI R PARTI CI PATION I N THE ARTS, FROM QUALIFYING AS AN ARTS
CORPORATI ON.

5. "CH EF EXECUTI VE" IS A COUNTY EXECUTI VE OR MANAGER OF A COUNTY, OR
IN A COUNTY NOT HAVI NG A COUNTY EXECUTI VE OR MANAGER, THE CHAI RPERSON OR
PRESI DI NG OFFI CER OF THE COUNTY LEG SLATI VE BCODY. IN THE CASE OF A CITY,
VI LLAGE, OR TOMN, IT IS THE MAYOR OF A G TY OR VI LLAGE, EXCEPT WHERE A
CITY OR VI LLAGE HAS A MANAGER, I T SHALL MEAN SUCH A MANAGER, OR A SUPER-
VISOR OF A TOM, EXCEPT WHERE A TOMN HAS A MANAGER, IN WHICH CASE | T
SHALL MEAN SUCH MANAGER.

6. "CHAI RPERSON' | S THE CHAI RPERSON OF THE NEW YORK STATE COUNCIL ON
THE ARTS.

7. "COW SSIONER' |S THE COW SSI ONER OF THE DEPARTMENT OF ECONOM C
DEVELOPMENT FOR THE STATE OF NEW YORK.
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8. "DEPARTMENT" IS THE DEPARTMENT OF ECONOM C DEVELOPMENT FOR THE
STATE OF NEW YORK

9. "CONSTRUCTI ON' MEANS THE ERECTI ON, BUI LDI NG ACQUI SI Tl ON, ALTER-
ATI ON, RECONSTRUCTI ON, REHABI LI TATI ON, | MPROVEMENT, ENLARGEMENT  OR
EXTENSION OF A CULTURAL FACILITY, |INCLUDI NG ALL OR ANY PORTION OF
I NFRASTRUCTURE AND FACI LI TI ES RELATED THERETO, ANY AND ALL RECREATI ONAL,
EDUCATI ONAL, CULTURAL, OFFICE, LIVING REHEARSAL, PARKING  RESTAURANT,
RETAI L, STORAGE AND OTHER FACILITIES NECESSARY OR DESIRABLE IN
CONNECTI ON W TH THE CULTURAL FACILITY; AND THE ENG NEERI NG  ARCH TEC
TURAL, LEGAL, FISCAL AND ECONOM C | NVESTI GATI ONS, STUDIES, SURVEYS,
DESI GNS, PLANS, DRAW NGS, SPECI FI CATI ONS, PROCEDURES, AND OTHER ACTI ONS.

10. "CULTURAL FACI LI TY" MEANS ANY STRUCTURE, | MPROVEMENT, FURN SHI NG
EQU PMENT OR OIHER REAL OR PERSONAL PROPERTY THAT IS OR IS TO BE USED,
OMED, OR OCCUPI ED I N WVHOLE OR I N PART, BUT I N NO CASE LESS THAN TWEN-
TY-FI VE PERCENT, BY AN ARTS CORPORATI ON, AS WELL AS ANY AND ALL RECRE-
ATI ONAL, EDUCATI ONAL, CULTURAL, OFFICE, LIVING REHEARSAL, PARKI NG
RESTAURANT, RETAIL, STORAGE AND OTHER FACI LI TI ES NECESSARY OR DESI RABLE
N CONNECTI ON W TH THE ACTI VI TIES OF THE ARTS CORPORATI ON.

11. "CULTURAL FACILITY PROIECT" MEANS A PRQJECT FOR THE CONSTRUCTI ON
OF A CULTURAL FACILITY.

12. "PERSON' MEANS ANY PERSON, | NCLUDI NG | NDI VI DUALS, FI RMS, PARTNER-
SHI PS, ASSOCI ATIONS, PUBLIC UTILITIES, OR AUTHORI TIES ORGANIZED OR
EXI STING UNDER THE LAWS OF THE STATE OR ANY OTHER STATE, EXCLUSI VE OF A
STATE AGENCY.

13. "REAL PROPERTY" MEANS LANDS, STRUCTURES, FRANCH SES AND | NTERESTS
IN LAND, WATERS, LANDS UNDER WATER, RI PARI AN RI GHTS AND Al R-RI GHTS AND
ANY AND ALL THI NGS AND RI GHTS | NCLUDED W THI N SAI D TERM AND | NCLUDES NOT
ONLY FEES SI MPLE ABSOLUTE BUT ALSO ANY AND ALL LESSER | NTERESTS | NCLUD-
NG BUT NOT LIMTED TO EASEMENTS, RI GHTS OF WAY, USES, LEASES, LI CENSES
AND ALL OTHER | NCORPOREAL HEREDI TAMENTS AND EVERY ESTATE, | NTEREST OR
RI GHT, LEGAL OR EQUI TABLE, | NCLUDI NG TERM5 FOR YEARS AND LI ENS THEREON
BY WAY OF JUDGVENTS, MORTGAGES OR OTHERW SE.

14. "COVMUNI TY CULTURAL DEVELOPMENT PROIECTS' ARE PRQIECTS SPONSORED
BY NOT-FOR-PRCOFIT ORGANI ZATIONS WH CH HAVE BEEN APPROVED BY THE AREA
BOARD, VWH CH WLL ADVANCE THE AREA DEVELOPMENT PLAN. FOR PURPGOSES
DESCRIBED | N SUBDI VI SI ON TWENTY OF SECTI ON TWO HUNDRED TEN, SUBSECTI ON
(L) OF SECTION SI X HUNDRED SIX, SUBSECTION (D) OF SECTION FOURTEEN
HUNDRED FI FTY-SI X AND SUBDI VI SI ON (H) OF SECTI ON FI FTEEN HUNDRED ELEVEN
OF THE TAX LAW SUCH PROQIECTS SHALL BE LI M TED TO PROGRAMS SERVI NG AREA
RESI DENTS AND BUSI NESSES; COVMUNITY DEVELOPMENT PRQIECTS | N DI RECT
SUPPCRT OF ECONOM C DEVELOPMENT AND BUSI NESS REVI TALI ZATI ON  ACTI VI Tl ES,
SUCH AS COWERCI AL REVI TALI ZATI ON  PRQIECTS; AND BUSI NESS DEVELOPMENT
ACTI VI TI ES OF LOCAL DEVELOPMENT CORPORATI ONS.

15. "HUVMAN RESOURCE DEVELOPMENT" IS JOB PREPARATI ON AND PLACEMENT,
SKILLS TRAI NI NG AND EDUCATI ON FOR AREA RESI DENTS AND EVMPLOYEES OF AREA
BUSI NESSES, CHI LD AND FAM LY CARE SERVI CES AND FACILITIES, AND ACTI V-
I TITES TO | MPROVE THE HEALTH BENEFI TS AND OTHER BENEFI TS PROVI DED BY AREA
BUSI NESSES TO THEI R EMPLOYEES.

16. "LOCAL CULTURAL DEVELOPMENT AREA ADM NI STRATI VE BOARD' IS THE
ENTI TY DESI GNATED BY THE APPLI CANT THAT | S RESPONSI BLE FOR MONI TORI NG
EVALUATI NG AND COORDI NATI NG ALL CDA BENEFI TS ON BEHALF OF THE APPLI CANT.
SUCH ENTI TY SHALL CONSI ST OF AT LEAST SI X MEMBERS, NONE OF VWHOM SHALL BE
THE CDA CERTIFICATION OFFICER, AND SHALL BE REPRESENTATI VE OF LOCAL
BUSI NESSES, CORGANI ZED LABOR, COVMUNI TY ORGANI ZATI ONS, FI NANCI AL | NSTI -
TUTI ONS, LOCAL EDUCATI ONAL | NSTI TUTI ONS AND RESI DENTS OF THE CDA.
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17. "LOCAL CULTURAL DEVELOPMENT AREA CERTI FI CATION OFFI CER' IS THE
OFFI CI AL DESI GNATED BY THE APPLI CANT WHO |S RESPONSI BLE FOR JO NTLY
CERTI FYI NG AND DECERTI FYI NG TOGETHER W TH THE COWMM SSI ONER OR, AS APPRO-
PRI ATE, THE CHAI RPERSON, THOSE ARTS CORPORATI ONS AND SERVI CES ELI G BLE
TO RECEI VE BENEFI TS PURSUANT TO THI S ARTI CLE.

18. "LOCAL GOVERNMENT" IS A COUNTY, EXCEPT IN THE CASE OF A COUNTY
VWHOLLY CONTAINED WTHIN A CTY INWICH CASE IT IS THE CTY.

19. "LOCALLY OWNED BUSI NESS ENTERPRISE" IS A BUSINESS FIRM IN WH CH
THE TOTAL OMNERSHI P | NTEREST HELD BY | NDI VI DUALS WHO ARE FULL TI ME BONA
FI DE RESI DENTS OF THE CDA IS MORE THAN ElI GHTY PERCENT, WHOSE BUSI NESS
ACTIVITIES ARE CONDUCTED I N A MANNER WHEREBY AT LEAST FI FTY PERCENT OF
THE ASSETS OF SUCH FI RM ARE LOCATED AND UTI LI ZED I N SUCH AREA, AND AT
LEAST FORTY PERCENT OF SUCH FI RM S EMPLOYEES ARE PRI NCl PALLY EMPLOYED I N
SUCH AREA; PROVIDED HOWAEVER, FOR BUSINESS FI RM5 LOCATED W THI N AREAS
DESI GNATED IN A CITY SUCH I NDI VI DUALS SHALL RESIDE WTH N A COMVUN TY
PLANNING BOARD OR WTH N TRADI TI ONAL NEI GHBORHOOD BOUNDARI ES AND
PROVI DED FURTHER HOWNEVER FOR BUSI NESS FI RMS LOCATED W THI N AREAS OUTSI DE
OF A CTY SUCH | NDI VI DUALS MAY RESIDE IN THE COUNTY IN WHI CH THE AREA | S
DESI GNATED.

20. "M NORITY GROUP MEMBER' IS A UNI TED STATES CITIZEN OR PERMANENT
RESI DENT ALIEN WHO IS AND CAN DEMONSTRATE MEMBERSHI P IN ONE OF THE
FOLLOW NG GROUPS: BLACK PERSONS HAVI NG ORIA@ NS I N ANY OF THE BLACK AFRI -
CAN RACI AL GROUPS; HI SPANI C PERSONS OF MEXI CAN, PUERTO RI CAN, DOM NI CAN,
CUBAN, CENTRAL OR SOQUTH AMVERI CAN OF EI THER INDIAN OR H SPANIC ORI G N,
REGARDLESS OF RACE; NATIVE AMERI CAN OR ALASKAN NATI VE PERSONS HAVI NG
ORIG@ NS I N ANY OF THE ORI G NAL PECPLES OF NORTH AMERI CA; AND ASI AN  AND
PACI FI C | SLANDER PERSONS HAVING ORIG NS IN ANY OF THE FAR EAST COUN-
TRIES, SOUTHEAST ASI A, THE | NDI AN SUBCONTI NENT OR THE PACI FI C | SLANDS.

21. "M NORI TY- OANED BUSI NESS ENTERPRI SE" | S AN | NDEPENDENTLY OWNED AND
OPERATED SOLE PROPRI ETORSHI P, PARTNERSHI P, CORPORATI ON, OR OTHER BUSI -
NESS ENTERPRI SE AUTHORIZED TO DO BUSINESS IN TH S STATE WHICH | S AT
LEAST FI FTY- ONE PERCENT OWNED BY ONE OR MORE M NORI TY GROUP MEMBERS, AND
SUCH M NORI TY OWNERSHI P | S REAL, SUBSTANTI AL AND CONTI NU NG, AND SUCH
M NORI TY OAMERSH P HAS AND EXERCI SES THE AUTHORI TY TO CONTROL | NDEPEND-
ENTLY THE DAY- TO- DAY BUSI NESS DECI SI ONS OF THE ENTERPRI SE.

22. "SI NGLE ENTERPRI SE" IS TWO OR MORE RELATED BUSI NESS ENTERPRI SES
CHARACTERI ZED BY AN ABSENCE OF ARM S LENGTH RELATI ONSHI PS FOUND AMONG
ENTERPRI SES THAT ARE NOT | NTEGRATED. FACTORS TO BE CONSI DERED, AMONG
OTHER THINGS, [IN DETERM NI NG THE EXI STENCE OF A SI NGLE ENTERPRI SE ARE
| NTERRELATI ON OF OPERATI ONS, COVMON MANAGEMENT, CENTRALIZED CONTROL OF
LABOR RELATI ONS, COMMON OWNERSHI P AND COVMON FI NANCI AL CONTRCL.

23. "TARGETED EMPLOYEE" IS A NEW YORK RESI DENT VWHO RECEI VES CDA WAGES
AND WHO IS (A) AN ELI G BLE | NDI VI DUAL UNDER THE PROVI SI ON OF THE TARGET-
ED JOBS TAX CREDI T (SECTI ON FI FTY-ONE OF THE | NTERNAL REVENUE CCDE), (B)
ELI G BLE FOR BENEFI TS UNDER THE PROVI SI ONS OF THE JOB TRAI NI NG PARTNER-
SH P ACT (P.L. 97-300, AS AMENDED), (C) A RECI PIENT OF PUBLI C ASSI STANCE
BENEFI TS, OR (D) AN I NDI VI DUAL WHOSE | NCOVE | S BELOW THE MOST RECENTLY
ESTABLI SHED POVERTY RATE PROMULGATED BY THE UNI TED STATES DEPARTMENT OF
COMVERCE, OR A MEMBER OF A FAM LY VWHOSE FAM LY | NCOVE | S BELOW THE MOST
RECENTLY ESTABLI SHED POVERTY RATE PROMULGATED BY THE APPROPRI ATE FEDERAL
AGENCY. AN | NDI VI DUAL WHO SATI SFI ES THE CRI TERI A SET FORTH I N PARAGRAPH
(A), (B OR (D) OF TH'S SuBDI VI SION AT THE TI ME OF I NI TI AL EMPLOYMENT I N
THE JOB WTH RESPECT TO WVHICH THE CREDIT IS CLAI MED, OR WHO SATI SFI ES
THE CRI TERI ON SET FORTH I N PARAGRAPH (C) OF THIS SUBDIVISION AT SUCH
TIME OR AT ANY TIME WTH N THE PREVI QUS TWO YEARS, SHALL BE A TARGETED
EMPLOYEE SO LONG AS SUCH | NDI VI DUAL CONTI NUES TO RECElI VE CDA WAGES.
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24. "WOVEN- OANED BUSI NESS ENTERPRI SE" IS AN | NDEPENDENTLY OWED AND
OPERATED SOLE PROPRI ETORSHI P, PARTNERSHI P, CORPORATI ON, OR OTHER BUSI -
NESS ENTERPRI SE AUTHORI ZED TO DO BUSINESS IN THI'S STATE WHICH IS AT
LEAST FIFTY-ONE PERCENT OANED BY ONE OR MORE UNI TED STATES Cl Tl ZENS OR
PERVANENT RESI DENT ALI ENS WHO ARE WOVEN, AND SUCH OMNERSHI P | S REAL,
SUBSTANTI AL AND CONTI NUI NG, AND SUCH OMNERSHI P HAS AND EXERCI SES THE
AUTHORI TY TO CONTROL | NDEPENDENTLY THE DAY- TO- DAY BUSI NESS DECI SI ONS OF
THE ENTERPRI SE.

25. "AREA ADM NI STRATI VE ENTI TY" IS A COWUNI TY-BASED LOCAL DEVELOP-
MENT CORPORATI ON  OR ENTI TY CONTRACTI NG W TH THE LOCAL CDA BOARD OR THE
MUNI CI PALITY IN WH CH THE AREA |S LOCATED | N THOSE | NSTANCES WHERE THE
MUNI CI PALI TY ACTI VELY PARTI Cl PATES | N THE LOCAL ADM NI STRATI ON OF THE
AREA PROGRAM

S 6.04. DESI GNATI ON OF CULTURAL DEVELOPMENT AREA. THERE SHALL BE A
TOTAL OF NO FEWER THAN TWO BUT NO MORE THAN FOUR CULTURAL DEVELOPMENT
AREAS I N NEW YORK, LOCATED I N AND DESI GNATED BY THE GOVERNI NG BODY OF
ANY COUNTY. ON THE NEXT JANUARY FI RST SUCCEEDI NG THE EFFECTI VE DATE OF
TH' S ARTI CLE, EVERY COUNTY, CITY, TOM OR VI LLAGE ACTI NG ON RECOMVENDA-
TION OF I TS CH EF EXECUTI VE, NAY DESI GNATE A CULTURAL DEVELOPMENT AREA.
SUCH DESI GNATI ON SHALL MEET THE CRI TERI A AND PROCESS ESTABLI SHED IN THI S
ARTI CLE FOR DESI GNATI ON OF A CULTURAL DEVELOPMENT AREA, | NCLUDI NG THE
PASSAGE OF A LOCAL LAW BUT SHALL NOT BE EFFECTI VE UNTI L AFTER APPROVAL
IN VRI TING BY THE COWMM SSIONER.  SUBM SSION TO THE COW SSI ONER  FOR
APPROVAL MAY OCCUR AT ANY TIME PRIOR TO OR AFTER SUCH JANUARY FI RST
DATE, AND THE CULTURAL DEVELOPMENT AREA SHALL BECOVE EFFECTIVE ON THE
PRI OR OR NEXT SUCCEEDI NG JANUARY FI RST NEAREST THE DATE OF SUCH WRI TTEN
APPROVAL.

S 6.05. CRITERIA FOR CULTURAL DEVELOPMENT AREA DESI GNATI ON. 1. IN
DESI GNATI NG AN AREA AS A CULTURAL DEVELOPMENT AREA, A LOCAL GOVERNMENT
SHALL ADOPT A PLAN VWH CH DEMONSTRATES HON AN AREA MEETS THE CRITER A
ESTABLISHED IN TH S ARTICLE FOR SUCH DESI GNATI ON, AND PROVI DES SUCH
OTHER DEMONSTRATI ONS AS ARE REQUI RED BY THI S ARTI CLE. SUCH PLAN SHALL BE
I NCLUDED | N THE LOCAL LAW DESI GNATI NG A CULTURAL DEVELOPMENT AREA.

2. TO BE DESI GNATED AS A CULTURAL DEVELOPMENT AREA BY A LOCAL GOVERN-
MENT AN AREA:

(A) MJST BE CHARACTERI ZED BY THE EXI STENCE OF ONE OR MORE ARTS CORPO
RATI ONS. SOLELY FOR THE PURPOSES OF AN APPLI CATION, I T SHALL BE SUFFI -
CI ENT FOR THE CH EF EXECUTI VE OF THE LOCAL GOVERNMENT | N WHI CH SUCH CDA
| S PROPOSED TO BE LOCATED TO CERTIFY ONE OR MORE ENTITIES AS AN ARTS
CORPCORATION, OR TO CERTIFY THAT THE PROPCSED CDA W LL CONTAIN ONE OR
MORE ARTS CORPORATIONS W THIN A YEAR OF | TS DESI GNATI ON;

(B) SHALL NOT EXCEED TWDO SQUARE M LES, AND SHALL BE DEFI NED BY ONE OR
MORE BORDERS AS DETERM NED BY THE APPLI CANT, VWH CH, VWHERE APPROPRI ATE,
SHALL | NCLUDE MAJOR NATURAL OR MAN- MADE PHYSI CAL BOUNDARI ES, SUCH AS
BODIES OF WATER, RAILROAD LINES, OR LIMTED ACCESS H GHWAYS. SUCH
BORDERS MJUST BE CONTI GUOUS;

(© SHALL I NCLUDE AT LEAST TWENTY-FIVE PERCENT OF THE TOTAL LAND
AND OR THE TOTAL SQUARE FOOTAGE OF FACI LI TIES AS VACANT, ABANDONED, OR
OTHERW SE AVAI LABLE FOR COMMERCI AL DEVELOPMENT OR REDEVELOPMENT, OR
DEVELOPMENT OR REDEVELOPMENT OF APPROPRI ATE ANCI LLARY BUSI NESSES AND
SERVI CES.

LANDS NEARBY OR CONTI GUOUS TO CENSUS TRACTS OR BLOCK NUMBERI NG AREAS
DESCRI BED I N THI S SUBDI VI SI ON MAY BE | NCLUDED W THI N A CULTURAL DEVELOP-
MENT AREA UPON APPROVAL BY THE COW SSIONER | F THE APPLI CANT SHALL
DEMONSTRATE TO THE COWM SSI ONER' S  SATI SFACTI ON THAT SUCH ADDI Tl ONAL
LANDS HAVE S| GNI FI CANT POTENTI AL FOR ARTS AND CULTURAL DEVELOPMENT AND
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JOB CREATI ON, WHI CH W LL ENHANCE ECONOM C REVI TALI ZATI ON OF THE AREA AND
BENEFI T AREA RESI DENTS.

3. THE PLAN SHALL DEMONSTRATE THAT THE CREATI ON OF A CULTURAL DEVELOP-
MENT AREA | S NECESSARY TO THE DEVELOPMENT, CONTI NUATI ON, OR ENHANCEMENT
OF ONE OR MORE ARTS CORPORATI ONS; OR NECESSARY TO THE PRESERVATION OF
CULTURAL HERI TAGE; OR THE DEVELOPMENT, CONTI NUATI ON, OR ENHANCEMENT OF
ARTS CORPORATI ONS W THI N SUCH AREA SHALL LEAD TO DEVELOPMENT W THI N THE
AREA OF ADDI TI ONAL ARTS CORPORATI ONS AND SERVI CES, OR THE DEVELOPMENT OF
| NFRASTRUCTURE THAT W LL STI MULATE THE DEVELOPMENT OF AN ARTS COMVUNI TY
WTH N THE CDA. ADDI TI ONALLY, THE PLAN SHALL DEMONSTRATE THAT THE DEVEL-
OPMENT, CONTI NUATI ON, PRESERVATI ON, OR ENHANCEMENT OF ARTS AND CULTURAL
CORPCORATI ONS, CULTURAL FACI LI TIES, AND ANCI LLARY BUSI NESSES AND SERVI CES
AS ENVI SI ONED THEREIN W LL HAVE A POSI TI VE | MPACT IN THE FORM OF:

(A) DIRECT, |IND RECT, AND |NDUCED REVENUES TO THE LOCAL ECONOWY,
| NCLUDI NG SUBSTANTI AL PUBLI C AND PRI VATE COW TMENTS TO A LONG TERM
ECONOM C REVI TALI ZATI ON PROGRAM FOR THE AREA;

(B) SHORT- TERM AND LONG TERM JOB CREATI ON, | NCLUDI NG THE POTENTI AL OF
THE AREA TO ATTRACT | NVESTMENT THAT W LL PROVI DE EMPLOYMENT TO PERSONS
IN THE AREA WHO ARE UNEMPLOYED OR ECONOM CALLY DI SADVANTAGED; PROVI DED,
HOANEVER, THAT MEASURES OF JOB CREATION SHALL BE ON A FULL-TIME EQU V-
ALENCY BASI S;

(© INCREASES IN PER CAPITA |INCOVE WTH N THE AREA AND W THI N THE
JURI SDI CTI ON OF THE LOCAL GOVERNVENT;

(D) RECLAMATI ON OF ABANDONED, UNUSED, OR UNDER-UTILIZED PROPERTY,
LAND, OR BUI LDI NGS;

(E) ENHANCEMENT OF STATE AND LOCAL TAX REVENUES; AND

(F) OTHER APPROPRI ATE MEASURES OF |NCREASED ECONOM C ACTIVITY OR
CAPACI TY THAT ARE CONSI STENT WTH THE SPIRIT AND I NTENT OF TH S ARTI CLE.

4. ADDI TI ONALLY, THE PLAN AND THE SUBM SSION TO THE COW SSI ONER FOR
APPROVAL OF THE AREA SHALL | NCLUDE EVI DENCE OF PREVI QUS, CONCURRENT OR
PROPOSED ECONOM C DEVELOPMENT | NI TI ATI VES, VHICH WOULD ElI THER SUPPLE-
MENT, OR BE ENHANCED BY, A CULTURE AREA; | DENTI FI CATI ON OF SPECI FI C
| NFRASTRUCTURE DEVELOPMENT, OR CAPI TAL | MPROVEMENTS, AND THE | NTENDED
USAGES THAT WLL BE SUPPORTED BY THE DESI GNATI ON OF THE AREA AS A CDA
| DENTI FI CATI ON OF ANY CAPI TAL | MPROVEMENTS THAT MUST BE COMPLETED PRI OR
TO THE AVAILABILITY OF SUCH STRUCTURES FOR PUBLI C USE; AND A SPECI FI C
TIMELINE FOR THE COWPLETION OF SUCH PRQIECTS, AND THE ANTI Cl PATED
OQUTCOVE OF CULTURE AREA DESIGNATION. THE APPLI CANT SHALL DEMONSTRATE
LOCAL CAPACI TY TO MANAGE SUCH A PROGRAM DEMONSTRATE THE MANNER I'N VW CH
THE OVERALL AREA PLAN ENUNCI ATES THE NEEDS OF THE AREA AND SETS FORTH
PROPOCSALS TO SOLVE THEM AND THE MANNER | N WHI CH PROGRESS | N | MPLEMENT-
I NG THE AREA PLAN W LL BE ROUTI NELY EVALUATED ON THE LOCAL LEVEL AND HOW
| NFORVATI ON ESSENTI AL FOR PERI GDI C EVALUATIONS WLL BE COWILED. THE
PLAN SHALL FURTHER | NCLUDE:

(A) A STATEMENT | NDI CATI NG HOW CDA DESI GNATI ON WOULD ASSI ST I N THE
REVI TALI ZATI ON OF THE AREA | N VWHI CH SUCH AREA | S PROPOSED TO BE LOCATED,

(B) A DESCRI PTI ON OF THE METHOD BY WHI CH | NDUSTRI AL DEVELOPMENT  ACGEN-
ClI ES OR OTHER PUBLI C FI NANCE AGENCI ES SHALL GRANT A PREFERENCE FOR ALLO-
CATI ON OF PRI VATE ACTI VITY BONDI NG AUTHORI TY FOR PRQIECTS LOCATED I N THE
PROPOSED CDA,

(© A DESCRIPTION OF PROPCSALS FOR | NFRASTRUCTURE | MPROVEMENTS AND
I NVESTMENTS AND A TI METABLE FOR THEI R COVPLETI ON;

(D) A STATEMENT | DENTI FYI NG THOSE LOCAL TAX | NCENTI VES PROPCSED TO BE
OFFERED W THI N THE AREA;

(E) A DESCRIPTION OF A PROCEDURE TO EXPEDI TE THE | SSUANCE OF ANY
REQUI RED LOCAL PERM TS OR LI CENSES;
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(F) A DESCRI PTI ON OF OTHER ACTI VI TIES TO BE UNDERTAKEN BY MJNI Cl PAL
AGENCI ES, BUSI NESS ENTI Tl ES, NOT- FOR- PROFI T CORPCRATI ONS,
COMVUNI TY- BASED ORGANI ZATI ONS OR ANY OTHER PERSONS, WHI CH ARE DESI GNED
TO PROMOTE PRI VATE SECTOR | NVESTMENT AND JOB DEVELOPMENT I N THE CDA AND
A DESCRIPTION OF THE JOB TRAI NI NG OR JOB PLACEMENT SERVI CES TO BE MADE
AVAI LABLE TO CDA RESI DENTS I N NEED OF SUCH TRAI NI NG OR SERVI CES;

(G AN I NVENTORY OF REAL PROPERTY LOCATED W THI N THE PROPCSED CDA THAT
IS OANED BY A MUNI CI PALITY OR THE STATE AND IS CURRENTLY UNUSED BY THE
MUNI Cl PALI TY OR THE STATE;

A DESCRI PTI ON OF THE BUSI NESS DEVELOPMENT PROGRAMS AND SERVI CES TO
BE AVAI LABLE TO STI MULATE THE CREATI ON OF NEW SVALL BUSI NESSES, | NCLUD-
I NG NEW SMALL M NORI TY AND WOVEN BUSI NESS ENTERPRI SES;

(1) A DESCRI PTI ON OF EFFORTS THAT W LL BE UNDERTAKEN TO PREVENT OR
DI SCOURAGE THE DI SPLACEMENT OF RESI DENTS OF THE PROPOSED CDA;

(J) A DESCRIPTION OF ACTIVITIES DESIGNED TO ENSURE THE MEANI NGFUL
PARTI Cl PATI ON OF M NORI TY- OANED AND WOVEN- OANED BUSI NESS ENTERPRI SES I N
CDA DEVELOPMENT ACTI VI Tl ES;

(K) A DESCRI PTI ON OF PROVI SI ONS FOR THE PARTI ClI PATI ON OF NOT- FOR- PRO
FI'T CULTURAL AND BUSI NESS CORPORATI ONS | N THE DEVELOPMENT OF THE PLAN
AND I'N STRATEGQ ES FOR | MPLEMENTATI ON OF THE PLAN;

(L) A DESCRIPTION OF THE MARKETING STRATEGY TO BE EMPLOYED BY THE
APPLI CANT TO PROMOTE DEVELOPMENT |N THE AREA AND THE RESOURCES TO BE
COMW TTED BY THE APPLI CANT AND OTHER ORGANI ZATI ONS TO THE | MPLEMENTATI ON
OF SUCH STRATEGY;

( A DESCRI PTION OF THE METHOD BY WHI CH THE APPLI CANT W LL EVALUATE
THE SUCCESS OF ANY ACTIVITIES TO BE UNDERTAKEN |IN THE PROPCSED CDA,
PROVI DED, HOWEVER, THAT THE APPLI CANT SHALL TAKE | NTO CONSI DERATI ON THE
FACTORS UPON WHI CH THE SELECTI ON OF THE AREA WAS BASED IN ANY EVALU
ATI ON,

A DESCRI PTION OF PROVI SI ONS FOR PARTI Cl PATI ON AND ALLOCATI ON OF
FUNDS BY THE AFFECTED SERVI CE DELI VERY AREA PRI VATE | NDUSTRY COUNCI L AND
ADM NI STRATI VE ENTI TY ESTABLI SHED PURSUANT TO THE JOB TRAI NI NG PARTNER-
SH P ACT (P.L. 97-300, AS AMENDED) TO PROVI DE JOB TRAI NI NG I N THE AREA,

(O A STATEMENT OF THE REASONS WHY THE PARTI CULAR GEOGRAPHI C CONFI G
URATI ON OF THE AREA WAS SELECTED,

(P) A DESCRI PTI ON OF THE STRUCTURE AND DUTI ES OF THE LOCAL AREA ADM N-
| STRATI VE BOARD TO BE ESTABLI SHED WTHI N EACH CDA AS PROVIDED IN TH' S
ARTI CLE;

A DESCRIPTION OF THE SPECI AL PROGRAMS TO BE OPERATED BY EDUCA-
TI ONAL | NSTI TUTI ONS AND OTHER TRAI NI NG ENTI TIES I N THE AREA TO PREPARE
AND TRAI' N AREA RESI DENTS FOR EMPLOYMENT BY BUSI NESSES LOCATED W THI N AND
QUTSI DE THE AREA;

(R A STATEMENT FROM THE APPROPRI ATE REG ONAL ECONOM C DEVELOPMENT
COUNCI L SETTI NG FORTH THE SPECI FI C RESOQURCES TO BE ALLOCATED FOR BUSI -
NESS DEVELOPMENT I N THE AREA;

(S) A DESCRI PTION OF FACI LI TIES FOR LI CENSED AND CERTI FI ED CHI LD DAY
CARE FOR THE CHI LDREN OF PERSONS ENGAGED | N TRAI NI NG FOR EMPLOYMENT I N,
OR EMPLOYED I N, THE AREA,

(T) DESCRIPTION OF SPECIFIC STRATEG ES AND PRI ORI TI ES FOR ECONOM C
REVI TALI ZATI ON OF THE AREA AND OF | NDI CATORS TO BE USED TO MEASURE
PERFORMANCE AGAI NST OBJECTI VES;

A STATEMENT OF HUMAN RESOURCE DEVELOPMENT GOALS FOR THE CDA AND
SPECI FI C STRATEG ES FOR ACHI EVI NG THEM

(V) A DESCRI PTI ON OF HOW THE APPLI CANT WLL USE AREA DESIGNATION TO
COCRDI NATE ECONOM C  DEVELOPMENT  PROGRAMS  AND  PROVI DERS AT THE LOCAL
LEVEL TO SERVI CE THE AREA,
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(W A DESCRI PTI ON OF THE ORGANI ZATI ONAL ACTIONS TO BE TAKEN BY THE
LOCAL CDA ADM NI STRATIVE BOARD AND AREA ADM N STRATI VE ENTI TI ES TO
| MPLEMENT SPECI FI ED BUSI NESS, COMVUNI TY AND HUVAN RESOURCE DEVELOPMENT
GOALS AND STRATEGQ ES; AND

A DESCRI PTI ON OF THE FI NANCI AL COW TMENTS WHI CH THE APPLI CANT I S
PREPARED TO MAKE TO THE AREA, | NCLUDI NG, BUT NOI' LIMTED TGO, SPECIFIC
COMWM TMENTS FOR | NFRASTRUCTURE | MPROVENMENTS.

S 6.06. DESIGNATI ON OF CULTURAL ASSETS. 1. THERE SHALL BE A TOTAL OF
ONE HUNDRED CULTURAL ASSETS DESI GNATED IN NEW YORK, LOCATED IN AND
DESI GNATED BY THE GOVERNI NG BODY OF ANY COUNTY, CITY, TOMN OR VI LLAGE,
PROVI DED, HOWNEVER, THAT NO CULTURAL ASSET MAY BE LOCATED WTH N THE
BOUNDARI ES OF ANY DESI GNATED CULTURAL DEVELOPMENT AREA. ON THE NEXT
JANUARY FI RST SUCCEEDI NG THE EFFECTI VE DATE OF THI S ARTI CLE, EVERY COUN-
TY, CTY, TOMW OR VI LLAGE ACTI NG ON RECOMVENDATI ON OF I'TS CH EF EXECU
TI'VE, MAY DESI GNATE A CULTURAL ASSET. SUCH DESI GNATI ON SHALL MEET THE
CRI TERI A AND PROCESS ESTABLI SHED IN THI S ARTI CLE FOR DESI GNATION OF A
CULTURAL DEVELOPMENT AREA, | NCLUDI NG THE PASSAGE OF A LOCAL LAW BUT
SHALL NOT BE EFFECTI VE UNTI L AFTER APPROVAL IN WRITING BY THE COW S-
SIONER.  SUBM SSION TO THE COW SSI ONER FOR APPROVAL MAY OCCUR AT ANY
TIME PRIOR TO OR AFTER SUCH JANUARY FI RST DATE, AND THE CULTURAL ASSET
SHALL BECOME EFFECTIVE ON THE PRI OR OR NEXT SUCCEEDI NG JANUARY FI RST
NEAREST THE DATE OF SUCH WRI TTEN APPROVAL.

2. A CULTURAL ASSET MAY BE ANY SI NGLE BUI LDING OWNED IN VWHOLE OR IN
PART BY AN ARTS CORPORATI ON THE PURPCSE FOR WHI CH | S THE PRESENTATI ON OR
EXH Bl TION OR CREATI ON OF ARTI STI C OR CULTURAL PERFORMANCES OR EXHI BI TS
TO THE PUBLI C.

S 6.07. CRITERI A FOR DESI GNATI ON OF A CULTURAL ASSET. THE COWM SS|I ONER
SHALL ESTABLISH A SET OF CRITERIA FOR THE DESIGNATION OF A CULTURAL
ASSET CONSI STENT W TH THOSE CRI TERI A ESTABLI SHED | N SECTI ON 6. 05 OF TH S
ARTI CLE, PROVIDED THAT THE COWM SSI ONER SHALL ADOPT THE PROVI SI ONS OF
THAT SECTI ON AS NECESSARY FOR THE DESI GNATI ON OF CULTURAL ASSETS.

S 6.08. RESPONSI Bl LI TTES OF THE COW SSI ONER.  THE COVMM SSI ONER SHALL:

1. AFTER CONSULTATION WTH THE DI RECTOR OF THE BUDGET, THE COWM SSI O\
ER OF TAXATI ON AND FI NANCE, AND THE CHAI RPERSON OF THE COUNCIL ON THE
ARTS, PROMULGATE REGULATIONS WH CH SHALL NOT EXCEED THE REQUI REMENTS
ESTABLI SHED IN TH S ARTI CLE, GOVERNING CRITERIA FOR ELIGBILITY FOR
CULTURAL DEVELOPMENT AREA DESI GNATI ON, PROVI DED, HOWEVER, THAT SUCH
CRI TERI A BE APPROVED BY THE DI RECTOR OF THE BUDCGET; THE APPLI CATI ON
PROCESS; AND THE CERTI FI CATI ON OR, AS APPROPRI ATE, THE ELIG BILITY, OF
ARTS CORPORATI ONS, CULTURAL FACILITIES, AND SERVICES FOR BENEFITS
REFERRED TO I N THI S ARTI CLE.

2. PROMULGATE REGULATI ONS, AFTER CONSULTATI ON W TH THE CHAlI RPERSON OF
THE COUNCI L ON THE ARTS CONCERNI NG JO NT DECERTI FI CATI ON BY THE COW S-
SIONER AND THE LOCAL AREA CERTIFI CATI ON OFFI CER SO AS TO REVCKE THE
CERTI FI CATI ON OF ARTS CORPCRATI ONS FOR BENEFI TS REFERRED TO IN TH'S
ARTI CLE UPON A FI NDI NG THAT THE ARTS CORPORATI ON:

(A) MADE MNATERI AL M SREPRESENTATI ONS OF FACT ON I TS APPLI CATI ON FOR
CERTI FI CATION, OR FAILED TO DI SCLCSE FACTS IN ITS APPLICATION FOR
CERTI FI CATION THAT WOULD CONSTI TUTE GROUNDS FOR NOT | SSU NG A CERTI F-
| CATI ON;

(B) FAILED TO CONSTRUCT, EXPAND, REHABI LI TATE OR OPERATE ITS FACILITY
SUBSTANTI ALLY I N ACCORDANCE W TH THE REPRESENTATI ONS CONTAINED IN I TS
APPLI CATI ON FOR CERTI FI CATI ON;

(© FAILED TO SUBMT AN ANNUAL REPORT OR FAILED TO SUBMT OTHER
REQUI RED | NFORVATI ON TO THE LOCAL CERTI FI CATI ON OFFI CER VWHEN DUE; OR
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(D) COW TTED SUBSTANTI AL VI CLATIONS OF LAWS FOR THE PROTECTI ON OF
WORKERS | NCLUDI NG ALL FEDERAL, STATE AND LOCAL LABOR LAWS, RULES OR
REGULATI ONS.

SUCH REGULATI ONS SHALL PROVI DE THAT WHENEVER ANY ARTS CORPORATION | S
DECERTI FI ED THE DATE DETERM NED TO BE THE EARLI EST EVENT CONSTI TUTI NG
GROUNDS FOR REVCKI NG CERTI FI CATI ON SHALL BE THE EFFECTI VE DATE OF DECER-
TI FI CATION, AND THE COWM SSI ONER SHALL NOTI FY THE COWM SSI ONER OF TAXA-
TI ON AND FI NANCE THAT SUCH DECERTIFI CATION HAS OCCURRED, AND SUCH
NOTI FI CATI ON  SHOULD | NCLUDE THE EFFECTI VE DATE OF SUCH DECERTI FI CATI ON
AND THE AREA TO VWH CH SUCH DECERTI FI CATI ON APPLI ES.

3. RECEI VE AND REVI EW APPL| CATI ONS FOR DESI GNATI ON OF AREAS AS CDAS,
| NCLUDI NG NEW APPLI CATI ONS TO REPLACE ANY PREVI QUSLY DESI GNATED AREA THE
DESI GNATI ON OF WHI CH HAS BEEN TERM NATED OR W THDRAWN.

4. FILE NOTI CE OF THE DESI GNATI ON OR REDESI GNATI ON OF A CDA OR OF THE
REVI S| ON OR TERM NATI ON OF SUCH DESI GNATION WTH THE APPLI CANT, THE
DEPARTMENT OF TAXATION AND FINANCE, THE SECRETARY OF STATE, WTH THE
COUNTY, CITY, TOMWN OR VILLAGE CLERK OF EACH COUNTY, dTY, TOAN, OR
VI LLAGE, RESPECTIVELY, IN VWHCH THE CDA IS LOCATED, WTH THE SCHOOL
DI STRI CT GOVERNI NG BODY IN WVHICH THE AREA | S LOCATED, WTH THE STATE
BOARD OF REAL PROPERTY SERVI CES AND W TH OTHER STATE AND LOCAL ENTI TI ES.
SUCH NOTICE SHALL SPECIFY THE DATE SUCH ACTI ON WAS TAKEN AND SHALL
CONTAI'N A DESCRI PTI ON SUFFI Cl ENT TO | DENTI FY THE AREA, | NCLUDING THE
NAVES OF THE ABUTTING STREETS, ROADS, H GHWAYS, BODI ES OF WATER, OR
OTHER | DENTI FYI NG PHYSI CAL FEATURES.

5. REQUEST, AND SHALL RECEI VE FROM ANY DEPARTMENT, DIVISION, BOARD,
BUREAU, COWMM SSI ON, AGENCY OR PUBLI C AUTHORI TY OF THE STATE SUCH ASSI ST-
ANCE AS MAY BE NECESSARY TO ESTABLI SH A PROCEDURE WHEREBY APPLI CATI ONS
SUBM TTED BY ENTI TIES LOCATED WTHIN A CDA REQUESTI NG FI NANCI AL AND
OTHER ASSI STANCE PROVI DED BY STATE PROGRAMS, | NCLUDI NG, BUT NOT LI M TED
TO, CAPI TAL DEVELOPMENT, HUMAN RESOURCE DEVELOPMENT, BUSINESS ASS| ST-
ANCE, JOB TRAINING AND JOB PLACEMENT, SHALL, CONSI STENT W TH FEDERAL
LAW BE G VEN PRIORITY OVER APPLI CATIONS SUBM TTED BY ENTITIES NOT
LOCATED | N SUCH AREAS.

6. ESTABLISH A PRIORITY FOR THE ALLOCATION OF AUTHORI TY TO | SSUE
PRI VATE ACTIVITY BONDS FOR THE BENEFI T OF MUNI Cl PALI TI ES AND ARTS CCORPG
RATI ONS LOCATED OR TO BE LOCATED W THI N CULTURAL DEVELOPMENT AREAS.

7. COORDI NATE, WTH THE LOCAL AREA ADM NI STRATIVE BOARD AND STATE
AGENCI ES AND AUTHORITIES, THE PROVISION OF DEVELOPMENT PROGRAMS AND
SERVI CES FOR EACH AREA | N CRDER TO STI MULATE THE CREATI ON AND DEVELOP-
MENT OF NEW ARTS CORPORATIONS, CULTURAL FACILITIES, AND SERVI CES,
I NCLUDI NG NEW SVALL M NCRI TY- OAWNED AND WOMVEN- OANED BUSI NESS ENTERPRI SES,
AND MAY REQUEST AND SHALL RECEI VE FROM ANY DEPARTMENT, DI VI SIQON, BOARD,
BUREAU, COWMM SSI ON, AGENCY OR PUBLI C AUTHORI TY OF THE STATE SUCH ASSI ST-
ANCE AS MAY BE NECESSARY.

8. COORDI NATE WTH THE COVWPTROLLER AND THE COWM SSI ONER OF TAXATI ON
AND FI NANCE A LI NKED DEPOSI T PROGRAM THE COWTROLLER AND THE COW S-
SIONER OF TAXATI ON AND FI NANCE ARE HEREBY AUTHORI ZED AND EMPONERED TO
ENTER | NTO AGREEMENTS W TH FI NANCI AL | NSTI TUTI ONS LOCATED I N OR SERVI NG
THE CDAS, TO PROVIDE FOR THE DEPCSI T OF FUNDS ADM NI STERED JO NTLY BY
THEM I N SUCH | NSTI TUTI ONS, AT REDUCED RATES OF RETURN TO THE STATE, I[N
RETURN FOR COWM TMENTS BY SUCH | NSTI TUTI ONS TO BUSI NESSES OF LOANS OF
COMPARABLE AMOUNTS, AT REDUCED | NTEREST RATES, FOR BUSI NESS DEVELOPMENT
PRQIECTS I N THE AREAS THAT W LL CREATE OR PRESERVE JOBS.

9. ASSIST EACH LOCAL CDA BOARD I N PREPARI NG A DEVELOPMENT PLAN AS
REQUI RED BY THI S ARTI CLE AND COORDI NATE W TH THE LOCAL AREA ADM NI STRA-
TIVE BOARD AND STATE AGENCI ES AND AUTHORI TI ES THE DEVELOPMENT OF ARTS
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CORPCORATI ON AND CULTURAL FACI LI TI ES PROCUREMENT, EXPORT, AND MARKETI NG
PROGRAMS.

10. CONTRACT W TH A STATEW DE ARTS GROUP VWH CH HAS HAD EXPERI ENCE I N
THE DEVELOPMENT OF CULTURAL DEVELOPMENT AREAS | N NEW YORK FOR PROGRAM
EVALUATI ON AND COORDI NATE THE | MPLEMENTATI ON OF AN EVALUATI ON SYSTEM
VWH CH IS CAPABLE OF COWPI LI NG AND ANALYZI NG ACCURATE AND CONSI STENT
| NFORVATI ON NECESSARY FOR AN ASSESSMENT OF WHETHER STATUTCORY OBJECTI VES
AND CRI TERI A ARE BEI NG MET.

11. REVI EW PERFORMANCE OBJECTI VES AND PROGRESS | N MEETI NG OBJECTI VES
WTH CDA BOARDS AND AREA ADM NI STRATI VE ENTI TI ES AS PART OF THE ANNUAL
ADM NI STRATI VE CONTRACT PROCESS.

12. COORDI NATE WTH THE DEPARTMENT OF LABOR, THE STATE EDUCATI ON
DEPARTMENT, THE JOB TRAINING PARTNERSH P COUNCI L AND AGENCI ES OF THE
STATE THE | NCLUSI ON | N ANNUAL AND Bl ENNI AL PLANS OF SUCH ENTI TI ES' STRA-
TEA ES FOR | NCREASI NG AND | MPROVI NG HUMAN RESOURCE DEVELOPMENT  SERVI CES
ON A PRIORITY BASIS, CONSI STENT WTH FEDERAL STATUTORY AND REGULATORY
REQUI REMENTS, TO RESI DENTS OF THE AREAS AND EMPLOYEES OF AREA BUSI -
NESSES, | NCLUDING  BUT NOT LIMTED TO, THE GOVERNOR S PLAN FOR COCRDI -
NATI ON AND SPECI AL SERVI CES OF THE JOB TRAI NI NG PARTNERSHI P COUNCI L, THE
JOBS PLAN AND WAGNER- PEYSER ANNUAL PLAN FOR SERVI CES OF THE DEPARTMENT
OF LABOR, AND THE CAREER EDUCATI ON STATE PLAN OF THE STATE EDUCATI ON
DEPARTMENT.

13. ARRANGE WTH THE JOB TRAI NI NG PARTNERSHI P COUNCI L THE PROVI SI ON OF
JOB TRAI NI NG PARTNERSHI P ACT FUNDS FOR USE WTHIN THE AREAS WTH THE
COOPERATION OF THE SERVICE DELIVERY AREAS | N THE GOVERNOR S PLAN FOR
COCRDI NATI ON AND SPECI AL SERVI CES.

14. SUBJECT TO THE AVAI LABI LI TY OF FUNDS, ARRANGE FOR THE ALLCCATI ON
AND RESERVATI ON OF FUNDS FROM THE | NFRASTRUCTURE | MPROVEMENT PROGRAMS OF
STATE AGENCIES AND AUTHORITIES TO ASSIST THE AREAS TO MAKE PUBLIC
| MPROVEMENTS NECESSARY FOR COVMUNI TY, COMMERCI AL, | NDUSTRI AL AND TOURI SM
DEVELOPMENT PRQJIECTS | N SUPPORT OF AREA REVI TALI ZATI ON.

15. SYSTENATI CALLY ENLI ST OTHER STATE AGENCIES AND AUTHORITIES TO
PARTI Cl PATE | N AREA PROGRAMS AND PRQIECTS AND | N COOPERATI VE PLANNI NG OF
| NTERAGENCY AREA ACTIVITIES I N SUPPORT OF AREA REVI TALI ZATI ON EFFORTS.

16. RECOMMEND FOR EMPI RE LOAN AND GRANT PROGRAMS OF THE DEPARTMENT OF
ECONOM C DEVELOPMENT, URBAN DEVELOPMENT CORPORATI ON, JOB DEVELOPMENT
AUTHORI TY, AND THE OFFI CE OF SCI ENCE, TECHNOLOGY AND ACADEM C RESEARCH
SPECI AL TERMS AND CONDI TI ONS FOR VI ABLE AREA PRQIECTS AND PROGRAMS.

17. AWARD PREFERENCE TO BE G VEN TO APPLI CATIONS SUBM TTED BY OR ON
BEHALF OF AREAS FOR ENTREPRENEURI AL ASSI STANCE PROGRAMS UNDER ARTI CLE
NI NE OF THE ECONOM C DEVELOPMENT LAWTO SUPPCORT THE CREATION OF NEW
ENTREPRENEURI AL DEVELOPMENT AND ENTREPRENEURI AL SUPPORT CENTERS.

18. COORDI NATE W TH THE URBAN DEVELOPMENT CORPORATI ON THE CREATI ON OF
A SPECI AL CATEGORY OF ASSI STANCE FOR AREAS WTHI N THE REG ONAL ECONOM C
DEVELOPMENT PARTNERSH P PROGRAM  VWHICH WLL MAKE AVAI LABLE ECONOM C
DEVELOPMENT ASSI STANCE GRANTS FOR AREA PROGRAMS AND ACTIVITIES, | NCLUD-
ING BUT NOI' LIMTED TGO  PLANNI NG  SERVI CE COORDI NATI ON, AND LOCAL
I NSTI TUTI ONAL CAPACI TY BUI LDI NG FOR HUVAN RESOURCE DEVELOPMENT NECESSARY
FOR ECONOM C REVI TALI ZATI ON;  PLANNI NG AND DEVELOPMENT OF SMALL BUSI NESS
| NCUBATORS; JOB PLACEMENT AND PREPAREDNESS PROGRAMS FOR AREA RESI DENTS;
EDUCATI ON AND TRAI NI NG PROGRAMS FOR AREA BUSI NESSES; CHI LD CARE PROGRAMS
AND PRQIECTS SUPPORTI VE OF BUSI NESS DEVELOPMENT;  TECHNI CAL ASSI STANCE
FOR MNORITY AND WOVEN-OANED BUSI NESS DEVELOPMENT; TRAI NI NG FOR AREA
OFFI CI ALS; BUSI NESS AND TOURI SM DEVELOPMENT AND MARKETI NG PROGRAMS;  AND
OTHER | NNOVATI VE PROGRAMS AND ACTIVITIES | N SUPPORT OF ECONOM C AND
COMVUNI TY DEVELOPMENT W THI N THE AREAS.
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19. ASSI ST IN THE DEVELOPMENT OF A PLAN, |IN COORDI NATION WTH THE
HEALTH AND | NSURANCE DEPARTMENTS, AND THE COUNCI L ON THE ARTS, TO ASSI| ST
AREAS | N OBTAI NI NG AFFORDABLE EMPLOYEE HEALTH | NSURANCE FOR ARTS CORPOG
RATI ONS LOCATED W THI N THE AREA.

S 6.09. NEW YORK STATE CULTURAL DEVELOPMENT AREAS ADVI SORY COUNCI L.
THERE | S HEREBY ESTABLI SHED THE NEW YORK STATE CULTURAL DEVELOPMENT
AREAS ADVI SORY COUNCIL, TO BE COWPRI SED OF ELEVEN MEMBERS APPO NTED BY
THE GOVERNOR. MEMBERS OF THE COUNCI L SHALL | NCLUDE: THE COWM SSI ONER  OR
HS OR HER DESIGNEE;, THE CHAI RPERSON OF THE NEW YORK STATE COUNCI L ON
THE ARTS OR H'S OR HER DESI GNEE; THE CHAI RPERSON OF THE NEW YORK STATE
TOURI SM  ADVI SORY COUNCI L OR H'S OR HER DESI GNEE; THREE MEMBERS SHALL BE
APPO NTED UPON THE RECOMVENDATI ON OF THE TEMPORARY PRESIDENT OF THE
SENATE;, ONE MEMBER SHALL BE APPO NTED UPON THE RECOMVENDATI ON OF THE
M NORI TY LEADER OF THE SENATE, THREE MEMBERS SHALL BE APPO NTED UPON THE
RECOMMVENDATI ON OF THE SPEAKER OF THE ASSEMBLY; AND ONE MEMBER SHALL BE
APPO NTED UPON THE RECOMVENDATI ON OF THE M NORI TY LEADER OF THE ASSEM
BLY. THE MEMBERS OF THE COUNCI L SHALL SERVE FOR TERMS OF TWO YEARS,
PROVI DED, HOWEVER, THAT OF THE MEMBERS FI RST APPQO NTED, SI X SHALL SERVE
FOR TWO YEARS AND FIVE SHALL SERVE FOR THREE YEARS. MEMBERS SHALL
RECEI VE NO COVWPENSATI ON FOR THEI R SERVI CES, BUT SHALL BE ALLOWED THEI R
ACTUAL, NECESSARY EXPENSES | NCURRED | N THE PERFORVANCE OF THEIR DUTI ES
AS COUNCI L MEMBERS. THE GOVERNOR SHALL DESI GNATE A CHAI RPERSON FROM THE
MEMBERS OF THE COUNCI L. THE MEMBERS OF THE COUNCIL SHALL ELECT ONE
PERSON TO SERVE AS THE VI CE-CHAlI RPERSON. THE VI CE- CHAI RPERSON SHALL
REPRESENT THE COUNCI L I N THE ABSENCE OF THE CHAI RPERSON AT ALL OFFI Cl AL
COUNCI L  FUNCTIONS. [N APPO NTI NG MEMBERS TO THE COUNCI L, THE GOVERNOR
SHALL ENSURE THAT SUCH MEMBERS | NCLUDE REPRESENTATI VES OF ORGANI ZATI ONS
OF ARTS AND CULTURAL RELATED | NDUSTRI ES | N THE STATE, REPRESENTATI VES
W TH DI STI NGUI SHED ECONOM C DEVELOPMENT BACKGROUNDS, AND REPRESENTATI VES
IN THE TOURI SM | NDUSTRY I N THE STATE. THE COUNCI L SHALL MEET AT LEAST
QUARTERLY, AT THE CALL OF THE COW SS| ONER OR AT THE CALL OF THE CHAIR
OF THE COUNCI L. THE DEPARTMENT AND THE STATE COUNCI L ON THE ARTS SHALL
PROVIDE TO THE COUNCIL ANY ASSI STANCE NECESSARY. THE PURPOSE OF THE
COUNCI L SHALL BE TO ADVI SE LOCAL GOVERNMENTS ON APPL| CATI ON FOR CULTURAL
DEVELOPMENT AREAS, TO PROVI DE ASSI STANCE I N COVPLETI NG AN APPLI CATI ON
FOR DESI GNATION OF A CDA (I NCLUDI NG Al DI NG APPLI CANTS | N RECTI FYI NG AN
APPLI CATI ON WHI CH HAS NOT BEEN APPROVED BY THE COW SSIONER), AND TO
MAKE RECOVMMENDATI ONS TO THE DEPARTMENT ON CULTURAL DEVELOPMENT AREAS. I N
CARRYI NG QUT I TS RESPONSI BI LI TI ES PURSUANT TO THI S SECTI ON, THE COUNCI L
SHALL ASSI ST THE DEPARTMENT I N OBTAI NING ANY | NFORVMATION AS MAY BE
NECESSARY FOR APPROVI NG A CULTURAL DEVELOPMENT AREA.

S 6.10. NEW YORK STATE CULTURAL DEVELOPMENT AREAS EVALUATI ON. THE
COMW SSI ONER SHALL CONTRACT W TH A STATEWDE ARTS ORGAN ZATI ON ENTITY
| NDEPENDENT OF THE DEPARTMENT, AS REQUI RED BY THI S ARTI CLE, TO CONDUCT
AND SUBM T TO THE GOVERNOR AND THE LEGQ SLATURE BY NO LATER THAN DECEMBER
THI RTY- FI RST, TWO THOUSAND ELEVEN, A COWPREHENS|I VE EVALUATION OF THE
PERFORMANCE OF THE AREAS PROGRAM AND OF | NDI VI DUAL AREAS ON MEETI NG
CRI TERI A ESTABLI SHED PURSUANT TO THI S ARTICLE. THE EVALUATION SHALL
I NCLUDE, BUT NOT BE LIMTED TO, THE FOLLOW NG

1. VHETHER QUANTI FI ABLE BENEFI TS ATTRI BUTABLE TO THE PROGRAM JUSTI FY
I TS DI RECT COSTS TO THE STATE AND PARTI Cl PATI NG LOCALI Tl ES.

2. WHETHER THE PROGRAM HAS CONTRI BUTED TO THE ECONOM C REVI TALI ZATI ON
OF THE AREAS BY STI MJLATI NG

(A) THE CREATI ON AND RETENTI ON OF PERVANENT, FULL-TI Mg, QUALITY JOBS,
AS MEASURED ON A FULL-TI ME EQUI VALENCY BASI S;
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(B) THE CREATION, LOCATION AND EXPANSION OF ARTS CORPORATI ONS,
CULTURAL FACI LI TIES, AND ANCI LLARY BUSI NESSES AND SERVI CES | N THE AREAS;

(© CAPI TAL AND HUVAN RESOURCE | NVESTMENTS BY AREA ENTI TI ES, | NCLUDI NG
ARTS CORPORATI ONS, CULTURAL FACILITIES, AND ANCI LLARY BUSI NESSES AND
SERVI CES, AND BUSI NESS DEVELOPMENT, | NCLUDI NG TOURI SM DEVELOPMENT, W TH-
IN THE AREAS AND THE SURROUNDI NG AREAS; AND

(D) PUBLI C AND PRI VATE | NVESTMENTS I N AREA ENTITIES, | NCLUDI NG ARTS
CORPCRATI ONS, CULTURAL FACI LI TI ES, AND ANCI LLARY BUSI NESSES AND
SERVI CES, AND ECONOM C AND COVMUNI TY DEVELOPMENT  ACTIVITIES | MPORTANT
FOR ECONOM C REVI TALI ZATI ON.

3. WHETHER THE PROGRAM HAS CREATED EMPLOYMENT AND ARTS CORPORATI ONS,
CULTURAL FACI LI TIES, AND ANCI LLARY BUSI NESSES AND SERVI CES DEVELOPMENT
OPPORTUNI TI ES FOR RESI DENTS OF THE AREAS AND JOB TRAI NI NG OPPORTUNI TI ES
FOR RESI DENTS AND EMPLOYEES OF SUCH AREA ENTI TI ES.

4. VWHETHER THE PROGRAM HAS:

(A) RESULTED I N NEW AND | MPROVED LOCAL ADM NI STRATI VE CAPACITY WTH N
THE AREAS TO PLAN FOR AND CAPTURE ECONOM C OPPORTUNI TI ES AND DELI VER AND
COCRDI NATE ECONOM C, COMVUNI TY AND HUMAN RESOURCE DEVELOPMENT SERVI CES,
AND

(B) I NCREASED COWM TMENTS OF LOCAL RESOURCES TO AREA REVI TALI ZATI ON,
I NCLUDI NG SUPPCRT FROM THE BUSI NESS COVMUNI TY.

5. WHETHER THE PROGRAM HAS STl MULATED ASSI STANCE FROM STATE, FEDERAL
AND OTHER ECONOM C, COVMUNI TY AND HUMAN RESOURCE DEVELOPMENT PROGRAMS
RELATI VE TO OITHER AREAS AND | MPROVED THE DELI VERY AND COORDI NATI ON OF
STATE SERVI CES TO THE AREAS.

6. WHETHER THE PROGRAM | S BEI NG MANAGED AND EVALUATED EFFECTI VELY AT
STATE AND LOCAL LEVELS.

S 6.11. SPECIAL PROVISIONS RELATING TO CULTURAL DEVELOPMENT AREAS.
BENEFI TS PROVI DED TO ENTI TIES AND ACTIVITIES WTH N A CULTURAL DEVELOP-
MENT AREA | NCLUDE THE FOLLOW NG

1. REAL PROPERTY TAXES. A CULTURAL FACILITY PROIECT IN A CULTURAL
DEVELOPMENT AREA SHALL BE ELI A BLE FOR A REAL PROPERTY TAX EXEMPTI ON
PURSUANT TO SECTI ON FOUR HUNDRED EI GHTY-FI VE-E OF THE REAL PROPERTY TAX
LAW AS |F SUCH PRQIECT WERE REAL PROPERTY CONSTRUCTED, ALTERED,
| NSTALLED OR | MPROVED I N AN EMPI RE ZONE. SOLELY FOR PURPCSES OF BENEFI TS
PROVI DED PURSUANT TO THI S ARTI CLE, AND ANY OTHER PROVI SI ON OF ANY OTHER
LAW TO THE CONTRARY NOTW THSTANDI NG THE TERM "EMPIRE ZONE'" |IN SUCH
SECTI ON FOUR HUNDRED EI GHTY- FI VE- E SHALL BE DEEMED TO | NCLUDE A CULTURAL
DEVELOPMENT AREA, AND REAL PROPERTY ELI G BLE FOR SUCH EXEMPTI ON SHALL BE
LIMTED TO A CULTURAL FACI LI TY, AS DEFINED IN SECTION 6.03 OF TH S ARTI -
CLE.

2. CERTAIN UTILITY TAXES. AN ARTS CORPORATI ON, A CULTURAL FACI LITY
PRQIECT, OR A PARTNERSHI P I N WH CH AN ARTS CORPCRATION | S A PARTNER IN A
CULTURAL DEVELOPMENT AREA SHALL BE ELI G BLE FOR THE REDUCTI ON I N UTI LI TY
COSTS OF NON- RETAI L BUSI NESS CUSTOVERS AND A CORRELATIVE TAX CRED T
PROVI DED TO NON- RETAI L BUSI NESS CUSTOMVERS | N AN EMPI RE ZONE PURSUANT TO
SUBDI VI SI ON ElI GHT OF SECTI ON ONE HUNDRED EI GHTY-SI X-A OF THE TAX LAW
SOLELY FOR PURPOSES OF BENEFI TS PROVI DED PURSUANT TO THI S ARTI CLE, AND
ANY OTHER PROVI SI ON OF ANY OTHER LAW TO THE CONTRARY NOTW THSTANDI NG,
THE TERM "EMPI RE ZONE" | N SUCH SECTI ON ONE HUNDRED EI GHTY-SI X-A OF THE
TAX LAW SHALL BE DEEMED TO I NCLUDE A CULTURAL DEVELOPMENT AREA, AND
NON- RETAI L BUSI NESS CUSTOVERS ELIG BLE FOR SUCH EXEMPTI ON SHALL BE
LIMTED TO AND SHALL MEAN AND | NCLUDE AN ARTS CORPORATION, A CULTURAL
FACI LITY PRQIECT, OR ANCHLLARY BUSINESS AND SERVICES, AS DEFINED IN
SECTION 6. 03 OF TH S ARTI CLE, W THOUT REGARD TO WHETHER SUCH ENTITY IS
RETAI L OR NON- RETAI L.
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3. INVESTMENT TAX CREDIT AND EMPLOYMENT | NCENTIVE CREDI T. AN ARTS
CORPORATI ON OR A CULTURAL FACILITY PROJECT IN A CULTURAL DEVELOPMENT
AREA SHALL BE ELI G BLE FOR CREDI TS AGAI NST THE TAX | MPCSED UNDER ARTI CLE
NI NE-A OF THE TAX LAW (FRANCHI SE TAX), BASED ON | NVESTMENTS | N CERTAI N
ELI G BLE PROPERTY | N A CULTURAL DEVELOPMENT AREA, TO THE EXTENT THAT A
TAXPAYER WOULD BE ELI G BLE FOR CREDI TS AGAINST THE TAX | MPOSED UNDER
ARTI CLE NI NE-A OF THE TAX LAW BASED ON | NVESTMENTS | N CERTAI N ELI G BLE
PROPERTY IN AN EMPIRE ZONE, PURSUANT TO SUBDI VISIONS TWELVE-B AND
TWELVE-C OF SECTION TWO HUNDRED TEN OF THE TAX LAW SOLELY FOR PURPOSES
OF BENEFI TS PROVI DED PURSUANT TO THI S ARTI CLE, AND ANY OTHER PROVI SI ON
OF ANY OTHER LAW TO THE CONTRARY NOTW THSTANDI NG, THE TERM " EMPI RE ZONE"
USED I N SUCH SUBDI VI SI ONS TWELVE-B AND TWELVE-C OF SECTI ON TWO HUNDRED
TEN OF THE TAX LAW SHALL BE DEEMED TO | NCLUDE A CULTURAL DEVELOPMENT
AREA,  AND TAXPAYERS ELIGBLE FOR SUCH CREDIT SHALL BE LIM TED TO AND
SHALL MEAN AND | NCLUDE AN ARTS CORPCORATI ON, A CULTURAL FACI LI TY PRQJECT,
OR A PARTNERSHI P I N WHI CH THE ARTS CORPORATION IS A PARTNER, AS DEFI NED
IN SECTION 6. 03 OF TH S ARTI CLE.

4. I NVESTMENT TAX CREDI T. AN ARTS CORPORATI ON OR A CULTURAL FACI LITY
PRQJECT I N A CULTURAL DEVELOPMENT AREA SHALL BE ELI@BLE FOR A CRED T
AGAINST THE TAX |IMPOSED UNDER ARTICLE TWENTY-TWO OF THE TAX LAW
( PERSONAL | NCOVE TAX), BASED ON | NVESTMENTS I N CERTAI N ELI G BLE PROPERTY
I N SUCH CULTURAL DEVELOPMENT AREA TO THE EXTENT THAT A TAXPAYER WOULD BE
ELI G BLE FOR A CREDI T BASED ON | NVESTMENTS | N CERTAIN ELI G BLE PROPERTY
IN AN EMPI RE ZONE PURSUANT TO SUBSECTI ON (J) OF SECTI ON SI X HUNDRED SI X
OF THE TAX LAW SCOLELY FOR PURPCSES OF COVPUTING BENEFITS PROVI DED
PURSUANT TO TH'S ARTICLE, AND ANY OTHER PROVI S| ON OF ANY OTHER LAW TO
THE CONTRARY NOTW THSTANDING THE TERM "EMPIRE ZONE' USED |IN SUCH
SUBSECTI ON (J) OF SECTION SI X HUNDRED SI X OF THE TAX LAW SHALL BE DEEMED
TO | NCLUDE A CULTURAL DEVELOPMENT AREA, AND TAXPAYERS ELI G BLE FOR SUCH
CREDI T SHALL BE LIM TED TO AND SHALL MEAN AND | NCLUDE AN ARTS CORPO-
RATI ON, A CULTURAL FACILITY PROIECT, OR A PARTNERSHI P I N VWH CH THE ARTS
CORPORATION IS A PARTNER, AS DEFI NED I N SECTION 6. 03 OF TH S ARTI CLE.

5. WAGE TAX CREDI T. AN ARTS CORPORATI ON OR A CULTURAL FACI LI TY PROIECT
IN A CULTURAL DEVELOPMENT AREA SHALL BE ELI G BLE FOR CREDI TS AGAI NST THE
TAXES | MPOSED UNDER ARTICLES N NE-A (FRANCH SE  TAX), TWENTY- TWO
(PERSONAL | NCOVE TAX), TH RTY-TWO (FRANCH SE TAX ON BANKI NG CORPO
RATI ONS) AND THI RTY- THREE ( FRANCHI SE TAX ON | NSURANCE CORPORATI ONS) OF
THE TAX LAW BASED ON WAGES PAID TO CERTAIN EMPLOYEES BY SUCH ARTS
CORPORATI ON, A CULTURAL FACILITY PRQIECT, OR ANCI LLARY BUSINESS AND
SERVI CES TO THE EXTENT THAT A BUSI NESS LOCATED IN AN EMPI RE ZONE OR I N
AN EQUI VALENT AREA WOULD BE ELIG@ BLE FOR CREDITS AGAINST THE TAXES
| MPOSED UNDER ARTI CLES NI NE-A, TWVENTY-TWO, THI RTY-TWO AND THI RTY- THREE
OF THE TAX LAW BASED ON WAGES PAI D TO CERTAI N EMPLOYEES EMPLOYED BY | T
PURSUANT TO SUBDI VI SI ON NI NETEEN OF SECTI ON TWO HUNDRED TEN, SUBSECTI ON
(K) OF SECTION SI X HUNDRED SIX, SUBSECTION (E) OF SECTION FOURTEEN
HUNDRED FI FTY-SI X AND SUBDI VI SION (G OF SECTI ON FI FTEEN HUNDRED ELEVEN,
RESPECTI VELY, OF THE TAX LAW SOLELY FOR PURPOSES OF COVPUTI NG BENEFI TS
PROVI DED PURSUANT TO THI S ARTI CLE, AND ANY OTHER PROVI SI ON OF ANY OTHER
LAW TO THE CONTRARY NOTW THSTANDI NG, THE TERM "EMPI RE ZONE" USED | N SUCH
SUBDI VISION NI NETEEN OF SECTION TWDO HUNDRED TEN, SUBSECTION (K) OF
SECTI ON SI X HUNDRED SI X, SUBSECTION (E) OF SECTION FOURTEEN HUNDRED
FI FTY-SI X AND SUBDI VI SION (G OF SECTI ON FI FTEEN HUNDRED ELEVEN, RESPEC-
TI'VELY, OF THE TAX LAWSHALL BE DEEMED TO | NCLUDE A CULTURAL DEVELOPMENT
AREA,  AND TAXPAYERS ELIGBLE FOR SUCH CREDIT SHALL BE LIM TED TO AND
SHALL MEAN AND | NCLUDE AN ARTS CORPCORATI ON, A CULTURAL FACI LI TY PRQJECT,
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OR A PARTNERSHI P I N WHI CH THE ARTS CORPORATION IS A PARTNER, AS DEFI NED
IN SECTION 6. 03 OF TH S ARTI CLE.

6. SALES AND USE TAX AN ARTS CORPORATION, A CULTURAL FACI LITY
PRQIECT, OR A PARTNERSH P OF WHI CH AN ARTS CORPCRATION | S A PARTNER IN A
CULTURAL DEVELOPMENT AREA SHALL BE ELIG@BLE FOR REFUND OR CREDIT OF
PAYMENTS OF CERTAI N TAXES | MPOSED UNDER ARTI CLE TVENTY- El GAT ( SALES AND
COVPENSATI NG USE TAXES) AND, AT LOCAL OPTI ON, PURSUANT TO THE AUTHORITY
OF ARTI CLE TWENTY- NI NE ( TAXES AUTHORI ZED FOR CI TI ES, COUNTI ES AND SCHOOL
DI STRICTS) OF THE TAX LAW W TH RESPECT TO PURCHASES OF MATERI ALS USED
I N CONSTRUCTI NG, EXPANDI NG OR REHABI LI TATI NG CERTAI N BUSI NESS PROPERTY
TO THE EXTENT THAT A BUSI NESS LOCATED I N AN EMPI RE ZONE, WOULD BE ELI G -
BLE FOR REFUND OR CREDI T OF PAYMENTS OF SUCH TAXES PURSUANT TO SUBDI VI -
SION (A) OF SECTI ON ELEVEN HUNDRED NI NETEEN OF THE TAX LAW SOLELY FOR
PURPOSES OF COWPUTI NG BENEFI TS PROVI DED PURSUANT TO THI S ARTI CLE, AND
ANY OTHER PROVI SI ON OF ANY OTHER LAW TO THE CONTRARY NOTW THSTANDI NG,
THE TERM "EMPIRE ZONE' USED IN SUCH SUBDI VI SION (A) OF SECTI ON ELEVEN
HUNDRED NI NETEEN OF THE TAX LAW SHALL BE DEEMED TO | NCLUDE A CULTURAL
DEVELOPMENT AREA, AND TAXPAYERS ELI G BLE FOR SUCH REFUND OR CREDI T SHALL
BE LIMTED TO AND SHALL MEAN AND | NCLUDE AN ARTS CORPORATI ON, A CULTURAL
FACILITY PRQIECT, OR A PARTNERSH P IN WH CH THE ARTS CORPCRATION IS A
PARTNER, AS DEFI NED I N SECTI ON 6. 03 OF TH S ARTI CLE.

7. GAS OR ELECTRI C RATES. AN ARTS CORPORATION, A CULTURAL FACILITY
PRQIECT, OR A PARTNERSH P OF WHI CH AN ARTS CORPCRATION | S A PARTNER IN A
CULTURAL DEVELOPMENT AREA SHALL BE ELI G BLE FOR AVAI LABI LI TY OF SPECI AL
RATES GOVERNI NG THE PROVI SION OF GAS OR ELECTRI C SERVICE TO THE EXTENT
AND FOR THE DURATI ON THAT A BUSI NESS ENTERPRI SE WOULD BE ELI G BLE FOR
EMPI RE ZONE RATES GOVERNI NG THE PROVI SION OF GAS OR ELECTRIC SERVI CE
PURSUANT TO SUBDIVISION TWELVE-C OF SECTION SI XTY-SI X OF THE PUBLI C
SERVI CE LAW SOLELY FOR PURPOSES OF COWPUTI NG SUCH RATES PURSUANT TO
TH'S ARTICLE, AND ANY OTHER PROVI SI ON OF ANY OTHER LAW TO THE CONTRARY
NOTW THSTANDI NG THE TERM "EMPIRE ZONE' USED |IN SUCH SuUBDI VI SI ON
TWELVE-C OF SECTION SI XTY-SI X OF THE PUBLI C SERVI CE LAW SHALL BE DEEMED
TO | NCLUDE A CULTURAL DEVELOPMENT AREA, AND ENTERPRISES ELIG BLE FOR
SUCH RATES SHALL BE LIM TED TO AND SHALL MEAN AND | NCLUDE AN ARTS CORPO-
RATI ON, A CULTURAL FACILITY PROIECT, OR A PARTNERSHI P I N VWH CH THE ARTS
CORPCORATION | S A PARTNER, AS DEFI NED I N SECTION 6. 03 OF TH S ARTI CLE.

8. CAPI TAL CORPCRATI ON. A TAXPAYER MAKI NG QUALI FI ED | NVESTMENTS IN OR
CONTRI BUTI ONS TO CULTURAL DEVELOPMENT AREA CAPI TAL CORPORATI ONS SHALL BE
ELIG BLE FOR CREDITS AGAINST THE TAX | MPOSED UNDER ARTI CLES NI NE- A
( FRANCHI SE TAX), TWENTY- TWO ( PERSONAL | NCOVE TAX), THI RTY-TWO ( FRANCHI SE
TAX ON BANKI NG CORPORATI ONS) AND THI RTY- THREE ( FRANCHI SE TAXES ON | NSUR-
ANCE CORPORATI ONS) OF THE TAX LAW TO THE EXTENT THAT A TAXPAYER MAKI NG
SI'M LAR QUALI FI ED I NVESTMENTS | N OR CONTRI BUTI ONS TO EMPI RE ZONE CAPI TAL
CORPCORATI ONS WOULD BE ELI G BLE FOR SUCH CREDI TS PURSUANT TO SUBDI VI SI ON
TVENTY OF SECTI ON TWO HUNDRED TEN, SUBSECTION (L) OF SECTI ON SI X HUNDRED
SI X, SUBSECTI ON (D) OF SECTI ON FOURTEEN HUNDRED FI FTY-SI X, AND SUBDI VI -
SION (H) OF SECTION FI FTEEN HUNDRED ELEVEN OF THE TAX LAW SOLELY FOR
PURPOSES OF COWPUTI NG SUCH RATES PURSUANT TO THI' S ARTI CLE, AND ANY OTHER
PROVI SI ON OF ANY OTHER LAW TO THE CONTRARY NOTW THSTANDI NG THE TERM
"EMPIRE ZONE CAPITAL CORPORATION' USED I N SUCH SUBDI VI SI ON TWENTY OF
SECTI ON TWO HUNDRED TEN, SUBSECTION (L) OF SECTION SIX HUNDRED SI X,
SUBSECTION (D) OF SECTI ON FOURTEEN HUNDRED FI FTY-SI X, AND SUBDI VI SI ON
(H) OF SECTI ON FI FTEEN HUNDRED ELEVEN OF THE TAX LAW SHALL BE DEEMED TO
MEAN AND | NCLUDE A CULTURAL DEVELOPMENT AREA CAPI TAL CORPORATI ON.
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S 6.12. DI VISION OF TAXES BY GOVERNMENTAL BODI ES. 1. THE GOVERN NG
BOARD OF ANY CI TY, TOM, VILLAGE OR COUNTY IN WH CH A CULTURAL DEVELOP-
MENT AREA | S LOCATED | S HEREBY AUTHORI ZED AND EMPONERED TO

(A) ADOPT A LOCAL LAW PROVI DI NG THAT ANY TAXES LEVI ED BY OR ON BEHALF
OF SUCH CITY, TOMW, VILLAGE OR COUNTY UPON TAXABLE REAL PROPERTY | N SUCH
AREA SHALL BE DI VI DED BASED ON THE AREA' S ORI G NAL TAXABLE VALUE AND | TS
| NCREMENTAL VALUE AS DETERM NED I N SUBDI VI SIONS THREE AND SI X OF TH' S
SECTI O\, PROVIDED HONEVER, THAT NO CITY, TOAN, VILLAGE OR COUNTY NAY
ADOPT A LOCAL LAW PROVI DI NG FOR SUCH A DI VI SION OF TAXES | F:

(1) THE ORI G NAL TAXABLE VALUE OF THE AREA | NVOLVED EXCEEDS A FI GURE
EQUAL TO TWENTY PERCENT OF THE TOTAL ASSESSED VALUE OF THAT MUNI CI -
PALI TY, EXCLUSI VE OF ANY | NCREMENTAL VALUES FOR SUCH AREAS; OR

(1'l) THE LAND AREA OF THE AREA INVOLVED EXCEEDS A FIGURE EQUAL TO
TWENTY PERCENT OF THE TOTAL LAND AREA OF THE MUNI CI PALI TY.

(B) ADOPT A LOCAL LAW ESTABLI SHI NG A SPECI AL CULTURAL DEVELOPMENT AREA
TAX | NCREMENT FUND AND PROVI DI NG FOR THE DEPOSI T OF MONEYS | NTO SUCH
FUND PURSUANT TO SUBDI VI SI ON SEVEN OF THI S SECTI ON.

2. N NO EVENT SHALL THE DI VI SI ON OF TAXES PURSUANT TO THI S SECTI ON BE
CONSTRUED AS RELI EVI NG PROPERTY OMNERS W THIN THE DESI GNATED AREA OF
THEI R OBLI GATI ON FOR PAYI NG THE TAXES, |F ANY, LEVIED UPON THE ASSESSED
VALUE OF THEI R TAXABLE REAL PROPERTY.

3. AS SOON AS PCSSI BLE AFTER ANY LOCAL LEG SLATI VE BODY HAS ADOPTED A
LOCAL LAW AS PROVIDED FOR I N PARAGRAPH (A) OF SUBDI VI SION ONE OF THI' S
SECTI ON, THE ASSESSOR VWHO PREPARES THE ASSESSMENT ROLL USED FOR THE LEVY
OF SUCH COUNTY, CTY, TOMN AND VI LLAGE TAXES SHALL CERTIFY THE " ORI G NAL
TAXABLE VALUE" OF EACH LOT AND PARCEL OF TAXABLE REAL PROPERTY IN THE
AREA I NVOLVED. FOR THE PURPOSES OF THI' S SECTION, "ORl G NAL TAXABLE
VALUE" SHALL BE THE ASSESSED VALUE AS OF THE LAST TAXABLE STATUS DATE
BEFORE THE DATE ON VWH CH A LOCAL LAW AUTHORI ZI NG THE DI VI SI ON OF TAXES
WAS ADOPTED.

4. VWHENEVER ANY PROPERTY IN SUCH AN AREA | S OMNED BY THE C TY, TOW,
VI LLAGE OR COUNTY I NVOLVED AND | S LEASED TO ANY PERSON OR PERSONS, SUCH
PROPERTY SHALL BE ASSESSED AND TAXED IN THE SAME MANNER AS PRI VATELY
OMED PROPERTY, AND THE LEASE OR CONTRACT BETWEEN THE CITY, TOW,
VI LLAGE OR COUNTY | NVOLVED AND SUCH PERSON OR PERSONS SHALL PROVI DE THAT
THE LESSEE SHALL PAY TAXES UPON THE ASSESSED VALUE OF THE ENTI RE PROPER-
TY AND NOT MERELY UPON THE ASSESSED VALUE OF HS, HER OR I TS LEASEHOLD
| NTEREST.

5. | N EACH YEAR SUBSEQUENT TO THE DETERM NATI ON OF THE ORI G NAL TAXA-
BLE VALUE OF EACH LOT AND PARCEL OF TAXABLE REAL PROPERTY |IN SUCH AN
AREA THE ASSESSCR SHALL COVPUTE AND CERTI FY THE NET AMOUNT BY WH CH THE
TAXABLE VALUE OF ALL SUCH LOTS AND PARCELS HAS | NCREASED OR DECREASED | N
COVPARI SON W TH THE ORI G NAL TAXABLE VALUE OF ALL SUCH LOTS AND PARCELS.
THE NET AMOUNT OF THE I NCREASE OR DECREASE |S REFERRED TO IN TH'S
SECTI ON AS THE "I NCREMENTAL VALUE" OR THE "LOST VALUE' FOR THAT YEAR, AS
THE CASE MAY BE.

6. IN ANY YEAR WHEN THERE |S AN | NCREMENTAL VALUE, THE TAX LEVYI NG
BODY SHALL EXTEND THE TAXES OF EACH CITY, TOM, VILLAGE OR COUNTY, WH CH
HAS ADOPTED A LOCAL LAW PURSUANT TO THIS SECTION, AGAINST THE | NCRE-
MENTAL VALUE AS WELL AS THE ORI G NAL TAXABLE VALUE, AND THE AMOUNT OF
TAXES RECElI VED FROM SUCH EXTENSI ON AGAI NST THE | NCREMENTAL VALUE | S
REFERRED TO IN THI S SECTI ON AS THE TAX | NCREMENT FOR THAT YEAR

7. THE G TY, TOMW, VILLAGE OR COUNTY OFFI Cl AL RESPONSI BLE FOR RECEI V-
I NG REAL PROPERTY TAX PAYMENTS SHALL SEGREGATE EACH YEAR ALL TAX | NCRE-
MENTS FROM THE DESI GNATED AREA AND TRANSM T SUCH | NCREMENTS TO THE CI TY,
TOMNN, VILLAGE OR COUNTY TREASURER WHO SHALL DEPOSIT SUCH MONTES IN A
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SPECI AL CULTURAL DEVELOPMENT AREA TAX | NCREMENT FUND FROM VWH CH THE
LOCAL LEG SLATI VE BCODY MAY AUTHORI ZE PAYMENTS FOR | NFRASTRUCTURE
| MPROVEMENTS AUTHORI ZED I N SUCH MUNI CI PALI TY' S CULTURAL DEVELOPMENT AREA
DEVELOPMENT PLAN FOR THE AREA | NVOLVED.

8. IN THE EVENT THAT ANY STATE OR LOCAL LAW GOVERNI NG THE CLASSI FI CA-
TI ON OF REAL PROPERTY AND THEREBY DETERM NI NG THE PERCENTAGE OF MARKET
VALUE TO BE ASSESSED FOR REAL PROPERTY TAXATI ON PURPOSES | S AMENDED
HEREAFTER, THE | NCREASE OR DECREASE | N ASSESSED VALUATI ON RESULTI NG
THEREFROM SHALL BE APPL|I ED PROPORTI ONATELY | N EACH YEAR THEREAFTER TO
THE ORI G NAL TAXABLE VALUE AND | NCREMENTAL VALUE OF THE AREA | NVOLVED.

9. THE LOCAL LEG SLATIVE BODY OF THE CITY, TOW, VILLAGE OR COUNTY OR
| TS DESI GNATED AGENCY MAY |INVEST ANY FUNDS |IN THE SPECI AL CULTURAL
DEVELOPMENT AREA TAX | NCREMENT FUND NOT REQUI RED FOR | MVEDI ATE DI SBURSE-
MENT, I N PROPERTY OR SECURI TIES I N WHI CH PUBLI C BODI ES MAY | NVEST FUNDS
SUBJECT TO THEI R CONTROL.

10. IN ANY YEAR WHEN THERE IS A LOST VALUE, THE PROVI SI ONS OF THI S
SECTI ON SHALL NOT APPLY.

S 6.13. CULTURAL DEVELOPMENT AREA CAPI TAL CORPORATI ONS. 1. NO MORE
THAN THREE CULTURAL DEVELOPMENT AREA CAPI TAL CORPORATI ONS MAY BE ESTAB-
LI SHED | N EACH CULTURAL DEVELOPMENT AREA FOR THE PURPCSE OF RAI SI NG
FUNDS THROUGH PRI VATE AND PUBLI C GRANTS, DONATI ONS OR | NVESTMENTS, TO BE
USED | N MAKI NG | NVESTMENTS | N, AND LOANS TO, ENTI TI ES CERTI FI ED PURSUANT
TO THI S ARTI CLE. AN AREA CAPI TAL CORPORATI ON MAY SERVE ONE OR MORE AREAS
WTH N AN ECONOM C DEVELOPMENT REG ON OR AREAS WTH N TWO OR MCRE
REG ONS. PRI OR TO THE ESTABLI SHVENT OF AN AREA CAPI TAL CORPORATI ON, THE
AREA BOARD AND THE COW SSI ONER SHALL APPROVE THE FORVATI ON OF THE
PROPOSED AREA CAPI TAL CORPORATI ON, |I'TS BOARD OF DI RECTORS AND MANAGE-
MENT, AND | TS PROCEDURES FOR MAKI NG SERVI CI NG AND MONI TORI NG | NVEST-
MENTS. | N NO EVENT, HOAEVER, SHALL A CAPITAL CORPORATION ACQU RE AN
OMERSHI P I NTEREST [N ANY CERTIFIED ENTITY VWH CH AMOUNTS TO MORE THAN
TWENTY- FI VE PERCENT OF THE OANERSHI P | NTEREST OF SUCH ENTI TY. NO LOAN TO
OR I NVESTMENT IN ANY ENTITY SHALL BE MADE BY A CAPITAL CORPORATI ON
LOCATED | N AN AREA WTHIN A TOAWN W TH A POPULATI ON OF MORE THAN TWENTY-
FI VE THOUSAND, UNTIL SUCH CORPORATION HAS ACCUMJULATED AT LEAST TWO
HUNDRED THOUSAND DOLLARS I N CAPI TAL STOCK. NO LOAN OR | NVESTMENT I N ANY
ENTI TY SHALL BE MADE BY A CAPI TAL CORPORATI ON LOCATED I N AN AREA° W THI N
A TOMWN WTH A POPULATION OF LESS THAN TVENTY- FI VE THOUSAND UNTI L SUCH
CORPCORATI ON HAS ACCUMULATED AT LEAST ONE HUNDRED THOUSAND DOLLARS | N
CAPI TAL STOCK. AN AREA CAPI TAL CORPORATI ON SHALL SUBM T TO THE AREA
BOARD AN ANNUAL REPORT ON I TS ACTI VI Tl ES.

2. EACH AREA CAPI TAL CORPORATI ON SHALL ESTABLI SH AN | NVESTMENT COW T-
TEE FOR THE PURPOSE OF EVALUATI NG APPLICATIONS FOR LOANS AND EQU TY
| N\VESTMENTS. EACH COW TTEE SHALL BE COWPRI SED OF MEMBERS WHO POSSESS
THE REQUI SI TE BUSI NESS AND FI NANCI AL EXPERTI SE NECESSARY TO EVALUATE
APPLI CATI ONS FOR LOANS ANDY OR EQUI TY | NVESTMENTS.

3. EACH AREA CAPI TAL CORPORATI ON SHALL, TO THE MAXI MUM EXTENT FEASI -
BLE, UNDERTAKE MEASURES AND PROCEDURES TO ENSURE MEANI NGFUL PARTI C
| PATTON BY M NORITY-OMED AND WOVEN- OANED BUSI NESS ENTERPRI SES | N THE
ACTI VI TI ES AND | NVESTMENTS OF SUCH CORPORATI ON.  EACH SUCH CORPORATI ON
SHALL ADDI TI ONALLY, TO THE MAXI MUM EXTENT FEASI BLE, UNDERTAKE MEASURES
AND PROCEDURES TO ENSURE MEANI NGFUL PARTI Cl PATI ON BY LOCALLY OWNED BUSI -
NESS ENTERPRI SES I N THE ACTI VI TI ES AND | NVESTMENTS OF SUCH CORPORATI ON.

4. THE TOTAL AMOUNT OF TAX CREDI TS AVAI LABLE TO EACH AREA PURSUANT TO
SUBDI VI SI ON TVENTY OF SECTI ON TWO HUNDRED TEN, SUBSECTI ON (1) OF SECTION
SI X HUNDRED SIX, SUBSECTION (D) OF SECTI ON FOURTEEN HUNDRED FI FTY- SI X
AND SUBDI VI SI ON (H) OF SECTI ON FI FTEEN HUNDRED ELEVEN OF THE TAX LAW
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SHALL BE TWO M LLI ON FI VE HUNDRED THOUSAND DOLLARS, (PROVI DED, HOWEVER,
THAT I N NO EVENT SHALL THE CREDI TS AVAI LABLE IN ANY AREA EXCEED FIVE
HUNDRED THOUSAND DOLLARS IN THE CASE OF QUALI FI ED | NVESTMENTS | N CERTI -
FI ED ARTS CORPORATI ON) .

5. APPORTI ONVENT OF CREDI TS W THI N AN AREA BETWEEN CAPI TAL | NVESTMENTS
I N AND CONTRI BUTI ONS TO AREA CAPI TAL CORPORATI ONS, DI RECT | NVESTMENTS I N
CERTI FI ED AREA BUSINESSES OR CONTRI BUTIONS TO COMMUNITY DEVELOPMENT
PRQIECTS WLL BE DETERM NED AND ACCOUNTED FOR BY THE LOCAL AREA ADM NI S-
TRATI VE BOARD I N CONSULTATION WTH THE AREA ADM NI STRATIVE ENTI TY,
SUBJECT TO REGULATI ONS PROMULGATED BY THE COMM SSI ONER. CREDI TS NOT USED
BY AN AREA W TH N FOUR YEARS OF THElI R APPORTI ONVENT MAY, AFTER A PUBLIC
HEARI NG BE REALLOCATED PURSUANT TO SUCH REGULATIONS. CERTI FI CATI ONS
UNDER SUBDI VI SION TWENTY OF SECTI ON TWO HUNDRED TEN, SUBSECTION (1) OF
SECTI ON SI X HUNDRED SI X, SUBSECTION (D) OF SECTION FOURTEEN HUNDRED
FIFTY-SI X AND SUBDI VISION (H OF SECTI ON FI FTEEN HUNDRED ELEVEN OF THE
TAX LAW SHALL BE CONSI STENT WTH THE PROVI SIONS OF THI' S SUBDI VI SI ON.

6. THE COWM SSI ONER SHALL PROMULGATE REGULATI ONS GOVERNI NG THE CRI TE-
RIA O ELIGBILITY FOR THE TAX CRED TS APPLI CABLE TO DI RECT EQUI TY
I NVESTMENTS | N CERTI FI ED AREA ENTI TI ES AND TO CONTRI BUTI ONS TO COMVUNI TY
DEVELOPMENT PRQJIECTS PROVIDED FOR IN TH'S SECTION. SUCH REGULATI ONS
SHALL ESTABLI SH REQUI REMENTS | NCLUDI NG, BUT NOT LIM TED TO

(A) A DEMONSTRATI ON THAT THE | NVESTMENT W LL CONTRI BUTE, S| GNI FI CANT-
LY, TO AN ACTIVITY HAVI NG TANG BLE ECONOM C BENEFI TS, SUCH AS START- UP,
EXPANSI ON OR MODERNI ZATI ON OF SUCH AREA ENTI TY;

(B) A DEMONSTRATI ON THAT THE | NVESTMENT W LL SI GNI FI CANTLY CONTRI BUTE
TO DEVELOPMENT, CONTI NUATI ON, PRESERVATI ON, OR ENHANCEMENT OF ONE OR
MORE ARTS AND CULTURAL CORPORATI ONS;

(© A DEMONSTRATI ON THAT THE | NVESTMENT | S NECESSARY TO THE PRESERVA-
TI ON OF CULTURAL HERI TAGE;

(D) A DEMONSTRATI ON THAT THE DI RECT EQUITY |INVESTMENT WLL LEAD TO
DEVELOPMENT W THI N THE AREA OF ADDI Tl ONAL ARTS CORPORATI ONS AND ANCI L-
LARY BUSI NESSES AND SERVI CES, OR THE DEVELOPMENT OF | NFRASTRUCTURE THAT
WLL STI MJULATE THE DEVELOPMENT OF AN ARTS COMMUNI TY W THI N THE CULTURAL
DEVELOPMENT AREA;

(E) A DEMONSTRATI ON THAT THE CERTI FI ED AREA ENTITY HAS THE POTENTI AL
TO CREATE JOBS, MEASURES ON A FULL-TI ME EQUI VALENCY BASI S; AND

(F) A DEMONSTRATI ON THAT THE DI RECT EQUI TY | NVESTMENT | S NECESSARY TO
I NCREASE THE AMOUNT OF CAPI TAL AVAI LABLE TO THE CERTI FI ED AREA ENTITY,
PROVI DED, HOWEVER, THAT SUCH | NVESTMENT | S NOT | NTENDED NOR SHALL | T BE
USED TO REFI NANCE EXI STI NG DEBT OR REPLACE EXI STING EQUITY I N SUCH AREA
BUSI NESS.

7. | N ADDI TION TO THE DUTI ES SET FORTH ELSEVWHERE I N THI S ARTI CLE, THE
AREA ADM NI STRATI VE BOARD SHALL, CONSI STENT W TH THE REGULATI ONS PROMUL-
GATED BY THE COW SSI ONER, DETERM NE THE ELIG@ BILITY OF D RECT EQU TY
I NVESTMENTS I N CERTIFIED AREA ENTI TI ES AND CONTRI BUTI ONS TO COMVUNI TY
CULTURAL DEVELOPMENT PROQIECTS FOR THE TAX CREDI TS AVAILABLE TO SUCH
AREA.  SUCH DETERM NATION BY THE AREA ADM NI STRATIVE BOARD SHALL BE
SUBJECT TO REVIEWBY THE COWM SSIONER IN H'S OR HER DI SCRETI ON. THE
COW SSI ONER, UPON REVI EW OF AN AREA BOARD DETERM NATI ON MADE PURSUANT
TO THI' S SUBDI VI SI ON, SHALL ACCEPT OR REJECT SUCH DETERM NATI ON AS MAY BE
DEEMED APPROPRI ATE.

S 6.14. APPROVAL OF CULTURAL DEVELOPMENT AREAS. 1. THE COW SSI ONER
SHALL APPROVE THE DESI GNATI ON OF A CULTURAL DEVELOPMENT AREA IN WRI TI NG
W TH N NI NETY DAYS OF SUBM SSI ON TO H M BY THE LOCAL GOVERNMVENT FOR SUCH
APPROVAL | F HE OR SHE SHALL FI ND THAT THE AREA MEETS THE CRI TERI A ESTAB-
LI SHED BY THI S ARTI CLE FOR SUCH DESI GNATION. | F THE COW SSI ONER  SHALL
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FIND THAT THE APPLI CATI ON DOES NOTI' MEET THE CRI TERI A, HE SHALL RESPOND
TO THE APPLI CANT IN VWRI TI NG WTHI N SUCH NI NETY DAY PERI OD STATING THE
REASONS THE APPLI CATI ON DOES NOT MEET THE CRI TERI A AND | S NOT APPROVED.
THE COWM SSI ONER SHALL REFER AN APPLI CATI ON THAT IS NOT APPROVED TO THE
NEW YORK STATE ARTS AND CULTURAL DEVELOPMENT AREAS ADVI SORY COUNCI L
VWH CH SHALL AI D THE APPLI CANT I N RECTI FYI NG THE APPLI CATI ON. AN APPLI CA-
TION VH CH | S NOT APPROVED MAY BE RESUBM TTED AT ANY TI ME.

2. A LOCAL GOVERNMENT SHALL SUBM T WRI TTEN DOCUMENTATI ON I N A FORM AND
MANNER PRESCRI BED BY THE COWM SSI ONER BY REGULATI ONS PROVULGATED BY THE
COMW SSI ONER SHOW NG THAT | T HAS MET SUCH CRI TERIA. THE CH EF EXECUTI VE
OF THE LOCAL GOVERNMENT SHALL ENSURE THAT THE | NFORVATI ON CONTAI NED
THEREIN, TO THE MAXI MUM EXTENT POSSI BLE, |S ACCURATE AND COVPLETE. EACH
SUCH APPLI CATI ON SHALL | NCLUDE THE CDA PLAN AND ADDI Tl ONALLY SHALL:

(A) | NCLUDE EVI DENCE OF THE ADOPTI ON OF A CDA DEVELOPMENT PLAN BY THE
LOCAL GOVERNI NG BODY OF THE AREA IN WH CH THE CDA | S TO BE LOCATED;

(B) I DENTIFY THE LOCAL CULTURAL DEVELOPMENT AREA CERTI FI CATI ON OFFI CER
AND LOCAL CULTURAL DEVELOPMENT AREA ADM NI STRATI VE BOARD,

(© |INCLUDE A MAP OF THE AREA COVPRI SI NG THE PROPOSED CULTURAL DEVEL-
OPMENT AREA SHOW NG EXI STI NG STREETS, H GHWAYS, WATERWAYS, NATURAL BOUN-
DARI ES AND OTHER PHYSI CAL FEATURES;

(D) I NCLUDE EVIDENCE THAT THE APPLI CANT HAS, TO THE MAXI MUM EXTENT
FEASI BLE, SOLICITED AND CONSIDERED THE VIEWS OF RESIDENTS OF THE
PROPOSED CDA AND THE LOCAL GOVERNMENTAL AND PRI VATE ORGANI ZATI ONS
REPRESENTI NG SUCH RESI DENTS;

(E) I NCLUDE A STATEMENT FROM THE PRI VATE | NDUSTRY COUNCIL GOVERN NG
BOARD OF THE SERVICE DELI VERY AREA ESTABLI SHED UNDER THE JOB TRAI NI NG
PARTNERSHI P ACT (P.L. 97-300, AS AMENDED) THAT ENCOWPASSES THE PROPOSED
CDA SETTI NG FORTH THE ASSI STANCE TO BE PROVI DED AND THE RESOURCES TO BE
ALLCCATED FOR THE TRAI NI NG OF RESI DENTS | N THE AREA AND THE OPERATI ON OF
JOB TRAI NI NG PROGRANMS;

(F) I'NCLUDE A STATEMENT FROM THE | NDUSTRI AL DEVELOPMENT AUTHORI TY
SERVI NG THE MUNI CI PALI TY IN WH CH THE AREA | S LOCATED AND FROM ANY OTHER
DEVELOPMENT FI NANCE ENTI TY SUPPORTED BY PUBLI C MONEY SETTI NG FORTH THE
ASSI STANCE TO BE PROVI DED AND THE RESOURCES TO BE ALLOCATED TO DEVELOP-
MENT ACTIVITIES I N THE AREA;

(G SPECIFY GOALS AND OBJECTI VES, BOTH SHORT TERM AND LONG TERM FOR
THE ECONOM C REVI TALI ZATI ON OF THE PROPOSED AREA;

(H) 1 NCLUDE A DESCRI PTI ON OF PLANS AND STRATEG ES FOR PROVID NG AND
| MPROVI NG HUVMAN RESOURCE DEVELOPMENT SERVI CES TO RESI DENTS OF THE AREA
COWPRI SI NG THE PROPOSED AREA AND TO EMPLOYEES OF BUSI NESSES W THI N SAI D
AREA, AND THE METHODS BY WH CH PERFORVANCE | N | MPLEMENTI NG SAI D PLANS
AND STRATEG ES W LL BE EVALUATED;

(1) 1 DENTIFY FI NANCI AL COW TMENTS THE LOCAL GOVERNMENT WLL MAKE TO
THE AREA FOR ACTIVITIES, I NCLUDI NG BUT NOT LIMTED TO MARKETI NG OF THE
AREA FOR DEVELOPMENT, HUMAN RESOURCE SERVI CES FOR AREA RESI DENTS AND
ENTI TI ES, AND SERVI CES FOR SMALL AND M NORITY AND WOMEN-OMNED BUSI -
NESSES;

(J) I DENTIFY PUBLICLY CONTROLLED AND OTHER DEVELOPABLE LANDS AND
BUI LDI NGS W THI N THE PROPOCSED AREA WHI CH ARE OR COULD BE MADE AVAI LABLE
FOR DEVELOPMENT; AND

(K) PROVI DE DOCUMENTATI ON CONCERNI NG THE LEVEL OF LOCAL PARTI Cl PATI ON
I NCLUDI NG BUT NOT LIMTED TO, LOCAL TAX | NCENTI VES AND THE PROVI SI ON OF
LOCAL SERVI CES.

S 6.15. LOCAL ADM NI STRATI ON OF CULTURAL DEVELOPMENT AREAS. 1. THE
LOCAL CULTURAL DEVELOPMENT AREA CERTI FI CATI ON OFFI CER SHALL NOT SERVE ON
THE LOCAL CULTURAL DEVELOPMENT AREA ADM NI STRATI VE BOARD AND SHALL,
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PURSUANT TO REGULATI ONS PROMULGATED BY THE COMM SSI ONER PURSUANT TO THI S
ARTI CLE, JO NTLY CERTIFY TOGETHER WTH THE COW SSIONER AND, |F THE
ENTITY |IS AN ARTS CORPORATI ON, WTH THE CHAI RPERSON OF THE COUNCI L ON
THE ARTS, THOSE ENTI TI ES ELI G BLE TO RECElI VE BENEFI TS PURSUANT TO THI S
ARTI CLE; PROVI DED, HOWNEVER, THAT SUCH CERTI FI CATI ON SHALL BE GOVERNED BY
CRI TERI A I NCLUDI NG, BUT NOT LIM TED TGO,

(A) WHETHER THE ENTITY, |F CERTIFIED, IS REASONABLY LIKELY TO CREATE
NEW EMPLOYMENT OR PREVENT A LOSS OF EMPLOYMENT | N THE AREA,

(B) WHETHER SUCH NEW EMPLOYMENT OPPORTUNI TI ES W LL BE FOR | NDI VI DUALS
VWHO W LL PERFORM A SUBSTANTI AL PART OF THEIR EMPLOYMENT ACTIMITIES I[N
THE AREA;

(© VWHETHER CERTIFI CATION WLL HAVE THE UNDESI RED EFFECT OF CAUSI NG
I NDI VI DUALS TO TRANSFER FROM EXI STI NG EMPLOYMENT W TH ANOTHER ENTITY TO
SI'M LAR EMPLOYMENT W TH THE ENTI TY SO CERTI FI ED, AND TRANSFERRI NG EXI ST-
I NG EMPLOYMENT FROM ONE OR MORE OTHER MUNI CI PALI TI ES, TOMS OR VI LLAGES
IN THE STATE, OR TRANSFERRI NG EXI STI NG EMPLOYMENT FROM ONE OR MORE OTHER
BUSI NESSES | N THE AREA, PROVI DED THAT THI' S CRI TERI A SHALL NOT BE APPLI ED
TO ARTS CORPORATI ONS;

(D) WHETHER SUCH ENTERPRISE IS LIKELY TO ENHANCE THE ECONOM C OR
CULTURAL CLI VATE OF THE AREA;

(E) WHETHER SUCH ENTERPRISE, DURING THE THREE YEARS PRECEDI NG THE
SUBM SSI ON OF AN APPLI CATION FOR CERTIFICATION, HAS ENGAGED IN A
SUBSTANTI AL  VICLATION OR A PATTERN OF VI OLATIONS OF LAWS REGULATI NG
UNEMPLOYMENT | NSURANCE, WORKERS' COWVPENSATI ON, PUBLI C WORK, CHI LD LABCR,
EMPLOYMENT OF M NORI TI ES AND WOMVEN, SAFETY AND HEALTH, OR OTHER LAWS FOR
THE PROTECTI ON OF WORKERS AS DETERM NED BY FI NAL JUDGVENT OF A JUDI Cl AL
OR ADM NI STRATI VE PROCEEDI NG

(F) VWHETHER SUCH CERTI FI CATI ON | S NECESSARY TO PRESERVE THE START- UP,
MAI NTENANCE, CONTI NUATI ON, EXPANSI ON, OR FURTHER DEVELOPMENT OF AN ENTI -
TY THAT IS AN ARTS CORPORATI ON OR CULTURAL FACI LITY, OR IS NECESSARY FOR
CULTURAL PRESERVATI ON OR EXPANSI ON OF EDUCATI ONAL OPPORTUNI TI ES.

2. ANY ENTITY THAT APPLI ES FOR ANY TAX, UTILITY RATE, OR MANAGEMENT
ASSI STANCE BENEFI TS PROVI DED BY TH S ARTI CLE SHALL PROVI DE NI NETY DAYS
VWRI TTEN NOTI CE TO THE COW SSI ONER, THE LOCAL CULTURAL DEVELOPMENT AREA
CERTI FI CATION OFFI CER, THE LOCAL CULTURAL DEVELOPMENT AREA ADM NI STRA-
TI VE BOARD AND THE EMPLOYEES OF SUCH BUSI NESS ENTERPRI SE OF ANY | NTENT
TO CLOSE OR PARTIALLY CLOSE A FACILITY WTH N THE CULTURAL DEVELOPMENT
AREA. FOR THE PURPOSES OF THI S SECTION, "CLOSING' MEANS THE PERVANENT
TERM NATI ON  OF EMPLOYMENT AT A BUSI NESS FACI LI TY, AND "PARTI AL CLOSI NG'
MEANS THE PERVANENT TERM NATION OF A PORTION OF THE EMPLOYMENT AT A
BUSI NESS FACI LITY THAT WLL ElI THER | MMEDI ATELY REDUCE THE WORK FORCE BY
AT LEAST FI FTY EMPLOYEES OR WLL REDUCE THE WORK FORCE BY AT LEAST FI FTY
PERCENT OVER A ONE- YEAR PERI OD.

3. AN ARTS CORPCRATI ON, A CULTURAL FACILITY, OR SERVICE MEETING THE
REQUI REMENTS ESTABLISHED |IN THI S SECTI ON SHALL BE CERTI FI ED, AND SHALL
BE ELI G BLE FOR THE BENEFI TS PROVI DED FOR IN THI S ARTI CLE TO THE EXTENT
PROVI DED HEREI N.

4. THE LOCAL CULTURAL DEVELOPMENT AREA ADM NI STRATI VE BOARD SHALL:

(A) DEVELOP SHORT- TERM GOALS FOR AREA ACTI VI TIES ON AN ANNUAL BASI S;

(B) PREPARE, OR CAUSE TO BE PREPARED, AN ANNUAL REPCORT AND SUBM T
COPI ES TO THE DEPARTMENT OF AUDI T AND CONTROL, DEPARTMENT OF TAXATI ON
AND FI NANCE, THE CHAI RPERSON OF THE COUNCI L ON THE ARTS, THE TEMPORARY
PRESI DENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY AND DEPARTMENT OF
ECONOM C DEVELOPMENT ON OR BEFORE THE FI RST DAY OF JULY NEXT SUCCEEDI NG
THE YEAR TO WHI CH THE REPORT PERTAINS, REGARDI NG CULTURAL DEVELOPMENT
AREA ACTI VI TIES, | NCLUDI NG | NFORVATI ON WHI CH WOULD ALLOW FOR SUBSTANTI VE
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REVI EW OF THE AREA' S STRATEG ES AND PROGRESS OF THE AREA I N MEETING I TS
SHORT- TERM OBJECTI VES, AND AN ANALYSI S OF THE EXTENT TO WHI CH THE LONG
TERM GOALS SET FORTH I N THE CULTURAL DEVELOPMENT AREA PLAN AND APPL| CA-
TION HAVE BEEN MET. THE AREA ADM NI STRATI VE ENTI TI ES AND OTHER LOCAL
OFFI CI ALS AND AGENCI ES SHALL FULLY COOPERATE WTH THE AREA ADM NI STRA-
TI'VE BOARD I N THE ANNUAL PERFORVANCE REVI EW AND | N THE BOARD S PERFORM
ANCE OF I TS OTHER DUTI ES. LOCAL OFFI CI ALS, STATE AGENCI ES, AND CERTI FI ED
ENTI TI ES SHALL PROVI DE | NFORVMATI ON REQUESTED BY THE AREA ADM NI STRATI VE
BOARD VWH CH IS NECESSARY FOR SUCH REVIEW SUCH REPORT SHALL ALSO
| NCLUDE A CURRENT DESCRI PTI ON OF THE SPECI FI C STRATEG ES AND PRI ORI Tl ES
FOR ECONOM C REVI TALI ZATI ON OF THE AREA, | NCLUDI NG BUT NOT LIMTED TO

(1) THE NUMBER OF JOBS CREATED,

(1) THE NUMBER OF JOBS RETAI NED;

(I'11)y THE AMOUNT OF PRI VATE CAPI TAL LEVERAGED W TH PUBLI C FUNDS;

(1'V)  THE NUMBER OF BUSI NESSES EXPANDED COR RETAI NED AND NEW BUSI NESSES
CREATED, AND THE TYPE OF BUSI NESSES EXPANDED, RETAI NED OR CREATED,

(V) THE | MPROVEMENTS | N THE PHYSI CAL | NFRASTRUCTURE OF THE AREA;

(V') THE CULTURAL HERI TAGE | MPROVED, ADDED TO, OR PRESERVED.

THE COW SSI ONER SHALL PROMULGATE RULES AND REGULATI ONS TO SET FORTH
STANDARDS TO BE USED TO MEASURE PERFORMANCE AGAI NST OBJECTI VES ON AN
ANNUAL BASI S | N OCRDER TO FACI LI TATE THE REQUI REMENTS OF THI S PARAGRAPH,
AND SHALL REQUI RE THAT FOR PURPOSES OF THE REPORT, ALL JOBS SHALL BE
MEASURED ON A FULL-TI ME EQUI VALENCY BASI S;

(© UNDERTAKE EFFORTS TO ENSURE MEANI NGFUL PARTI Cl PATION BY M NORI TY-
OMED AND WOMEN- OANED BUSI NESS ENTERPRI SES | N CULTURAL DEVELOPMENT AREA
ACTI VI TI ES;

(D) ENTER | NTO AGREEMENTS W TH THE COWM SSI ONERS OF ECONOM C  DEVELOP-
MENT, LABOR, AND SOCI AL SERVI CES, LOCAL DEPARTMENTS OF SOCI AL SERVI CES,
AND LOCAL EDUCATI ON AGENCI ES AS DEFI NED | N PARAGRAPH (B) OF SuUBDI VI SI ON
ONE OF SECTION THREE THOUSAND THI RTY- TWO OF THE EDUCATI ON LAW LOCAL
COMVUNI TY- BASED ORGANI ZATI ONS, PRI VATE EMPLOYERS, LABOR UNONS, THE
ADM NI STRATIVE ENTITY AND PRIVATE |NDUSTRY COUNCIL FOR THE SERVI CE
DELI VERY AREA ESTABLI SHED UNDER THE JOB TRAI NI NG PARTNERSHI P ACT (P.L.
97- 300, AS AVENDED) THAT | NCLUDES THE CULTURAL DEVELOPMENT AREA, AND ANY
OTHER PERSON OR STATE OR FEDERAL AGENCY FOR THE PURPOSE OF ESTABLI SHI NG
| MPLEMENTI NG AND COORDI NATING JOB TRAINING PROGRAMS FOR WORKERS AND
BUSI NESSES TO BE LOCATED IN A CULTURAL DEVELOPMENT AREA; PROVI DED,
HONEVER, THAT:

(1) ANY AGREEMENT TO ESTABLI SH A JOB TRAI NI NG PROGRAM DESI GNED TO MEET
THE SPECI FI C NEEDS OF AN EMPLOYER SHALL REQUI RE SUCH EMPLOYER TO RETAI N
IN I TS EMPLOY FOR NOT LESS THAN SI X MONTHS AN EMPLOYEE WHO HAS SATI SFAC-
TORI LY COWLETED A COURSE OF TRAINNNG FOR A PARTICULAR JOB OPEN NG
UNLESS SUCH EMPLOYEE VOLUNTARI LY LEAVES SUCH EMPLOYMENT OR | S DI SCHARGED
FOR M SCONDUCT OR OTHER GOOD CAUSE, SUCH EMPLOYMENT TO BE MEASURED ON A
FULL- TI ME EQUI VALENCY BASI S; AND

(1) ANY JOB TRAI NI NG PROGRAM ESTABLI SHED PURSUANT TO THI'S SECTION
SHALL MAKE USE OF THE COMVUNI TY SERVI CE DI VI SION OF THE LABOR DEPARTMENT
AS VELL AS OTHER SOURCES FOR THE PURPOSE OF RECRUN TMENT;

(E) I N COOPERATI ON W TH LOCAL SOCI AL SERVI CES OFFI ClI ALS, ESTABLI SH A
JOB TRAI NI NG OPPORTUNI TI ES PROGRAM SPONSCRED BY PRI VATE EMPLOYERS;

(F) ENTER | NTO AGREEMENTS W TH LOCAL DEPARTMENTS OF SCOCI AL SERVI CES OR
COMVUNI TY- BASED ORGANI ZATI ONS TO FACI LI TATE THE PROVI SION OF ANCI LLARY
OR ENHANCED SOCI AL SERVI CES, | NCLUDI NG LI CENSED AND CERTI FI ED CH LD DAY
CARE, | N ANY SUCH AREA,
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(G ENSURE THAT JOB TRAI NI NG PROGRAMS MEET STANDARDS COF | NSTRUCTI ONAL
QUALI TY ESTABLISHED | N REGULATI ONS PROMJULGATED BY THE COWMM SSI ONER OF
EDUCATI ON;

( ORGANI ZE OR USE AN EXI STI NG HUMAN RESOURCE DEVELOPMENT NETWORK
WTH N THE AREA, INCLUDING A COW TTEE OF REPRESENTATIVES OF HUVAN
RESOURCE AGENCIES AND ORGANI ZATI ONS SERVI NG THE AREA, ORGANI ZED LABOR
AND BUSI NESS REPRESENTATI VES, TO DEVELOP STRATEG ES AND ACTIVITIES FOR
| MPROVI NG THE COORDI NATI ON AND DELI VERY OF HUMAN SERVI CES TO RESI DENTS
OF THE AREA AND AREA BUSI NESSES;

(1) PREPARE AND | MPLEMENT A SMALL BUSI NESS DEVELOPMENT AND ASSI STANCE
PLAN;

(J) IN CONJUNCTION WTH AREA ADM NI STRATI VE ENTI TI ES, DEVELOP AND
| MPLEMENT A SYSTEM FOR CONTI NUOUS MONI TORING AND EVALUATION OF AREA
PERFORMANCE AT THE LOCAL LEVEL CONSI STENT W TH THE GUI DELI NES SET FORTH
IN TH S ARTI CLE;

(K) PROVIDE WTH N THE AREA, OR CONTRACT W TH A NEW OR EXI STI NG COWL-
NI TY- BASED LOCAL DEVELOPMENT CORPORATI ON OR ENTITY TO PROVI DE, STRATEGQ C
ECONOM C DEVELOPMENT PLANNI NG FOR THE AREA, MARKETI NG AND PROMOTI ON  OF
THE AREA, ASSISTANCE TO ENTITIES IN APPLYI NG FOR AVAI LABLE BENEFI TS,
PREPARATI ON OF APPLI CATI ONS FOR FI NANCI NG ASSI STANCE AND OTHER TECHNI CAL
ASSI STANCE SERVI CES; COORDI NATI ON OF THE DELI VERY OF STATE AND LOCAL
PROGRAMS W THI N THE AREAS; AND OPERATI ON OF SUCH OTHER ECONOM C DEVELOP-
MENT ASSI STANCE PROGRAMS | N FURTHERANCE OF THE CULTURAL DEVELOPMENT AREA
PLAN AS MAY BE APPROPRI ATE. PROVI DED, HOWNEVER, W THI N THE AMOUNT APPRO-
PRI ATED THEREFOR AND ALLOCATED BY THE DI RECTOR OF THE BUDGET, THE
COMW SSI ONER, THROUGH ANNUAL ADM NI STRATI VE CONTRACTS, SHALL, TO THE
MAXI MUM EXTENT FEASI BLE,  MAKE EQUALLY AVAI LABLE FINANCI AL SUPPORT,
THROUGH CONTRACTS OR OTHER MEANS, TO ASSI ST WTH THE ADM NI STRATI VE
EXPENSES OF THE LOCAL AREA ADM NI STRATIVE BODIES OR COVMUN TY- BASED
DEVELOPMENT ORGANI ZATIONS. NO FUNDS SHALL BE MADE AVAI LABLE FOR THI S
PURPOSE UNLESS THE AMOUNT TO BE PROVI DED HAS BEEN MATCHED BY PRI VATE OR
GOVERNMENTAL  SOURCES, OITHER THAN STATE SOURCES, | N AMOUNTS AT LEAST
EQUALI NG THAT TO BE PROVI DED BY THE STATE. SUCH MATCH NG FUNDS SHALL BE
EARVARKED AND USED EXCLUSI VELY FOR THE LOCAL ADM NI STRATI ON OF THE AREA
PROGRAM OR FOR ACTI VI TIES OF THE AREA PROGRAM AT LEAST FI FTY PERCENT OF
SUCH MATCH NG FUNDS SHALL BE IN CASH, PROVI DED THAT THE COWM SSI ONER NAY
WAl VE THI S REQUI REMENT FOR COVMUNI TI ES W TH POPULATI ONS OF TWENTY-FI VE
THOUSAND OR LESS, AND PROVI DED, FURTHER, THAT ANY AMOUNTS APPROPRI ATED
FOR M NORI TY AND WOVEN- OANED BUSI NESS DEVELOPMENT W THI N THE AREAS SHALL
BE DI STRI BUTED BY THE COWM SSI ONER PURSUANT TO A COWPETI TI VE PROPOSAL
SOLI CI TATI ON PROCESS.

(L) THE ANNUAL REPORT OF THE LOCAL CULTURAL DEVELOPMENT AREA ADM NI S-
TRATI VE BOARD REQUI RED BY THI S SECTI ON SHALL, SUBJECT TO PRI VACY LI M TA-
TIONS, | NCLUDE, BUT NOT BE LIMTED TO A COWLETE LIST OF ALL PROPERTY
WTH N THE AREA, | F ANY, GRANTED AN EXEMPTI ON UNDER SECTI ON FOUR HUNDRED
El GATY-FIVE-E OF THE REAL PROPERTY TAX LAW TOGETHER W TH THE ASSESSED
VALUE THEREOF AND THE AMOUNT OF SUCH EXEMPTION, FOR EACH MJN Cl PAL
CORPORATI ON VWHI CH GRANTED SUCH EXEMPTI ON. SUCH LI ST SHALL ALSO SET
FORTH FOR EACH MUNI CI PAL CORPORATI ON GRANTI NG SUCH EXEMPTI ON:

(1) THE TAX RATE FOR THE YEAR TO WHI CH THE REPORT PERTAI NS;

(2) THE AMOUNT OF REAL PROPERTY TAX THAT WOULD HAVE BEEN PAID IN THE
AGGREGATE BY THE OMERS OF REAL PROPERTY GRANTED AN EXEMPTI ON UNDER
SECTI ON FOUR HUNDRED EI GHTY- FI VE-E OF THE REAL PROPERTY TAX LAW |F THE
PROPERTY WAS FULLY TAXABLE AT THAT RATE;

(3) THE AMOUNT OF TAX ACTUALLY PAID I N THE AGGREGATE BY SUCH OMNNERS;
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(4) THE TOTAL | NCREMENTAL VALUE, |F ANY, AS DEFINED I N SUBDI VI SI ON (E)
OF SECTION N NE HUNDRED SI XTY-SEVEN OF THE GENERAL MUNI CI PAL LAW OF
TAXABLE REAL PROPERTY IN EACH CITY, TOM, VILLAGE OR COUNTY WTH N THE
CULTURAL DEVELOPMENT AREA, TOGETHER W TH THE TOTAL AMOUNT OF TAX | NCRE-
MENTS VWHI CH ARE SEGREGATED PURSUANT TO SUBDI VI SION (G OF SUCH SECTI ON;

(5 THE TOTAL DCLLAR VALUE OF THE REFUND OR CREDI T OF TAXES | MPOSED
PURSUANT TO THE AUTHORI TY OF ARTI CLE TWENTY-NINE OF THE TAX LAW ON
RECEI PTS FROM THE SALE OF CERTAIN MATERI ALS USED | N CONSTRUCTI NG
EXPANDI NG OR REHABI LI TATI NG CERTAI N BUSI NESS PROPERTY LOCATED IN THE
CULTURAL DEVELCOPMENT AREA AS AUTHCORI ZED BY CLAUSE SI X OF SUBDI VI SI ON (A)
OF SECTI ON ELEVEN HUNDRED NI NETEEN OF THE TAX LAW

(6) THE TOTAL DOCLLAR VALUE OF THE REFUND OR CREDI T OF TAXES | MPOSED
UNDER ARTI CLE TWENTY- EI GHT OF THE TAX LAW ON RECElI PTS FROM THE SALE OF
MATERI ALS USED I N CONSTRUCTI NG  EXPANDI NG OR REHABI LI TATI NG CERTAI N
BUSI NESS PROPERTY LOCATED IN THE CULTURAL DEVELOPMENT AREA, AS AUTHOR-
| ZED BY CLAUSE SI X OF SUBDI VI SION (A) OF SECTI ON ELEVEN HUNDRED NI NETEEN
OF THE TAX LAW

(7) THE NUMBER OF TAXPAYERS CLAI M NG EACH OF THE FOLLOW NG TAX CREDI TS
OR REFUNDS, TOGETHER WTH THE TOTAL AMOUNT OF EACH CREDI T CLAI MED BY
TAXPAYERS | N THE AGGREGATE AGAI NST THEIR TAXES IN THE YEAR TO VHI CH THE
REPORT PERTAI'NS, RESULTI NG FROM TAXPAYER ACTIVITY I N THE CULTURAL DEVEL-
OPMENT AREA OR | NVESTMENTS MADE BY TAXPAYERS | N THE CAPI TAL CORPORATI ON
ESTABLI SHED FOR THAT CULTURAL DEVELOPMENT AREA:

(A) CREDI TS AGAI NST THE TAX | MPOSED UNDER ARTI CLE NINE-A OF THE TAX
LAW BASED ON | NVESTMENTS | N CERTAIN ELI G BLE PROPERTY I N A CULTURAL
DEVELOPMENT AREA, AS AUTHORI ZED BY SUBDI VI SI ONS TWELVE-B AND TWELVE-C OF
SECTI ON TWO HUNDRED TEN OF THE TAX LAW

(B) CREDI TS AGAI NST THE TAX | MPOSED UNDER ARTI CLE TWENTY-TWO OF THE
TAX LAW BASED ON |INVESTMENTS |IN CERTAIN ELIG BLE PROPERTY I N THE
CULTURAL DEVELCOPMENT AREA, AS AUTHORI ZED BY SUBSECTION (J) OF SECTION
SI X HUNDRED SI X OF THE TAX LAW

(© CREDITS AGAINST TAXES | MPOSED UNDER ARTI CLES NI NE- A, TWENTY- TWO,
TH RTY-TWO AND THI RTY- THREE OF THE TAX LAW BASED ON WAGES PAID TO
CERTAIN EMPLOYEES EMPLOYED BY A BUSI NESS LOCATED I N A CULTURAL DEVELOP-
MENT AREA, AS AUTHORI ZED BY SUBDI VI SI ON NI NETEEN OF SECTI ON TWO HUNDRED
TEN, SUBSECTION (K) OF SECTION SIX HUNDRED SI X, SUBSECTION (E) OF
SECTI ON FOURTEEN HUNDRED FIFTY-SIX AND SUBDIVISION (G OF SECTION
FI FTEEN HUNDRED ELEVEN, RESPECTI VELY, OF THE TAX LAW

(D) CREDITS AGAINST THE TAX LAW I MPOSED UNDER ARTI CLES NI NE- A, TVEN-
TY-TWO, THI RTY- TWO AND THI RTY- THREE OF THE TAX LAW BASED ON | NVESTMENTS
IN THE STOCK OF A CULTURAL DEVELOPMENT AREA CAPITAL CORPORATION, AS
AUTHORI ZED BY SUBDI VI SI ON TVENTY OF SECTI ON TWO HUNDRED TEN, SUBDI VI SI ON
(1) OF SECTION SIX HUNDRED SIX, SUBSECTION (D) OF SECTI ON FOURTEEN
HUNDRED FI FTY-SI X, AND SUBDI VI SI ON (H) OF SECTI ON FI FTEEN HUNDRED ELEVEN
OF THE TAX LAW

(E) THE TOTAL AMOUNT OF REDUCTIONS IN UTILITY COSTS OF NON RETAIL
BUSI NESS CUSTOVERS | N THE CULTURAL DEVELOPMENT AREA, AS AUTHORI ZED BY
SUBDI VI SI ON ElI GHT OF SECTI ON ONE HUNDRED EI GHTY- SI X-A OF THE TAX LAW

(F) A STATEMENT SUMVARI ZI NG ALL AMOUNTS RECEI VED AS, AND EXPENDI TURES
MADE FROM  FI NANCI AL  SUPPORT FOR ADM NI STRATI VE EXPENSES PURSUANT TO
TH' S SECTI ON; AND

(G ANY OTHER | NFORVATI ON REGARDI NG CULTURAL DEVELOPMENT AREA ACTI V-
ITTES VWH CH THE DEPARTMENT MAY REQUI RE UPON | TS OMN REQUEST OR THAT OF
THE DEPARTMENT OF AUDI T AND CONTROL, DEPARTMENT OF TAXATI ON AND FI NANCE,
OR THE COUNCI L ON THE ARTS.
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(8) I'N ADDI TI ON TO THE | NFORVATI ON REQUI RED HEREI NABOVE, @SUCH REPORT
SHALL ALSO SET FORTH, WTH RESPECT TO ALL PREVI QUS YEARS FOR WH CH
REPORTS WERE | SSUED, A CUMJULATI VE SUMVARY OF THE TOTAL AMOUNT OF REAL
PROPERTY TAXES THAT WOULD HAVE BEEN RECEI VED BY EACH MUNI Cl PAL CORPG
RATION WTH N THE AREA | F THE REAL PROPERTY GRANTED AN EXEMPTI ON UNDER
SECTI ON FOUR HUNDRED EI GHTY- FI VE-E OF THE REAL PROPERTY TAX LAW HAD BEEN
FULLY TAXED AT THE TAX RATE FOR THE APPROPRI ATE YEAR, THE TOTAL AMOUNT
OF TAX | NCREMENTS SEGREGATED FOR | NFRASTRUCTURE | MPROVEMENTS BY EACH
CTY, TOMN, VILLAGE OR COUNTY WTH N THE AREA, THE TOTAL AMOUNT OF EACH
OF THE CREDI TS OR REFUNDS SET FORTH IN TH' S SUBDI VI SI ON FOR ACTI VI TI ES
OR I NVESTMENTS WTHI N THE AREA, AND THE TOTAL AMOUNTS RECElIVED AND
EXPENDI TURES MADE FROM ANY FI NANCI AL SUPPORT PURSUANT TO THI S SECTI ON.

(9) AT THE REQUEST OF ANY LOCAL CULTURAL DEVELOPMENT AREA ADM NI STRA-
TI VE BOARD, THE DEPARTMENT OF TAXATI ON AND FI NANCE, @THE DEPARTMENT OF
ECONOM C DEVELOPMENT, THE PUBLIC SERVI CE COW SSI ON AND ANY MUNI CI PAL
CORPORATI ON W THI N THE CULTURAL DEVELOPMENT AREA SHALL, TO THE EXTENT
THAT | T POSSESSES ANY OF THE | NFORMATI ON REQUI RED BY THI S SECTI ON, AND
TO THE EXTENT THAT SUCH | NFORMATI ON CAN BE DI SCLOSED W THOUT VI OLATI NG
THE SECRECY PROVISIONS CONTAINED |IN SECTIONS TWO HUNDRED TWO, TWO
HUNDRED ELEVEN, SI X HUNDRED NI NETY-SEVEN, ELEVEN HUNDRED FORTY- S| X,
TWELVE HUNDRED FIFTY, FOURTEEN HUNDRED Sl XTY- SEVEN AND FI FTEEN HUNDRED
El GHTEEN OF THE TAX LAW PROVI DE THAT | NFORMATI ON TO THE LOCAL CULTURAL
DEVELOPMENT AREA ADM NI STRATIVE BOARD FOR |INCLUSION |IN | TS ANNUAL
REPORT. THE AMOUNT OF ANY REAL PROPERTY TAXES REQUI RED TO BE SET FORTH
IN THE REPORT PURSUANT TO THI S SECTI ON SHALL BE COWVPUTED AND FURNI SHED
TO THE AREA' S ADM NI STRATI VE BOARD BY THE MUNI Cl PALI TY VWH CH LEVIED THE
TAX. THE FAILURE OF ANY CULTURAL DEVELOPMENT AREA ADM NI STRATI VE BOARD
TO PREPARE AND SUBM T A REPORT AS REQUIRED BY THI'S SECTION SHALL MAKE
THE BOARD OR OTHER COVMUNI TY- BASED DEVELOPMENT ORGANI ZATI ON | NELI G BLE
TO RECEI VE ANY FI NANCI AL SUPPORT FOR ADM NI STRATI VE EXPENSES AUTHCRI ZED
BY THI S SECTI ON; PROVI DED, HOWEVER, THAT SUCH FI NANCI AL ASSI STANCE SHALL
NOT BE W THHELD ON ACCOUNT OF THE REPORT' S FAI LURE TO | NCLUDE ANY | NFOR-
MATION VWHICH IS REQURED BY THI S SECTION BUT IS NOT AVAI LABLE TO THE
CULTURAL DEVELOPMENT AREA ADM NI STRATI VE BOARD.

S 6.16. DI SPOSI TI ON OF PROPERTY. 1. NOTW THSTANDI NG ANY PROVI SI ON OF
ANY OTHER LAW TO THE CONTRARY, | N CRDER TO FURTHER THE PURPOSES OF THE
CULTURAL DEVELOPMENT AREAS PROGRAM ANY REAL OR PERSONAL PROPERTY
LOCATED WTH N A CULTURAL DEVELOPMENT AREA AND OWMED BY ANY LOCAL
GOVERNMENTAL ENTITY I N WHOSE JURI SDI CTI ON A CULTURAL DEVELOPMENT AREA | S
LOCATED, MAY BE SOLD OR LEASED FOR A TERM NOTI' EXCEEDI NG N NETY-N NE
YEARS TO A PRI VATE USER, A COVMUNI TY- BASED ORGANI ZATI ON, A PUBLI C BENE-
FI'T CORPORATI ON OR ANY OTHER PERSON, PROVI DED, HONEVER, THAT EACH
CONTRACT FOR SUCH SALE, AND EACH SUCH LEASE, SHALL OBLI GATE THE BUYER OR
LESSEE TO COWLY WTH THE PROVI SIONS OF THI S ARTI CLE AND THE CULTURAL
DEVELOPMENT AREA DEVELOPMENT PLAN FILED WTH THE COWMM SSI ONER  PURSUANT
TO SECTION 6.05 OF THI'S ARTICLE. SUCH OBLIGATIONS CONTAINED IN A
CONTRACT FOR THE SALE OF REAL PROPERTY SHALL SURVIVE DELIVERY OF THE
DEED. A BREACH BY THE BUYER OR LESSEE OF A MATERI AL OBLI GATI ON OF SUCH
CONTRACT OR LEASE SHALL, I'N ADDI TION TO ANY OTHER REMEDI ES AVAI LABLE TO
THE SELLER OR LESSOR UNDER THE CONTRACT, TERM NATE THE ELIGBILITY OF
THE BUYER OR LESSEE FOR ANY BENEFI TS PROVI DED I N TH S ARTI CLE.

2. ANY REAL OR PERSONAL PROPERTY OANED BY ANY LOCAL GOVERNVENTAL ENTI -
TY OR THE STATE AND LOCATED W TH N A CULTURAL DEVELOPMENT AREA NMNAY BE
SOLD OR LEASED TO ANY PERSON PURSUANT TO THI S SECTI ON W THOUT PUBLI C
Bl DDI NG OR PUBLI C SALE; PROVI DED, HOWEVER, THAT THERE | S PUBLI SHED | N AT
LEAST ONE NEWSPAPER OF GENERAL ClI RCULATION IN THE MUNICI PALITY IN WH CH
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THE CULTURAL DEVELOPMENT AREA |'S LOCATED A NOTI CE WHI CH SHALL | NCLUDE A
STATEMENT OF THE | DENTI TY OF THE PROPOSED PURCHASER OR LESSEE AND A
DESCRI PTION OF | TS PROPOSED USE OR RE-USE OF THE PROPERTY, THE PRI CE OR
RENTAL TO BE PAID BY SUCH PURCHASER OR LESSEE, ALL OTHER ESSENTI AL
CONDI TI ONS OF SUCH SALE OR LEASE, AND A STATEMENT THAT A PUBLI C HEARI NG
UPON SUCH SALE OR LEASE WLL BE HELD BY THE SELLER OR LESSOR OF THE
PROPERTY AT A SPECI FI ED TI ME AND PLACE ON A DATE NOT LESS THAN TEN DAYS
NOCR MORE THAN THI RTY DAYS AFTER SUCH PUBLI CATI ON, AND PROVI DED FURTHER
THAT SUCH PUBLI C HEARI NG | S HELD | N ACCORDANCE W TH SUCH NOTI CE.

S 6.17. TERM NATI ON OR REVI S| ON OF A CULTURAL DEVELOPMENT AREA. 1.
EXCEPT AS PROVIDED IN TH' S SECTION, ANY DESI GNATI ON OF AN AREA AS A
CULTURAL DEVELOPMENT AREA SHALL REMAIN IN EFFECT DURING THE PERI OD
BEG NNING ON THE DATE OF DESI GNATI ON AND ENDI NG FI VE YEARS LATER THE
COW SSI ONER MAY REVOKE A DESI GNATION PRIOR TO SUCH DATE IF HE OR SHE
FI NDS THAT A PUBLI C | NTEREST | S NOT BEI NG SERVED BY THE CULTURE AREA, OR
THAT PROPOSED PRQIECTS | N THE AREA HAVE NOT BEEN COVPLETED OR ARE NOT
ADEQUATELY NEAR COVPLETI ON W THI N THREE YEARS COF THE DATE OF DESI G
NATI ON.

2. AFTER CONSULTATION WTH THE DI RECTOR OF THE BUDGET AND THE CHAI R-
PERSON OF THE COUNCI L ON THE ARTS, THE COWMM SSI ONER MAY TERM NATE THE
DESI GNATION OF AN AREA AS A CULTURAL DEVELOPMENT AREA UPON A FI NDI NG
THAT:

(A) THE APPLI CANT HAS FAI LED SUBSTANTI ALLY TO | MPLEMENT THE CULTURAL
DEVELOPMENT AREA DEVELOPMENT PLAN W THI N THE TI ME STATED THEREI N;

(B) THERE HAS BEEN NO SUBSTANTI AL BUSI NESS DEVELOPMENT OR JOB CREATI ON
WTH N THE AREA DESI GNATED AS A CULTURAL DEVELOPMENT AREA W THI N FI VE
YEARS AFTER SUCH DESI GNATI ON;

(© THERE HAS BEEN | NADEQUATE MANAGEMENT AND EVALUATI ON OF THE AREA AT
THE LOCAL LEVEL; OR

(D) THE APPLI CANT HAS REPEATEDLY FAI LED TO COVPLY W TH PROGRAM REPORT-
I NG REQUI REMENTS,

PROVI DED, HOWEVER, THAT NO TERM NATI ON SHALL OCCUR UNLESS AND UNTIL
VWRI TTEN NOTI CE HAS BEEN G VEN TO THE APPLI CANT AND A PUBLI C HEARI NG HAS
BEEN HELD THI RTY DAYS PRI OR TO THE EFFECTI VE DATE OF SUCH TERM NATI ON.

3. THE GOVERNI NG BODY OF A G TY, COUNTY, TOM OR VILLAGE MAY, BY
RESCLUTION, SUBM T TO THE COWMM SSI ONER A REQUEST TO REVI SE THE BOUNDA-
RIES OF AN EXI STI NG CULTURAL DEVELOPMENT AREA. THE COW SSI ONER  MNAY,
AFTER CONSULTATION W TH THE COW SSI ONER OF LABOR, APPROVE SUCH REVI SI ON
SUBJECT TO THE FOLLOW NG PROVI SI ONS:

(A) ANY REVISION OF THE BORDERS OF A CULTURAL DEVELOPMENT AREA SHALL
BE BASED UPON A DETERM NATION BY THE COWMM SSIONER THAT A CHANGE IN
Cl RCUMSTANCES HAS OCCURRED SINCE THE ESTABLI SHVENT OF THE EXI STI NG
BORDERS VWH CH MAKES REVI SI ON OF SUCH BORDERS NECESSARY OR DESI RABLE.

(B) THE COW SSI ONER SHALL AFFI RM THAT SUCH REVI SION WOULD NOT HAVE
THE EFFECT OF PRODUCING A CULTURAL DEVELOPMENT AREA VWH CH DOES NOT
SATI SFY THE CRI TERI A FOR CULTURAL DEVELOPMENT AREA DESI GNATI ON ESTAB-
LI SHED BY OR PURSUANT TO THI S ARTI CLE.

(© THE COW SSI ONER MAY GRANT APPROVAL OF REVI SI ON OF THE BORDERS OF
A CULTURAL DEVELOPMENT AREA W THOUT PUBLI C NOTI CE AND W THOUT HEARI NG | F
SUCH REVI SI ON ADDS TERRI TORY TO AN EXI STING CULTURAL DEVELOPMENT AREA
BUT DOES NOT' REMOVE TERRI TORY FROM SUCH AREA.

(D) THE COW SSI ONER MAY GRANT APPROVAL OF A REVI SI ON OF THE BORDERS
OF A CULTURAL DEVELOPMENT AREA AFTER PUBLIC NOTICE OF SUCH PROPGCSED
REVI SION AND A PUBLI C HEARI NG AT LEAST THI RTY DAYS PRI OR TO THE EFFEC
TI' VE DATE OF SUCH REVI SION, | F SUCH REVI SI ON REMOVES TERRI TORY FROM AN
EXI STI NG CULTURAL DEVELOPMENT AREA.
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(E) THE REVISION OF THE BORDERS OF A CULTURAL DEVELOPMENT AREA SHALL
HAVE NO EFFECT ON THE DURATION OF THE DESIGNATION OF SUCH CULTURAL
DEVELOPMENT AREA AS PROVI DED BY SUBDI VI SION ONE OF THI S SECTI ON.

(F) ANY REQUEST TO REVISE THE BOUNDARIES OF AN EXI STI NG CULTURAL
DEVELOPMENT AREA SUBM TTED TO THE COW SSIONER ON OR AFTER JANUARY
FI FTEENTH, TWO THOUSAND TEN SHALL NOT RESULT | N THE FI NAL DESI GNATI ON OF
LESS THAN FIFTY PERCENT OF THE EXI STI NG AREA' S UNDESI GNATED ACREAGE ON
OR AFTER SUCH DATE I N MORE THAN THREE NONCONTI GUOUS AREAS. ANY REQUEST
BY AN EXISTING AREA TO THE COW SSI ONER FOR THE DESI GNATI ON OF UP TO
TWENTY- FI VE PERCENT OF THE EXI STI NG AREA' S REMAI NI NG UNDESI GNATED  ACRE-
AGE ON OR AFTER SUCH DATE SHALL DEMONSTRATE THAT THE PROPOSED ACREAGE
OFFERS A SI GNI FI CANT CONTRI BUTI ON TO THE ECONOM C REVI TALI ZATI ON OF THE
AREA AND SURROUNDI NG AREA, TO |INCLUDE THE CREATI ON OR RETENTI ON OF
PRI VATE SECTOR JOBS, OR A PLAN TO DEMONSTRATE THAT THE CAPI TAL, HUVAN
RESOURCE, OR OTHER | NVESTMENT BY BUSI NESSES LOCATED W THI N THE PROPOSED
ACREAGE W LL APPROXI MATE FI FTY PERCENT OF THE PROJECTED AGGREGATE AMOUNT
OF AREA BENEFI TS TO BE RECEI VED BY THE CERTI FI ED ENTI TY LOCATED W TH N
THE PROPCSED ACREAGE DURING THE FIRST TWELVE MONTHS FOLLOW NG SUCH
DESI GNATI ON;  AND THAT THE PROPOSED ACREAGE IS SERVICED, OR WLL BE
SERVI CED, BY PUBLI C TRANSPORTATI ON AVAI LABLE TO AREA OR COMMUNI TY RESI -
DENTS, OR OTHER PROSPECTI VE EMPLOYEES, IN THOSE AREAS VWHERE A PUBLIC
TRANSPORTATI ON  SYSTEM ALREADY EXI STS AND WHERE SUCH SERVI CE | S ECONOW
| CALLY FEASI BLE; BUT ONLY AFTER PUBLI C NOTI CE OF SUCH PROPOCSED REVI S| ON
AND A PUBLI C HEARI NG AT LEAST THI RTY DAYS PRI OR TO THE EFFECTI VE DATE OF
SUCH REVI SI ON. PROVI DED, HOWEVER, |F AN EXI STI NG AREA DEMONSTRATES THAT
A PROIECT WHI CH W LL ENHANCE THE ECONOM C REVI TALI ZATI ON OF THE AREA AND
BENEFI T AREA RESI DENTS CANNOT BE [INCLUDED WTH N ONE OF THE THREE
NONCONTI GUOUS AREAS, AND UPON THE COWM SSI ONER S DETERM NATI ON THAT
I NCLUSI ON OF SUCH ADDI TI ONAL NONCONTI GUOUS LANDS POSES Sl GNI FI CANT
POTENTI AL FOR ECONOM C DEVELOPMENT, TO | NCLUDE JOB CREATI ON OF NO LESS
THAN THREE HUNDRED NEW JOBS, MORE THAN TVENTY- FI VE PERCENT OF THE EXI ST-
I NG AREA' S UNDES|I GNATED ACREAGE ON OR AFTER JANUARY FI FTEENTH, TWO THOU-
SAND NI NE CAN BE USED I N MORE THAN THREE NONCONTI GUOUS AREAS, BUT ONLY
AFTER PUBLIC NOTlI CE OF SUCH PROPOSED REVI SI ON AND A PUBLI C HEARI NG AT
LEAST THI RTY DAYS PRI OR TO THE EFFECTI VE DATE OF SUCH REVI SI ON.

(G ANY REQUEST TO REVI SE THE BOUNDARI ES OF A NEW CULTURAL DEVELOPMENT
AREA SUBM TTED TO THE COWM SSI ONER SHALL NOT RESULT IN THE FI NAL DESI G
NATI ON OF LESS THAN FI FTY PERCENT OF THE NEW AREA' S UNDESI GNATED ACREAGE
I N MORE THAN THREE NONCONTI GUOUS AREAS. ANY REQUEST BY A NEW AREA TO THE
COW SSI ONER FOR THE DESI GNATI ON OF UP TO TVENTY- FI VE PERCENT OF THE NEW
AREA'S REMAI NI NG UNDESI GNATED ACREAGE SHALL DEMONSTRATE THAT: THE
PROPOSED ACREAGE OFFERS A Sl GNI FI CANT CONTRI BUTI ON TO THE ECONOM C REVI -
TALI ZATI ON OF THE AREA AND SURRCUNDI NG AREA, TO | NCLUDE THE CREATION OR
RETENTION OF PRI VATE SECTOR JOBS, OR A PLAN TO DEMONSTRATE THAT THE
CAPI TAL, HUMAN RESOURCE, OR OTHER | NVESTMENT BY BUSI NESSES LOCATED W TH-
I N THE PROPOSED ACREAGE W LL APPROXI MATE FI FTY PERCENT OF THE PRQIECTED
AGGREGATE AMOUNT OF AREA BENEFI TS TO BE RECEI VED BY THE CERTI FI ED BUSI -
NESSES LOCATED WTHI N THE PROPOSED ACREAGE DURING THE FIRST TWELVE
MONTHS FOLLOWN NG SUCH DESIGNATION;, AND THAT THE PROPOSED ACREAGE I S
SERVI CED, OR W LL BE SERVI CED, BY PUBLIC TRANSPORTATI ON AVAILABLE TO
AREA OR COMMUNITY RESI DENTS, OR OTHER PROSPECTI VE EMPLOYEES, | N THOSE
AREAS WHERE A PUBLI C TRANSPCRTATI ON SYSTEM ALREADY EXI STS AND VWHERE SUCH
SERVI CE | S ECONOM CALLY FEASI BLE; BUT ONLY AFTER PUBLI C NOTI CE OF SUCH
PROPOSED REVI SI ON AND A PUBLI C HEARI NG AT LEAST THI RTY DAYS PRI OR TO THE
EFFECTI VE DATE OF SUCH REVI SI ON. PROVI DED, HOWNEVER, |F A NEW AREA DEMON-
STRATES THAT A PRQJECT WHI CH W LL ENHANCE THE ECONOM C REVI TALI ZATI ON OF
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THE AREA AND BENEFI T AREA RESI DENTS CANNOT BE | NCLUDED W THI N ONE OF THE
THREE NONCONTI GUOUS AREAS, AND UPON THE COWM SSI ONER'S DETERM NATI ON
THAT | NCLUSI ON OF SUCH ADDI Tl ONAL NONCONTI GUOUS LANDS POSES S| GNI FI CANT
POTENTI AL FOR ECONOM C DEVELOPMENT, TO | NCLUDE JOB CREATI ON OF NO LESS
THAN THREE HUNDRED NEW JOBS, MORE THAN TWENTY- FI VE PERCENT OF THE NEW
AREA' S UNDESI GNATED ACREAGE CAN BE USED I N MORE THAN THREE NONCONTI GUOUS
AREAS, BUT ONLY AFTER PUBLIC NOTICE OF SUCH PROPCSED REVI SI ON AND A
PUBLI C HEARI NG AT LEAST THI RTY DAYS PRI OR TO THE EFFECTI VE DATE OF SUCH
REVI SI ON.

IT IS THE POLICY TO ALLOW EACH AREA NO MORE THAN ONE BOUNDARY
AVENDVENT W THIN A TWELVE MONTH PERIOD. | F, HOAEVER, THERE IS A CHANGE
I N Cl RCUMSTANCES | NVOLVI NG EXTENUATI NG FACTORS W THI N THE YEAR ( SUCH AS
THE ATTRACTI OV RETENTI ON OF A MAJOR POTENTI AL/ AREA EMPLOYER, WHICH IS
CONSI STENT WTH THE AREA'S DEVELOPMENT GOALS), THE REQUEST WLL BE
CONS| DERED.

(1) UPON THE TERM NATION OR REVISION OF THE BORDERS OF A CULTURAL
DEVELOPMENT AREA AS PROVIDED |IN TH S SECTION, THE COVM SSI ONER SHALL
FILE NOTICE OF SUCH ACTION AS REQU RED BY SECTION N NE HUNDRED
FI FTY- NI NE OF THE GENERAL MUNI Cl PAL LAW

S 6.18. RESCINDING OF LOCAL | NCENTI VES. SHOULD A CERTI FI ED ARTS
CORPORATI ON I N A CDA BE DECERTI FI ED, ANY LOCAL | NCENTIVE PROVIDED BY
SUCH MUNIClI PALITY MAY BE RESCI NDED BY LOCAL LAW OR RESCLUTI ON BY THE
GOVERNI NG BODY OF SUCH MUNI ClI PALI TY, NOTW THSTANDI NG SUBDI VI SI ON FI VE OF
SECTI ON FOUR HUNDRED EI GHTY- FI VE-E OF THE REAL PROPERTY TAX LAW

S 3. This act shall take effect immediately.



