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STATE OF NEW YORK

4805
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 6, 2009

Introduced by M of A PHEFFER -- read once and referred to the Comit -
tee on Judiciary

AN ACT to anend the real property actions and proceedings law, in
relation to establishing failure to pay association fees and carrying
charges as grounds for eviction and requiring attorneys' fees and late
charges to be assessed when a tenant fails to make arrears paynents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 711 of the real property actions
and proceedi ngs | aw, as added by chapter 312 of the Ilaws of 1962, is
amended to read as foll ows:

2. The tenant has defaulted in the paynent of rent, ASSOCI ATI ON FEES
OR CARRYI NG CHARGES pursuant to the agreenment under which the prem ses
are held, and a demand of the rent, ASSOCI ATI ON FEES OR CARRYI NG CHARGES
has been nade, or at |least three days' notice in witing requiring, in
the alternative, the paynent of the rent, ASSOCI ATION FEES OR CARRYI NG
CHARCGES or the possession of the preni ses, has been served upon himOR
HER as prescribed in section [735] SEVEN HUNDRED THI RTY-FIVE OF TH' S
ARTICLE. The landlord may waive his OR HER right to proceed upon this
ground only by an express consent in witing to permt +the tenant to
continue 1n possession, which consent shall be revocable at will, in
whi ch event the l|andlord shall be deened to have waived his OR HER ri ght
to sumary di spossess for nonpaynment of rent, ASSCCI ATI ON FEES OR CARRY-
I NG CHARGES accruing during the time said consent renmains unrevoked.
Any person succeeding to the landlord' s interest in the pren ses may
proceed under this subdivision for rent, ASSOCI ATION FEES OR CARRYI NG
CHARCGES due his OR HER predecessor in interest if he OR SHE has a right
thereto. Wiere a tenant dies during the term of the |lease and rent,
ASSCClI ATI ON FEES OR CARRYI NG CHARGES due [has] HAVE not been paid and no
representative or person has taken possession of the prem ses and no
adm ni strator or executor has been appointed, the proceeding my be

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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commenced after three nonths fromthe date of death of the tenant by
joining the surviving spouse or if there is none, then one of the
surviving issue or if there is none, then any one of the distributees.

S 2. The real property actions and proceedings |aw is anended by
addi ng a new section 711-a to read as foll ows:

S 711-A. LANDLORD S RI GHT TO RECOVER ATTORNEYS' FEES AND LATE CHARGES
IN ACTIONS OR SUMVARY PROCEEDI NGS ARI SI NG OQUT OF A TENANT' S DEFAULT I N
THE PAYMENT OF RENT, ASSOCI ATI ON FEES OR CARRYI NG CHARGES. VHENEVER A
LEASE OF RESI DENTI AL PROPERTY SHALL PROVI DE THAT I N ANY ACTI ON OR SUMVA-
RY PROCEEDI NG THE LANDLORD MAY RECOVER ATTORNEYS' FEES AND/ OR EXPENSES
| NCURRED AS THE RESULT OF THE FAI LURE OF THE TENANT TO PAY RENT, ASSQCI -
ATl ON FEES OR CARRYI NG CHARGES CONTAI NED | N SUCH LEASE, OR SUCH AMOUNTS
PAID BY THE LANDLORD THEREFOR SHALL BE PAI D BY THE TENANT AS ADDI TI ONAL
RENT, THERE SHALL BE | MPLI ED AN AGREEMENT THAT SUCH FEES AND EXPENSES
MAY BE RECOVERED AS PROVI DED BY LAWIN AN ACTI ON COMVENCED AGAI NST THE
TENANT. | N ANY ACTI ON BROUGHT UNDER THI S SECTI ON, THE COURT MNAY AWARD
REASONABLE ATTORNEYS' FEES AND EXPENSES TO THE LANDLORD. ANY WAl VER OF
THI' S SECTI ON SHALL BE VO D AS AGAI NST PUBLI C PQLI CY.

S 3. This act shall take effect immediately.



