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STATE OF NEW YORK

4792
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 6, 2009

Introduced by M of A  WEISENBERG -- read once and referred to the
Conmittee on Children and Fam lies

AN ACT to anend the executive law, in relation to testing of «certain
applicants for enploynent wth the office of children and famly
services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive law is anended by addi ng a new section 503-b
to read as foll ows:

S 503-B. TESTI NG OF CERTAI N APPLI CANTS FOR EMPLOYMENT. 1. ANY APPLI -
CANT WHO APPLIES FOR EMPLOYMENT W TH THE OFFI CE OF CHI LDREN AND FAM LY
SERVI CES AS A YOUTH DI VI SION AIDE AT A FACILITY OF THE OFFICE OF CHIL-
DREN AND FAMLY SERVICES AFTER THE DATE TH S SECTI ON BECOVES A LAW
SHALL BE TESTED | N ACCORDANCE W TH THE REQUI REMENTS OF THI S SECTI ON

2. THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES | S HEREBY AUTHORI ZED TO
CONDUCT, OR TO ENTER | NTO AGREEMENTS NECESSARY FOR CONDUCTI NG TESTS FOR
PSYCHOLOG CAL SCREENI NG OF APPLI CANTS COVERED BY THI S SECTI ON. ANY SUCH
TESTS SHALL CONSI ST OF AT LEAST THREE | NDEPENDENT PSYCHOLOG CAL | NSTRU-
MENTS AND SHALL MEET THE LEVEL OF THE ART FOR PSYCHOLOGQ CAL | NSTRUMENTS
TO BE USED IN A VALI DATI ON STUDY DEVELOPED FOR SELECTI ON OF SUCH APPLI -
CANTS. SUCH PSYCHOLOG CAL | NSTRUMENTS SHALL BE USED IN TESTING AND
SELECTI ON OF APPLI CANTS FOR POSI TI ONS REFERRED TO I N SUBDI VI SI ON ONE OF
THI'S SECTION. PERSONS WHO HAVE BEEN DETERM NED BY A PSYCHOLOJ ST
LI CENSED UNDER THE LAWS OF THI S STATE AS SUFFERI NG FROM PSYCHOTI C DI SOR-
DERS, SERI OUS CHARACTER DI SORDERS, OR OTHER DI SORDERS WHI CH COULD HI NDER
PERFORVANCE ON THE JOB MAY BE DEEMED | NELIG BLE FOR APPO NTMENT;
PROVI DED, HOWEVER, THAT OTHER COVPONENTS OF THE EMPLOYEE SELECTI ON PROC-
ESS MAY BE TAKEN | NTO CONSI DERATI ON | N REACHI NG THE DETERM NATI ON AS TO
VWHETHER A CANDI DATE | S DEEMED ELI G BLE OR | NELI G BLE FOR CERTI FI CATI ON
TO A LI ST OF ELI G BLE CANDI DATES. SUCH TESTI NG PROGRAM SHALL | NCLUDE A
COVPONENT CONSI STING OF CRITERIA RELATED VALID TY STUD ES OR OTHER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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VALI DI TY STUDI ES ACCEPTABLE UNDER RELEVANT FEDERAL LAW GOVERNI NG EQUAL
EMPLOYMENT.

3. THE COW SSIONER OF THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES OR
H S OR HER DESI GNEE SHALL ADVI SE THOSE CANDI DATES WHO HAVE BEEN DEEMED
| NELI G BLE FOR APPO NTMENT THROUGH PSYCHOLOG CAL SCREENI NG AND SHALL
NOTI FY SUCH PERSONS OF THEI R RI GHT TO APPEAL THEI R DI SQUALI FI CATION. A
PERSON SO DEEMED MAY APPLY TO THE COMM SSI ONER  FOR A REVI EW OF THE
FI NDI NGS W THI N THI RTY DAYS OF THE DATE OF NOTI FI CATI ON. THE COWM SSI O\
ER SHALL REFER THE MATTER TO AN | NDEPENDENT ADVI SORY BOARD TO REVI EW ANY
RECOVMENDATI ON. A COPY OF THE ADVI SORY BOARD S RECOMVIVENDATI ONS SHALL BE
PROWTLY FORWARDED TO THE PARTIES AND TO THE COW SSI ONER. | F THE ADVI -
SORY BOARD S RECOMVENDATI ON | S REJECTED BY THE COW SSI ONER, WHOLLY OR
IN PART, THE COW SSIONER SHALL STATE H'S OR HER REASONS FOR SUCH
REJECTI ON I N WRI TI NG

4. THE APPLI CANT SHALL NOT BE CHARGED ANY FEE FOR THE PERFORMANCE OF
THESE TESTS.

5. THE ADVI SORY BOARD SHALL CONSI ST OF THREE MEMBERS WHO SHALL BE
SELECTED BY THE PRESI DENT OF THE CIVIL SERVICE COW SSION. THE MEMBER-
SH P OF THE BOARD SHALL CONSI ST OF: A PSYCHOLOG ST, AND A PSYCHI ATRI ST,
BOTH OF WHOM SHALL BE LI CENSED UNDER THE LAWS OF THI S STATE, AND A THI RD
MEMBER WHO SHALL BE A REPRESENTATI VE OF THE DEPARTMENT OF Cl VIL SERVI CE.
THE DEPARTMENT OF ClVIL SERVI CE SHALL MAI NTAIN A LI ST OF ALTERNATE BOARD
MEMBERS COWVPRI SED OF PSYCHOLOQ STS AND PSYCHI ATRI STS, LI CENSED UNDER THE
LAWS OF THI S STATE, AND REPRESENTATI VES NOM NATED BY THE PRESI DENT OF
THE CIVIL SERVICE COW SSI ON, WHO SHALL SIT ON THE ADVI SORY BOARD I N THE
EVENT A DESIGNATED MEMBER |I'S UNABLE TO SERVE, PROVI DED HONEVER AT ALL
TI MES THE ADVI SORY BOARD MJST BE COWPRI SED OF A PSYCHI ATRI ST, A PSYCHOL-
OG ST AND A REPRESENTATI VE OF THE DEPARTMENT OF CIVIL SERVICE. EACH OF
THE MEMBERS OF THE ADVI SORY BOARD AND THEI R ALTERNATES SO SELECTED SHALL
SERVE AT THE PLEASURE OF THE PRESI DENT OF THE Cl VI L SERVI CE COW SSI ON.
EACH OF THE MEMBERS AND ALTERNATES SO SELECTED SHALL BE REI MBURSED FOR
SERVI CES AND ACTUAL COSTS AT A PER DI EM RATE NOT TO EXCEED THREE HUNDRED
DOLLARS PER DAY; PROVI DED, HOWNEVER, THAT |IF ANY MEMBER OF OR ALTERNATE
TO THE ADVI SORY BOARD | S AN EMPLOYEE OF THE STATE OF NEW YORK, THEN SUCH
REPRESENTATI VE SHALL ONLY RECEIVE REIMBURSEMENT FOR ACTUAL  COSTS
| NCURRED.

6. THE COW SSI ONER OR H' S OR HER DESI GNEE SHALL ADVI SE THE DEPARTMENT
O CIVIL SERVICE OF THOSE PERSONS WHO HAVE BEEN DETERM NED UNDER THI S
SECTI ON AS BEI NG ELI G BLE FOR APPO NTMENT FROM ANY LIST OF ELIGBLE
CANDI DATES.

7. NOTW THSTANDI NG ANY OTHER PROVISION OF LAW THE RESULTS OF THE
TESTS ADM NI STERED PURSUANT TO THI S SECTI ON SHALL BE USED SOLELY FOR THE
QUALI FI CATI ON OF A CANDI DATE FOR YOUTH DI VI SION Al DE AND THE VALI DATI ON
OF THE PSYCHOLOG CAL | NSTRUMENTS UTI LI ZED. FOR ALL OTHER PURPCSES, THE
RESULTS OF THE EXAM NATI ON SHALL BE CONFI DENTI AL AND THE RECORDS SEALED
BY THE OFFICE OF CH LDREN AND FAM LY SERVI CES AND NOT BE AVAI LABLE TO
ANY OTHER AGENCY OR PERSON EXCEPT BY AUTHORI ZATI ON OF THE APPLI CANT OR,
UPON WRITTEN NOTICE BY ORDER OF A COURT OF THI S STATE OR THE UNI TED
STATES.

8. PRIOR TO MARCH FI RST OF EACH YEAR, THE COW SSI ONER OF THE OFFI CE
OF CHI LDREN AND FAM LY SERVI CES W LL REPORT TO THE GOVERNOR, TEMPORARY
PRESI DENT OF THE SENATE AND SPEAKER OF THE ASSEMBLY ON THE CONDUCT OF
THE PSYCHOLOG CAL TESTING PROGRAM AND THE RESULTS OF SUCH PROGRAM | N
| MPROVI NG THE QUALI TY OF YOUTH DI VI SI ON Al DES.

S 2. This act shall take effect April 1, 2010.



