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STATE OF NEW YORK

4762
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 6, 2009

I ntroduced by M of A MORELLE -- Milti-Sponsored by -- M of A ALESSI
SWEENEY -- read once and referred to the Cormittee on Corporations,
Aut horities and Comm ssions

AN ACT to anend the public authorities law, in relation to tort clains
agai nst certain water authorities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1067 of the public authorities law, as anended by
chapter 804 of the laws of 1990, is amended to read as foll ows:

S 1067. Actions AGAINST THE AUTHORITY. 1. [In any case founded upon
tort a notice of claimshall be required as a condition precedent to the
commencenent of an action or special proceedi ng against the authority or
any officer, appointee, agent or enployee thereof, and the provisions of
section fifty-e of the general municipal |aw shall govern the giving of
such noti ce.

2. An action against the authority for wongful death shall be
conmenced in accordance with the notice of claim and time |imtation
provisions of title eleven of article nine of this chapter] EXCEPT IN AN
ACTION FOR WRONGFUL DEATH, NO ACTION OR SPECI AL PROCEEDI NG SHALL BE
PROSECUTED OR MAI NTAI NED AGAI NST THE AUTHORI TY FOR PERSONAL | NJURY OR
DAMAGE TO REAL OR PERSONAL PROPERTY ALLEGED TO HAVE BEEN SUSTAI NED BY
REASON OF THE NEGLI GENCE OR WRONGFUL ACT OF THE AUTHORI TY OR ANY MEMBER
OFFI CER, AGENT OR EMPLOYEE THEREOF, UNLESS:

(A) A NOTICE OF CLAIM SHALL HAVE BEEN MADE AND SERVED UPON THE AUTHOR-
ITY WTHIN THE TIME LIMT BY AND I N COWLI ANCE W TH SECTION FIFTY-E OF
THE GENERAL MUNI Cl PAL LAW

(B) I'T SHALL APPEAR BY AND AS AN ALLEGATION I N THE COVPLAI NT OR MOVI NG
PAPERS THAT AT LEAST THI RTY DAYS HAVE ELAPSED SI NCE THE SERVI CE OF SUCH
NOTI CE AND THAT ADJUSTMENT OR PAYMENT THEREOF HAS BEEN NEGLECTED OR
REFUSED; AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(© THE ACTION OR SPECI AL PROCEEDI NG SHALL BE COMVENCED W THI N ONE
YEAR AND NI NETY DAYS AFTER THE HAPPENI NG OF THE EVENT UPON WHI CH THE
CLAIM IS BASED. AN ACTI ON AGAI NST THE AUTHORI TY FOR WRONGFUL DEATH SHALL
BE COWENCED | N ACCORDANCE W TH THE NOTI CE OF CLAI M AND TI ME LI M TATI ON
PROVI SI ONS OF Tl TLE ELEVEN OF ARTI CLE NINE OF TH S CHAPTER.

2. VWHEREVER A NOTICE OF CLAIM IS SERVED UPON THE AUTHORI TY, | T SHALL
HAVE THE RI GHT TO DEMAND AN EXAM NATI ON OF THE CLAI MANT RELATIVE TO THE
OCCURRENCE AND EXTENT OF THE |INJURIES OR DAMAGES FOR WHICH CLAIM IS
MADE, | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON FI FTY-H OF THE CGENER-
AL MUNI Cl PAL LAW

3. THE AUTHORI TY MAY REQUI RE ANY PERSON PRESENTI NG FOR SETTLEMENT AN
ACCOUNT OR CLAIM FOR ANY CAUSE WHATEVER AGAI NST THE AUTHORI TY TO BE
SWORN BEFORE A MEMBER, COUNSEL, OR AN ATTORNEY, OFFICER OR EMPLOYEE
THEREOF DESI GNATED FOR SUCH PURPOSE, CONCERNI NG SUCH ACCOUNT OR CLAI M
AND WHEN SO SWORN, TO ANSWER ORALLY AS TO ANY FACTS RELATIVE TO SUCH
ACCOUNT OR CLAIM THE AUTHORI TY SHALL HAVE THE PONER TO SETTLE OR ADJUST
ALL CLAIMS I N FAVOR OF OR AGAI NST THE AUTHORI TY.

4. AN ACTI ON OR PROCEEDI NG TO WHI CH THE AUTHORI TY OR THE PEOPLE OF THE
STATE MAY BE PARTIES, | N WHI CH ANY QUESTI ON ARI SES AS TO THE VALI DI TY OF
THIS TITLE, SHALL BE PREFERRED OVER ALL OTHER Cl VIL CAUSES OF ACTI ON OR
CASES, EXCEPT ELECTI ON CAUSES OF ACTION OR CASES, IN ALL COURTS OF THE
STATE AND SHALL BE HEARD AND DETERM NED | N PREFERENCE TO ALL OTHER Cl VI L
BUSI NESS PENDI NG THEREI N EXCEPT ELECTI ON CAUSES, | RRESPECTI VE OF PCSI -
TI ON ON THE CALENDAR. THE SAME PREFERENCE SHALL BE GRANTED UPON APPLI CA-
TION OF THE AUTHORI TY OR I TS COUNSEL | N ANY ACTI ON OR PROCEEDI NG QUES-
TIONING THE VALIDITY OF THIS TITLE I N WH CH THE AUTHORI TY MAY BE ALLOWED
TO |INTERVENE. THE VENUE OF ANY SUCH ACTI ON OR PROCEEDI NG SHALL BE LAID
I N THE SUPREME COURT OF THE COUNTY.

5. THE RATE OF I NTEREST TO BE PAI D BY THE AUTHORI TY UPON ANY JUDGVENT
FOR WHCH IT IS LIABLE, OTHER THAN A JUDGVENT AGAI NST THE AUTHORI TY ON
BONDS, SHALL BE THE RATE PRESCRI BED BY SECTI ON FI VE THOUSAND FOUR OF THE
ClVIL PRACTI CE LAWAND RULES. |INTEREST ON PAYMENTS OF PRINCIPAL OR
| NTEREST ON ANY BONDS | N DEFAULT SHALL ACCRUE AT THE RATE OR RATES SET
FORTH | N SUCH BONDS FROM THE DUE DATE THEREOF UNTIL PAID OR OTHERW SE
SATI SFI ED.

S 2. Section 1089 of the public authorities Iaw, as anended by chapter
804 of the |aws of 1990, is anended to read as foll ows:

S 1089. Actions AGAINST THE AUTHORITY. 1. [In any case founded upon
tort a notice of claimshall be required as a condition precedent to the
commencenent of an action or special proceedi ng against the authority or
any officer, appointee or enployee thereof, and the provisions of
section fifty-e of the general nunicipal |aw shall govern the giving of
such noti ce.

2. An action against the authority for wongful death shall be
conmmenced in accordance wth the notice of claimand tinme |limtation
provisions of title eleven of article nine of this chapter] EXCEPT IN AN
ACTI ON FOR WRONGFUL DEATH, NO ACTION OR SPECI AL PROCEEDI NG SHALL BE
PROSECUTED OR MAI NTAINED AGAI NST THE AUTHORI TY FOR PERSONAL | NJURY OR
DAMAGE TO REAL OR PERSONAL PROPERTY ALLEGED TO HAVE BEEN SUSTAI NED BY
REASON OF THE NEGLI GENCE OR WRONGFUL ACT OF THE AUTHORI TY OR ANY MEMBER,
OFFI CER, AGENT OR EMPLOYEE THEREOF, UNLESS;

(A) A NOTICE OF CLAIM SHALL HAVE BEEN MADE AND SERVED UPON THE AUTHOR-
ITY WTHN THE TIME LIMT BY AND I N COVWPLI ANCE W TH SECTI ON FI FTY-E OF
THE GENERAL MUNI Cl PAL LAW

(B) I'T SHALL APPEAR BY AND AS AN ALLEGATION I N THE COVPLAI NT OR MOVI NG
PAPERS THAT AT LEAST THI RTY DAYS HAVE ELAPSED SI NCE THE SERVI CE OF SUCH
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NOTI CE AND THAT ADJUSTMENT OF PAYMENT THEREOF HAS BEEN NEGLECTED OR
REFUSED; AND

(© THE ACTION OR SPECI AL PROCEEDI NG SHALL BE COMVENCED W THI N ONE
YEAR AND NI NETY DAYS AFTER THE HAPPENI NG OF THE EVENT UPON WHI CH THE
CLAIM IS BASED. AN ACTI ON AGAI NST THE AUTHORI TY FOR WRONGFUL DEATH SHALL
BE COWENCED | N ACCORDANCE W TH THE NOTI CE OF CLAI M AND TI ME LI M TATI ON
PROVI SI ONS OF Tl TLE ELEVEN OF ARTI CLE NINE OF TH S CHAPTER.

2. WHEREVER A NOTI CE OF CLAIM | S SERVED UPON THE AUTHORITY, | T SHALL
HAVE THE RI GHT TO DEMAND AN EXAM NATI ON OF THE CLAI MANT RELATI VE TO THE
OCCURRENCE AND EXTENT OF THE INJURIES OR DAMAGES FOR WHICH CLAIM IS
MADE, | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON FI FTY-H OF THE CGENER-
AL MUNI Cl PAL LAW

3. THE AUTHORITY MAY REQUI RE ANY PERSON PRESENTI NG FOR SETTLEMENT AN
ACCOUNT OR CLAI M FOR ANY CAUSE WHATEVER AGAINST THE AUTHORITY TO BE
SWORN BEFORE A MEMBER, COUNSEL, OR AN ATTORNEY, OFFI CER OR EMPLOYEE
THEREOF DESI GNATED FOR SUCH PURPOSE, CONCERNI NG SUCH ACCOUNT OR CLAIM
AND WHEN SO SWORN, TO ANSWER ORALLY AS TO ANY FACTS RELATI VE TO SUCH
ACCOUNT OR CLAIM THE AUTHORI TY SHALL HAVE THE PONER TO SETTLE OR ADJUST
ALL CLAIMS I N FAVOR OF OR AGAI NST THE AUTHORI TY.

4. AN ACTI ON OR PROCEEDI NG TO WH CH THE AUTHORI TY OR THE PEOPLE OF THE
STATE MAY BE PARTIES, | N WHI CH ANY QUESTI ON ARI SES AS TO THE VALI DI TY OF
THI'S TI TLE, SHALL BE PREFERRED OVER ALL OTHER Cl VIL CAUSES OF ACTION OR
CASES, EXCEPT ELECTI ON CAUSES OF ACTION OR CASES, IN ALL COURTS OF THE
STATE AND SHALL BE HEARD AND DETERM NED | N PREFERENCE TO ALL OTHER Cl VI L
BUSI NESS PENDI NG THEREI N EXCEPT ELECTI ON CAUSES, | RRESPECTIVE OF POCSI -
TI ON ON THE CALENDAR. THE SAME PREFERENCE SHALL BE GRANTED UPON APPLI CA-
TION OF THE AUTHORITY OR I TS COUNSEL I N ANY ACTI ON OR PROCEEDI NG QUES-
TIONING THE VALIDITY OF THIS TITLE I N WH CH THE AUTHORI TY MAY BE ALLOWED
TO | NTERVENE. THE VENUE OF ANY SUCH ACTI ON OR PROCEEDI NG SHALL BE LAID
I N THE SUPREME COURT OF THE COUNTY.

5. THE RATE OF | NTEREST TO BE PAI D BY THE AUTHORI TY UPON ANY JUDGVENT
FOR WHICH IT IS LI ABLE, OTHER THAN A JUDGVENT AGAI NST THE AUTHORITY ON
BONDS, SHALL BE THE RATE PRESCRI BED BY SECTI ON FI VE THOUSAND FOUR OF THE
ClVIL PRACTICE LAW AND RULES. |NTEREST ON PAYMENTS OF PRI NCI PAL OR
| NTEREST ON ANY BONDS | N DEFAULT SHALL ACCRUE AT THE RATE OR RATES SET
FORTH IN SUCH BONDS FROM THE DUE DATE THEREOF UNTI L PAI D OR OTHERW SE
SATI SFI ED.

S 3. Section 1109 of the public authorities I aw, as anended by chapter
804 of the |aws of 1990, is anended to read as foll ows:

S 1109. Actions AGAINST THE AUTHORITY. 1. [In any case founded wupon
tort a notice of claimshall be required as a condition precedent to the
commencenent of an action or special proceedi ng against the authority or
any officer, appointee or enployee thereof, and the provisions of
section fifty-e of the general municipal |aw shall govern the giving of
such noti ce.

2. An action against the authority for wongful death shall be
conmenced in accordance with the notice of claim and time |imtation
provisions of title eleven of article nine of this chapter] EXCEPT IN AN
ACTION FOR WRONGFUL DEATH, NO ACTION OR SPECI AL PROCEEDI NG SHALL BE
PROSECUTED OR MAI NTAI NED AGAI NST THE AUTHORI TY FOR PERSONAL | NJURY OR
DAMAGE TO REAL OR PERSONAL PROPERTY ALLEGED TO HAVE BEEN SUSTAI NED BY
REASON OF THE NEGLI GENCE OR WRONGFUL ACT OF THE AUTHORI TY OR ANY MEMBER,
OFFI CER, AGENT OR EMPLOYEE THEREOF, UNLESS:

(A) A NOTICE OF CLAIM SHALL HAVE BEEN MADE AND SERVED UPON THE AUTHOR-
ITY WTHIN THE TIME LIMT BY AND I N COWLI ANCE W TH SECTION FIFTY-E OF
THE GENERAL MUNI Cl PAL LAW
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(B) I'T SHALL APPEAR BY AND AS AN ALLEGATION I N THE COVPLAI NT OR MOVI NG
PAPERS THAT AT LEAST THI RTY DAYS HAVE ELAPSED SI NCE THE SERVI CE OF SUCH
NOTI CE AND THAT ADJUSTMENT OR PAYMENT THEREOF HAS BEEN NEGLECTED OR
REFUSED; AND

(© THE ACTION OR SPECI AL PROCEEDI NG SHALL BE COMVENCED W THI N ONE
YEAR AND NI NETY DAYS AFTER THE HAPPENI NG OF THE EVENT UPON WHI CH THE
CLAIM IS BASED. AN ACTI ON AGAI NST THE AUTHORI TY FOR WRONGFUL DEATH SHALL
BE COWENCED | N ACCORDANCE W TH THE NOTI CE OF CLAI M AND TI ME LI M TATI ON
PROVI SI ONS OF Tl TLE ELEVEN OF ARTI CLE NINE OF TH S CHAPTER.

2. WHEREVER A NOTI CE OF CLAIM | S SERVED UPON THE AUTHORITY, | T SHALL
HAVE THE RI GHT TO DEMAND AN EXAM NATI ON OF THE CLAI MANT RELATI VE TO THE
OCCURRENCE AND EXTENT OF THE INJURIES OR DAMAGES FOR WHICH CLAIM IS
MADE, | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON FI FTY-H OF THE CGENER-
AL MUNI Cl PAL LAW

3. THE AUTHORITY MAY REQUI RE ANY PERSON PRESENTI NG FOR SETTLEMENT AN
ACCOUNT OR CLAI M FOR ANY CAUSE WHATEVER AGAINST THE AUTHORITY TO BE
SWORN BEFORE A MEMBER, COUNSEL, OR AN ATTORNEY, OFFI CER OR EMPLOYEE
THEREOF DESI GNATED FOR SUCH PURPOSE, CONCERNI NG SUCH ACCOUNT OR CLAIM
AND WHEN SO SWORN, TO ANSWER ORALLY AS TO ANY FACTS RELATI VE TO SUCH
ACCOUNT OR CLAIM THE AUTHORI TY SHALL HAVE THE PONER TO SETTLE OR ADJUST
ALL CLAIMS I N FAVOR OF OR AGAI NST THE AUTHORI TY.

4. AN ACTI ON OR PROCEEDI NG TO WH CH THE AUTHORI TY OR THE PEOPLE OF THE
STATE MAY BE PARTIES, | N WHI CH ANY QUESTI ON ARI SES AS TO THE VALI DI TY OF
THI'S TI TLE, SHALL BE PREFERRED OVER ALL OTHER Cl VI L CAUSES OF CAUTI ON OR
CASES, EXCEPT ELECTI ON CAUSES OF ACTION OR CASES, IN ALL COURTS OF THE
STATE AND SHALL BE HEARD AND DETERM NE | N PREFERENCE TO ALL OTHER Cl VI L
BUSI NESS PENDI NG THEREI N EXCEPT ELECTI ON CAUSES, | RRESPECTIVE OF POCSI -
TI ON ON THE CALENDAR. THE SAME PREFERENCE SHALL BE GRANTED UPON APPLI CA-
TION OF THE AUTHORITY OR I TS COUNSEL | N ANY ACTI ON OR PROCEEDI NG QUES-
TIONING THE VALIDITY OF THIS TITLE I N WH CH THE AUTHORI TY MAY BE ALLOWED
TO | NTERVENE. THE VENUE OF ANY SUCH ACTI ON OR PROCEEDI NG SHALL BE LAID
I N THE SUPREME COURT OF THE COUNTY.

5. THE RATE OF | NTEREST TO BE PAI D BY THE AUTHORI TY UPON ANY JUDGVENT
FOR WHICH IT IS LI ABLE, OTHER THAN A JUDGVENT AGAI NST THE AUTHORITY ON
BONDS, SHALL BE THE RATE PRESCRI BED BY SECTI ON FI VE THOUSAND FOUR OF THE
ClVIL PRACTICE LAW AND RULES. |NTEREST ON PAYMENTS OF PRI NCI PAL OR
| NTEREST ON ANY BONDS | N DEFAULT SHALL ACCRUE AT THE RATE OR RATES SET
FORTH IN SUCH BONDS FROM THE DUE DATE THEREOF UNTI L PAI D OR OTHERW SE
SATI SFI ED.

S 4. Section 1169 of the public authorities Iaw, as anended by chapter
804 of the |aws of 1990, is anended to read as foll ows:

S 1169. Actions AGAINST THE AUTHORITY. 1. [In any case founded wupon
tort a notice of claimshall be required as a condition precedent to the
commencenent of an action or special proceedi ng against the authority or
any officer, appointee or enployee thereof, and the provisions of
section fifty-e of the general municipal |aw shall govern the giving of
such noti ce.

2. An action against the authority for wongful death shall be
conmenced in accordance with the notice of claim and time |imtation
provisions of title eleven of article nine of this chapter] EXCEPT IN AN
ACTION FOR WRONGFUL DEATH, NO ACTION OR SPECI AL PROCEEDI NG SHALL BE
PROSECUTED OR MAI NTAI NED AGAI NST THE AUTHORI TY FOR PERSONAL | NJURY OR
DAMAGE TO REAL OR PERSONAL PROPERTY ALLEGED TO HAVE BEEN SUSTAI NED BY
REASON OF THE NEGLI GENCE OR WRONGFUL ACT OF THE AUTHORI TY OR ANY MEMBER,
OFFI CER, AGENT OR EMPLOYEE THEREOF, UNLESS:
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(A) A NOTICE OF CLAIM SHALL HAVE BEEN MADE AND SERVED UPON THE AUTHOR-
ITY WTHIN THE TIME LIMT BY AND I N COWLI ANCE W TH SECTION FIFTY-E OF
THE GENERAL MUNI Cl PAL LAW

(B) I'T SHALL APPEAR BY AND AS AN ALLEGATION I N THE COVPLAI NT OR MOVI NG
PAPERS THAT AT LEAST THI RTY DAYS HAVE ELAPSED SI NCE THE SERVI CE OF SUCH
NOTI CE AND THAT ADJUSTMENT OR PAYMENT THEREOF HAS BEEN NEGLECTED OR
REFUSED; AND

(© THE ACTION OR SPECI AL PROCEEDI NG SHALL BE COMVENCED W THI N ONE
YEAR AND NI NETY DAYS AFTER THE HAPPENI NG OF THE EVENT UPON WHI CH THE
CLAIM IS BASED. AN ACTI ON AGAI NST THE AUTHORI TY FOR WRONGFUL DEATH SHALL
BE COWENCED | N ACCORDANCE W TH THE NOTI CE OF CLAI M AND TI ME LI M TATI ON
PROVI SI ONS OF Tl TLE ELEVEN OF ARTI CLE NINE OF TH S CHAPTER

2. WHEREVER A NOTI CE OF CLAIM | S SERVED UPON THE AUTHORITY, | T SHALL
HAVE THE RI GHT TO DEMAND AN EXAM NATI ON OF THE CLAI MANT RELATI VE TO THE
OCCURRENCE AND EXTENT OF THE I NJURIES OR DAMAGES FOR WHICH CLAIM IS
MADE, | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON FI FTY-H OF THE CGENER-
AL MUNI Cl PAL LAW

3. THE AUTHORITY MAY REQUI RE ANY PERSON PRESENTI NG FOR SETTLEMENT AN
ACCOUNT OR CLAI M FOR ANY CAUSE WHATEVER AGAINST THE AUTHORITY TO BE
SWORN BEFORE A MEMBER, COUNSEL, OR AN ATTORNEY, OFFI CER OR EMPLOYEE
THEREOF DESI GNATED FOR SUCH PURPOSE, CONCERNI NG SUCH ACCOUNT OR CLAIM
AND WHEN SO SWORN, TO ANSWER ORALLY AS TO ANY FACTS RELATI VE TO SUCH
ACCOUNT OR CLAIM THE AUTHORI TY SHALL HAVE THE PONER TO SETTLE OR ADJUST
ALL CLAIMS I N FAVOR OF OR AGAI NST THE AUTHORI TY.

4. AN ACTI ON OR PROCEEDI NG TO WH CH THE AUTHORI TY OR THE PEOPLE OF THE
STATE MAY BE PARTIES, | N WHI CH ANY QUESTI ON ARI SES AS TO THE VALIDI TY OF
THI'S TI TLE, SHALL BE PREFERRED OVER ALL OTHER Cl VIL CAUSES OF ACTION OR
CASES, EXCEPT ELECTI ON CAUSES OF ACTION OR CASES, IN ALL COURTS OF THE
STATE AND SHALL BE HEARD AND DETERM NED | N PREFERENCE TO ALL OTHER Cl VI L
BUSI NESS PENDI NG THEREI N EXCEPT ELECTI ON CAUSES, | RRESPECTIVE OF PQCSI -
TI ON ON THE CALENDAR. THE SAME PREFERENCE SHALL BE GRANTED UPON APPLI CA-
TION OF THE AUTHORI TY OR I TS COUNSEL | N ANY ACTI ON OR PROCEEDI NG QUES-
TIONING THE VALIDITY OF THIS TITLE I N WH CH THE AUTHORI TY MAY BE ALLOWED
TO | NTERVENE. THE VENUE OF ANY SUCH ACTI ON OR PROCEEDI NG SHALL BE LAID
I N THE SUPREME COURT OF THE COUNTY.

5. THE RATE OF | NTEREST TO BE PAI D BY THE AUTHORI TY UPON ANY JUDGVENT
FOR WHICH IT IS LI ABLE, OTHER THAN A JUDGVENT AGAI NST THE AUTHORITY ON
BONDS, SHALL BE THE RATE PRESCRI BED BY SECTI ON FI VE THOUSAND FOUR OF THE
ClVIL PRACTICE LAW AND RULES. |NTEREST ON PAYMENTS OF PRI NCI PAL OR
| NTEREST ON ANY BONDS | N DEFAULT SHALL ACCRUE AT THE RATE OR RATES SET
FORTH IN SUCH BONDS FROM THE DUE DATE THEREOF UNTI L PAI D OR OTHERW SE
SATI SFI ED.

S 5. This act shall take effect imediately.



