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read once and referred to the Conmttee on | nsurance

AN ACT to amend the insurance law and the civil practice |aw and rul es,
inrelation to standard fire insurance policies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (g) of section 3404 of the insurance |aw, as
added by chapter 27 of the laws of 1990, is anended to read as foll ows:

(g) Notwi t hstandi ng any other provision of lawto the contrary, the
provisions of the appraisal clause set out on the second page of the
standard fire policy and the provisions of section three thousand four
hundred eight of this [chapter] ARTICLE, including determ nations as to
t he amount of | oss or damage rendered thereunder, shall be binding on
all parties to the contract of [fire] insurance evidenced by the policy
AND MAY BE ENFORCED BY ElI THER THE | NSURER OR THE | NSURED BY APPLI CATI ON
MADE PURSUANT TO SUBSECTION (C) OF SECTI ON THREE THOUSAND FOUR HUNDRED
El GHT OF THI S ARTI CLE

S 2. Section 3408 of the insurance law is anended by adding a new
subsection (c) to read as foll ows:

(O IN THE EVENT OF A COVERED LCSS, WHENEVER AN | NSURED OR | NSURER
FAI LS TO PROCEED W TH AN APPRAI SAL UPON DEMAND OF THE OTHER, EI THER
PARTY MAY APPLY TO THE COURT I N THE MANNER PROVI DED I N SUBSECTI ON (A) OF
THIS SECTION FOR AN ORDER DI RECTING THE OTHER TO COWLY W TH SUCH
DEMAND. | F AN APPRAI SAL |'S SO ORDERED, |IT SHALL BE LIM TED TO A DETERM -
NATI ON OF ACTUAL CASH VALUE AND/ OR REPLACEMENT COST, OR THE AMOUNT OF
LOSS VWHICH SHALL BE DETERM NED AS SPECI FIED IN THE POLI CY AND SHALL
PROCEED PURSUANT TO THE TERMS OF THE APPLI CABLE APPRAI SAL CLAUSE OF THE
| NSURANCE POLI CY AND NOT AS AN ARBI TRATI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. Section 7601 of the civil practice law and rules is anmended to
read as follows:

S 7601. Special proceeding to enforce agreenent that issue or contro-
versy be determ ned by a person naned or to be selected. A specia
proceedi ng nay be conmenced to specifically enforce an agreenent[, other
than one contained in the standard fire insurance policy of the state,]
that a question of valuation, appraisal or other issue or controversy be
deternmined by a person naned or to be sel ected. [ The] EXCEPT FOR THE
PROVI SI ONS OF THE APPRAI SAL CLAUSE I N THE STANDARD FI RE | NSURANCE POLI CY
OF THE STATE WH CH SHALL BE ENFORCED BY APPRAI SAL PURSUANT TO SECTI ON
THREE THOUSAND FOUR HUNDRED ElI GHT OF THE | NSURANCE LAW THE court may
enforce such an agreenment as if it were an arbitration agreenment, in
whi ch case the proceedi ng shall be conducted as if brought under article
seventy-five OF THHS CHAPTER Were there is a defense which would
require dism ssal of an action for breach of the agreenent, the proceed-
ing shall be di sm ssed.

S 4. This act shall take effect immediately.



