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STATE OF NEW YORK

4728
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 5, 2009

Introduced by M of A MORELLE -- read once and referred to the Comit -
tee on Local Governnents

AN ACT to anend the general nunicipal law, in relation to enacting the
"state public rights-of-way act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general nunicipal |law is anmended by adding a new arti-
cle 19-C to read as foll ows:
ARTI CLE 19-C
STATE PUBLI C RI GHTS- OF- WAY ACT
SECTI ON 991. SHORT TI TLE.
991- A, LEQ SLATI VE | NTENT.
991-B. DEFI NI TI ONS.
991-C. APPLI CABI LI TY.
991-D. RI GHTS- OF- WAY PERM T.
991-E. RESTRICTIONS ON THE ABILITY OF POLI TI CAL SUBDI VI SIONS TO
FURTHER REGULATE THE ACTIVITIES OF TELECOVMUNI CATI ONS
SERVI CE PROVI DERS.
991-F. APPLI CATI ON FOR CONSTRUCTI ON PERM TS.
991- G RESTORATI ON.
991-H. JUD Cl AL REVI EW
991-1. RELOCATI ON OF FACI LI TIES.
991-J. | NDEMNI FI CATI ON.
991- K. | NSURANCE.
991-L. BONDS.
991-M SEVERABI LI TY.
S 991. SHORT TITLE. TH S ARTI CLE SHALL BE KNOMWN AND MAY BE Cl TED AS
THE " STATE PUBLI C RI GHTS- OF- WAY ACT".
S 991- A LEGQ SLATI VE | NTENT. THE LEG SLATURE HEREBY FI NDS AND DECLARES
THAT IT IS IN THE BEST | NTEREST OF THE STATE TO ENACT THE PROVI SIONS OF
THI'S ARTI CLE | N ORDER TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD08412- 01-9
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(A) PROVI DE AND ADVANCE LOCAL GOVERNMENTAL | NTEREST | N THE DEPLOYMENT
OF ADVANCED TELECOVMMUNI CATI ON SERVI CES, FACILITIES BASED COWPETI TI ON,
AND | MPLEMENTATI ON OF NETWORK REDUNDANCY BY TELECOVMUNI CATI ON'S PROVI D-
ERS WHI CH ACTI ONS ARE NECESSARY NOT  ONLY TO PROTECT AGAINST NETWORK
OQUTAGES, BUT ALSO TO ENSURE THE SAFETY AND SECURI TY OF THE PUBLI C AND
| NCREASE ECONOM C DEVELOPMENT I N THE PERTINENT POLITI CAL  SUBDI VI SI ON
VWHEREI N SUCH TELECOVMMUNI CATI ONS PROVI DER OPERATES OR CONDUCTS BUSI NESS;

(B) RECOGNI ZE THAT POLITI CAL SUBDI VI SI ONS HAVE AN | MPORTANT ROLE I N
MANAG NG THE PUBLI C RI GHTS- OF- WAY;

(© PRECLUDE MUNI Cl PAL EFFORTS TO REGULATE TELECOVMMUNI CATI ONS SERVI CE
PROVI DERS, RATES, SERVICES, SERVI CE QUALI TY, OPERATI ONS, FI NANCI AL QUAL-
| FI CATIONS, AND OTHER MATTERS NOT SPECI FI CALLY AND DI RECTLY RELATED TO
THE TI ME, PLACE AND MANNER OF ENTRY I NTO THE PUBLI C RI GHTS-OF-WAY [N A
MANNER | NCONSI STENT W TH FEDERAL TELECOMMUNI CATI ONS ACT OF 1996;

(D) STREAMLI NE THE PROCESS FOR AUTHORI ZI NG ACCESS TO, AND USE OF, THE
PUBLI C RI GHTS- OF- WAY BY TELECOMMUNI CATI ON SERVI CE PROVI DERS;

(E) PROVIDE FOR THE NON DI SCRIM NATORY AND COWPETITIVELY NEUTRAL
REI MBURSEMENT OF THE PCLI TI CAL SUBDI VI SI ON' S EXPENSES APPLI CABLE TO A
TELECOVMUNI CATI ONS SERVI CE PROVI DER' S USE OF THE PUBLIC RI GHTS- O WAY,
BASED ON THE REASONABLE, ACTUAL AND DI RECT COST | NCURRED BY A PQOLI TI CAL
SUBDI VI SI ON | N REVI EW NG CONSTRUCTI ON PERM T APPLI CATI ONS AND | NSPECTI NG
CONSTRUCTI ON SI TES;

(F) REQURE THAT PERMTS FOR ACCESS TO AND USE OF THE PUBLIC
R GHTS-OF-WAY ARE [SSUED WTH N A FI XED AND REASONABLE TI ME, NOT TO
EXCEED THI RTY DAYS FROM THE DATE OF APPLI CATI ON FOR SUCH PERM T; AND

(G ENSURE RAPI D AND EFFECTI VE REVIEW AND DI SPCSITION OF DI SPUTES
RELATED TO THE USE OF PUBLI C RI GHTS- OF- WAY.

S 991-B. DEFINITIONS. AS USED IN TH S ARTI CLE THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "BARRI ER TO ENTRY" MEANS ANY LOCAL LAW RULE OR REGULATION OR
ACTION TAKEN BY A POLITICAL SUBDIVISION THAT DOES NOT' RELATE TO THE
TI ME, PLACE AND MANNER OF ENTRY TO A PUBLI C RI GHT- OF- WAY, | NCLUDI NG, BUT
NOT LIMTED TGO (1) REQU RING FEES GREATER THAN THE COSTS OF MANAG NG
THE PUBLIC RIGHTS-OF-WAY. FEES SUCH AS FRANCHI SE FEES, GROSS REVENUE
FEES, RENT CHARGES OR OTHER CHARGES BASED ON A PERCENTAGE OF REVENUE,
PER LINEAR FOOTI FEES, FREE CONDU T, FIBER OR SERVI CES OR ACCESS LI NE
FEES, FREE OR DI SCOUNTED FACI LI TI ES AND SERVI CES OR ANY OTHER FEE OF A
SIM LAR OR COMPARABLE NATURE SHALL BE CONSI DERED A BARRI ER TO ENTRY;

(1) REQU RING TELECOVMUNI CATIONS SERVICE PROVIDERS TO ENTER I NTO
AGREEMENTS, FRANCHI SES, LI CENSES, OR ANY OTHER CONTRACTUAL UNDERSTANDI NG
THAT PURPCORT TO GRANT THE POLI TI CAL SUBDI VI SI ON ANY AUTHORI TY OTHER THAN
THAT 1S CONTAINED I N TH S ARTI CLE;

(1'11) REGULATI NG ANY SERVI CES, RATES OR TERMS AND CONDI TIONS OF ANY
TELECOVMUNI CATI ONS SERVI CE PROVI DER' S PROVI SI ON OF SERVI CES;

(1'V)  REQU RING ANY FI NANCI AL, TECHNI CAL OR MANAGERI AL | NFORVATI ON BE
FI LED OR REPORTED;

(V) REQUI RI NG CONSENT FOR ASSIGNVENT OR CHANGE IN CONTROL OF THE
ASSETS OR OWMNERSHI P OF A TELECOVMUNI CATI ONS SERVI CE PROVI DER;

(M) REQU RING THE WAI VER OF ANY LEGAL RI GHTS, OR ACKNOALEDGVENTS OF
AUTHORI TY BY THE PCLI TI CAL SUBDI VI SION I N EXCHANGE FOR | SSUANCE OF A
LI CENSI NG AGREEMENT, FRANCHI SE, PERM T OR APPROVAL TO CONSTRUCT;

(M) ENTERING | NTO ANY EXCLUSI VE ARRANGEMENTS W TH ANY TELECOVMUNI -
CATI ONS SERVI CE PROVI DER;

(M11) THE FAILURE TO ACT WTHIN THE TI ME FRAMES SET FORTH IN TH'S
ARTI CLE;

(1 X) UNREASONABLE BOND, | NSURANCE AND | NDEWNI FI CATI ON REQUI REMVENTS;
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CHARGES, AMOUNTS OR FEES I N EXCESS OF THOSE WH CH COVER THE ACTUAL
COST OF RESTORING THE PUBLIC RI GHTS- OF-WAY TO I TS PRE- EXI STI NG CONDI -
TI ON, NORVAL WEAR AND TEAR EXCEPTED,

(XI') TREATI NG A TELECOVMUNI CATI ONS SERVI CE PROVI DER I N A DI SCRI M NATO
RY OR NON- COVPETI Tl VELY NEUTRAL MANNER; AND

(XI'l) REQU RING THAT TELECOMMUNI CATIONS SERVICE PROVI DERS PLACE,
LOCATE OR CONSTRUCT THEI R FACI LI TI ES UNDERGROUND.

(B) "COST" MEANS THE REASONABLE DI RECT | NCREMENTAL COST | NCURRED BY A
PCLI TICAL SUBDIVISION AS A RESULT OF A TELECOMMUNI CATI ONS SERVI CE
PROVI DER' S USE OF THE PUBLI C RI GHTS- OF- WAY, | NCLUDING BUT NOTI' LIMTED
TO, THE PCLI TI CAL SUBDI VI SI ON' S EXPENSES | NCURRED | N REVI EW NG ENG NEER-
NG PLANTS OR CONSTRUCTI ON APPLI CATI ONS, AND | NSPECTI NG JOB Sl TES,
PROVI DED, HOWNEVER, THAT COST SHALL NOT | NCLUDE FRANCH SE FEES, GROSS
REVENUE FEES, RENT CHARGES, PER LI NEAR FOOT CHARCES, ACCESS LI NE CHARG
ES, FREE CONDU T, FIBER OR SERVICES, OR ANY OTHER FEE O A SIMLAR OR
COVPARABLE NATURE PAYABLE BY A TELECOVMUNI CATI ONS SERVI CE PROVI DER FOR
USE OF THE PUBLI C RI GHTS- OF- WAY.

(© "MANNER' MEANS CONSTRUCTI ON RELATED REQUI REMENTS | MPCSED AS A
FUNCTI ON OF A POLITI CAL SUBDI VI SION' S OBLI GATI ON TO PROTECT THE HEALTH,
VELFARE AND SAFETY OF THE PUBLI C, SUCH AS TRAFFI C MANAGEMENT, EXCAVATI ON
AND REPAI R STANDARDS, AND OTHER SI M LAR REQUI REMENTS | MPOSED CONSI| STENT
WTH THE PROVI SIONS OF THI S ARTI CLE.

(D) "POLITICAL SUBDI VI SI ON' MEANS A COUNTY, CITY (I NCLUDI NG NOTW TH
STANDI NG ANY | NCONSI STENT PROVI SI ON OF A LOCAL CHARTER OR ADM NI STRATI VE
CODE, ANY CITY HAVING A POPULATION OF ONE MLLION OR MORE), TOW,
VI LLAGE OR ANY DEPARTMENT, BOARD, BUREAU, OR AGENCY THERECF, OR ANY
PUBLI C AUTHORI TY PROVIDED FOR IN THE PUBLIC AUTHORITIES LAW OR ANY
OTHER LAW

(E) "PUBLIC RI GHTS- OF- WAY" MEANS THE SURFACE AND THE AREA ACRGCSS, I N,
OVER, ALONG UPON AND BELOW THE SURFACE OF THE PUBLIC STREETS, ROADS,
BRI DGES, SI DEWALKS, LANES, COURTS, WAYS, ALLEYS, AND BOULEVARDS OF A
PCLI TI CAL SUBDI VI SI ON, | NCLUDI NG, PUBLI C UTILITY EASEMENTS AND PUBLIC
LANDS AND WATERWAYS USED AS PUBLI C THOROUGHFARES, AS THE SAME NOW OR NAY
HEREAFTER EXI ST, AND WHI CH ARE SUBJECT TO THE SUPERVI SI ON, JURI SDI CTl ON
OR CONTROL OF THAT POLI TI CAL SUBDI VI SI ON.

(F) "TELECOMMUNI CATI ONS FACI LI TIES" OR "FACILITIES" MEANS THE EQUI P-
MENT OR PERSONAL PROPERTY OF A TELECOVMUNI CATI ONS SERVI CE PROVI DER,
I NCLUDI NG BUT NOT LIMTED TO COPPER AND FI BER CABLES, LINES, W RES,
SW TCHES, CONDUI TS, PI PES, POLES, SHEATHS, CABINETS, VAULTS AND
MANHOLES, VWH CH ARE CAPABLE OF, OR ARE USED TO, GENERATE, RECEI VE, TRAN-
SM T, CARRY, AMPLIFY, OR PROVI DE TELECOVMUNI CATI ONS SERVI CES OR S| GNALS.

(G "SERVICES' MEANS ANY SERVI CES THAT A TELECOVMUNI CATI ONS SERVI CE
PROVI DER | S AUTHORI ZED TO PROVI DE BY THE STATE PUBLI C SERVI CE COW SS| ON
OR THE FEDERAL COMMUNI CATI ONS COW SSION, PURSUANT TO ANY STATE OR
FEDERAL LAW CR BY ANY OTHER APPROPRI ATE STATE OR FEDERAL REGULATORY
AUTHORI TY HAVI NG JURI SDI CTI ON OVER A TELECOMVUNI CATI ON SERVI CE PROVI D
ER S ACTI VI Tl ES.

(H) "TELECOMMUNI CATI ONS SERVI CE PROVI DER' MEANS A PERSON, FIRM CORPO
RATI ON, COMPANY, PARTNERSHI P OR ANY OTHER BUSI NESS ENTI TY VWH CH PROVI DES
| NTERSTATE, | NTRASTATE, OR | NTERNATI ONAL COVMUNI CATI ONS SERVICES OR
DEPLOYS FACILITIES USED FOR THE PROVI SI ON OF SERVI CES AND FOR PURPGOSES
OF TH S ARTI CLE, AND | NCLUDES A PERSON WHO USES ANY TELECOVMUNI CATI ONS
FACI LI TI ES LOCATED W THI N THE PUBLI C RI GHT- OF- WAY.

(1) "USE" OR "USE OF THE PUBLI C RI GHTS- OF- WAY" MEANS THE ACT OF | MPCS-
ING A PHYSI CAL BURDEN UPON THE PUBLI C RI GHTS- OF- WAY THROUGH THE | NSTAL-
LATI ON AND MAI NTENANCE OF A FACILITY WTH N SUCH Rl GHTS- OF- WAY.  USE OF
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THE PUBLIC RIGHTS- OF-WAY SHALL NOT | NCLUDE THE LEASI NG OF FI BER, FI BER
CAPACI TY, CONDUI T, | NNERDUCT, ATTACH NG TO UTILITY POLES OANED BY ANOTH-
ER PERSON, OR THE PURCHASE OF SERVI CES FROM A TELECOMMUNI CATI ONS SERVI CE
PROVI DER FOR RESALE TO ANOTHER PARTY.

S 991-C. APPLICABILITY. (A) TH S ARTICLE SHALL APPLY TO ALL TELECOVMJ
NI CATI ONS SERVI CE PROVIDERS AND OTHER PERSONS THAT OMN TELECOVMUNI -
CATIONS FACI LI TIES USED I N THE PUBLI C Rl GHTS- OF- WAY AND SHALL BE APPLI ED
TO ALL PERSONS AND TELECOMMUNI CATI ONS SERVI CE PROVI DERS I N A NON- DI SCRI -
M NATORY AND COVPETI Tl VELY NEUTRAL MANNER

(B) THI'S ARTI CLE SHALL NOT APPLY TO ANY PERSON WHO

(1) LEASES TELECOMMUNI CATI ONS FACI LI TIES IN THE PUBLI C RI GHTS- OF- VY,

(1'l) LEASES POLE SPACE, CONDUI T OR | NNERDUCT FOR THE PLACEMENT OF ITS
OM CABLE OR FI BER;

(I''l) PROVIDES SERVICES BY RESELLI NG SERVI CES OR PURCHASES UNBUNDLED
NETWORK ELEMENTS;

(1'V) PROCURES CAPACI TY OR FACILITIES FOR A SPECI FIED PERIOD OF TI MVE;

(V) OIHERW SE PROVI DES SERVI CE BUT DOES NOT OTHERW SE USE THE PUBLI C
Rl GHTS- OF- WAY.

S 991-D. RIGHTS-OF-WAY PERMT. (A) ANY PERSON SEEKING USE OF THE
PUBLI C Rl GHTS- OF- WAY FOR THE PROVI SI ON OF TELECOVMUNI CATI ONS SERVI CES OR
FACILITIES SHALL APPLY FOR A PERM T AUTHORI ZI NG SUCH ACCESS AND USE
WTH N THE POLITICAL SUBDI VI SI ON. ONCE GRANTED, SUCH PERM T SHALL
AUTHORI ZE THE PERSON TO HAVE ACCESS TO AND USE OF THE PUBLIC
Rl GHTS- OF- WAY FOR THE PURPOSE OF CONSTRUCTI NG, OPERATI NG AND MAI NTAI NI NG
FACI LI TIES WTH N THE BOUNDARI ES OF THE POLI TI CAL SUBDI VI S| ON.  HOWEVER,
NOTHI NG I N TH S SECTI ON SHALL BE DEEMED TO PRECLUDE A POLI TI CAL SUBDI VI -
SION  FROM REQUI RI NG AND | SSUI NG CONSTRUCTI ON PERM TS AS PROVI DED FOR | N
SECTI ON NI NE HUNDRED NI NETY-ONE-F OF TH S ARTI CLE.

(B) ANY AUTHORI ZATI ONS, PERM TS, CONSENTS, OR OTHER ARRANGEMENT GRANT-
ED, PERM TTED OR AUTHORI ZED PRI OR TO THE EFFECTI VE DATE OF THI S ARTI CLE
BY WH CH THE PCLI TI CAL SUBDI VI SI ON HAS AUTHCORI ZED A TELECOVMUNI CATI ONS
SERVI CE PROVI DER TO USE THE PUBLIC RIGHTS-OFWAY SHALL SATISFY THE
REQUI REMENTS TO USE THE PUBLI C RI GHTS- OF- WAY UNDER THI S ARTI CLE AS LONG
AS, AND TO THE EXTENT THAT SUCH USE IS CONSI STENT WTH TH S ARTICLE.
ANY TELECOVWMUNI CATI ONS SERVI CE  PROVI DER ASSERTI NG RI GHTS TO USE THE
PUBLI C RI GHTS- OF- WAY UNDER FRANCHI SES, ORDI NANCES OR OIHER AUTHORI -
ZATIONS UNDER STATE LAW AS I T EXISTED PRI OR TO THE EFFECTI VE DATE OF
TH S ARTICLE, SHALL BE SUBJECT TO THE PROVISIONS OF TH S ARTICLE
NOTW THSTANDI NG SUCH PRI OR AUTHORI ZATI ONS OR APPROVALS.

(© A POLITICAL SUBDI VI SION MAY REQUI RE A TELECOVMUNI CATI ONS SERVI CE
PROVI DER THAT PLACES OR SEEKS TO PLACE FACILITIES IN THE PUBLI C RI GHTS-
OF-WAY WTHIN I'TS JURI SDI CTI ON OR CONTRCOL TO REG STER W TH THE POLI Tl CAL
SUBDI VI SI ON  PROVI DED THAT, I N DO NG SO, THE | NFORVATI ON REQUI RED TO BE
PROVI DED | N SUCH REG STRATI ON SHALL BE LI M TED TO THE NAME, ADDRESS, AND
TELEPHONE NUMBER OF A CONTACT PERSON OF THE TELECOMVUNI CATI ONS SERVI CE
PROVI DER, TOGETHER W TH A PERFORMANCE BOND OR OTHER PROOF OF | NSURANCE
OR SELF-1 NSURI NG STATUS I N AN AMOUNT WH CH, I N THE REASONABLE ESTI MATE
OF THE POLITI CAL SUBDI VI SI ON, |'S ADEQUATE TO DEFEND AND COVER CLAI M5 | N
ACTI ONS OR PROCEEDI NGS WHI CH MAY ARISE QUT OF SUCH TELECOVMUNI CATI ONS
SERVI CE PROVIDER S ACTIVITIES OR BUSI NESS W THI N THE POLI TI CAL SUBDI VI -
SI ON.

(D) THE POLI TI CAL SUBDI VI SI ON SHALL, UPON RECEI PT OF THE APPLI CATI ON
REFERRED TO I N THI S SECTI ON, EI THER GRANT OR DENY THE TELECOVMUNI CATI ONS
SERVICE PROVIDER S PERMT FOR ACCESS TO, AND THE OQUTGA NG USE OF, THE
PUBLI C Rl GHTS- OF- WAY, EASEMENTS OR PUBLIC PLACES LOCATED WTH N ITS
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JURI SDI CTION WTHI N THI RTY DAYS FROM THE DATE SUCH APPLI CATION | S FI LED.
A TELECOVMUNI CATIONS SERVICE PROVIDER S APPLI CATI ON, AND SUBSEQUENT
Rl GHT TO ACCESS AND USE THE PUBLI C RI GHTS- OF- WVAY PURSUANT TO SUCH PERM T
SHALL NOT BE UNREASONABLY W THHELD OR DENI ED. ANY DEN AL SHALL CONTAI N
WRI TTEN DETAI LED FI NDI NGS EXPLAI NI NG THE REASONS FOR THE DEN AL. |IF THE
POLI TI CAL SUBDI VI SI ON FAI LS TO GRANT OR DENY AN APPLI CATION FOR A PERM T
UNDER THIS PROVISION W THI N SUCH THI RTY- DAY PERI OD THE APPLI CATI ON AND
PERM T SHALL BE DEEMED GRANTED.

(E) ANY CONDI TI ONS | MPOSED BY THE POLI TI CAL SUBDI VI SI ON PURSUANT TO A
PERM T GRANTED UNDER THI' S SECTI ON SHALL BE STRI CTLY PROH BI TED | F THE
SAME SHALL CONSTI TUTE A BARRI ER TO ENTRY AND SHALL ONLY BE LIMTED TO
MATTERS THAT RELATE TO THE TI Mg, PLACE, AND MANNER OF ENTRY | NTO THE
PUBLI C RI GHTS- OF- WAY. NO FURTHER CONDI TI ONS SHALL BE | MPCSED AT ANY TI ME
AFTER THE PERM T | S GRANTED.

S 991-E. RESTRICTIONS ON THE ABILITY OF POLITICAL SUBDIVISIONS TO
FURTHER REGULATE THE ACTI VI TI ES OF TELECOWUNI CATI ONS SERVI CE PROVI DERS.
(A) NO PCLI TI CAL SUBDI VI SI ON SHALL ENACT, MAI NTAI N, OR ENFORCE ANY LOCAL
LAW OR OTHER LEGAL REQUI REMENTS APPLI CABLE TO TELECOVMUNI CATI ONS SERVI CE
PROVI DERS THAT |S | NCONSI STENT WTH THI S ARTI CLE, AND ANY SUCH LOCAL LAW
OR OTHER LEGAL REQUI REMENT SHALL BE DEEMED VO D AS AGAI NST PUBLI C PQOLI -
CY.

(B) THE POLI TI CAL SUBDI VI SI ON MAY REVI EW AND APPROVE ONLY APPLI CATI ONS
FOR CONSTRUCTI ON OF FACILITIES I N PUBLI C RI GHTS- OF-WAY, AS PROVIDED |IN
SECTION NINE HUNDRED N NETY-ONE-F OF TH' S ARTICLE, BUT ONLY TO THE
EXTENT PERM TTED BY TH S ARTI CLE.

(© THE POLI TI CAL SUBDI VI SI ON MAY RECOVER FROM A TELECOVMUNI CATI ONS
SERVICE PROVIDER, ON A NON- DI SCRI M NATORY AND COWPETI Tl VELY NEUTRAL
BASI S, THE ACTUAL COSTS | NCURRED BY THE PQOLI TI CAL SUBDI VI SI ON RESULTI NG
FROM THE TELECOVWUN CATIONS SERVICE PROVIDER S USE O THE PUBLIC
Rl GHTS- OF- VWAY.

(D) NO PCLI TI CAL SUBDI VI SI ON SHALL.:

(1) REQUI RE ANY TELECOVMUNI CATI ONS SERVICE PROVIDER TO ENTER |INTO
AGREEMENTS, FRANCHI SES, LI CENSES, OR ANY OTHER CONTRACTUAL OBLI GATI ONS
THAT PURPORT TO GRANT THE POLI TI CAL SUBDI VISION ANY GREATER OR MORE
ENCOVPASSI NG AUTHORI TY OTHER THAN THAT WHICH |'S CONTAINED I N TH S ARTI -
CLE;

(1) REQUI RE OR ACCEPT ANY FEES OR ANY OTHER FORM OF COVPENSATI ON FROM
A TELECOVMUNI CATI ONS SERVI CE PROVI DER, INCLUDING, BUT NOT LIMTED TO
FRANCH SES FEES, GROSS REVENUE FEES, RENT CHARGES, PER LI NEAR FOOT
CHARGES, ACCESS LI NE CHARGES, FREE CONDUI T, FIBER OR SERVICES FOR ANY
OTHER FEE OF A SIM LAR OR COVPARABLE NATURE;

(1'1'l) REGULATE SERVI CES, RATES OR TERMS AND CONDI TI ONS OF ANY TELECOW
MUNI CATI ONS SERVI CE PROVI DER S PROVI SI ON OF SERVI CES;

(1'V) REQU RE ANY TELECOWMMUNI CATIONS SERVICE PROVIDER TO FILE OR
PROVI DE ANY FI NANCI AL, TECHNI CAL OR MANAGERI AL | NFORMATI ON OTHER THAN AS
| S REQUI RED BY THI S ARTI CLE;

(V) REQUI RE CONSENT FOR ASSI GNMENT OR CHANGE | N CONTROL OF THE ASSETS,
STOCK OR PERM TS OF A TELECOVMUNI CATI ONS SERVI CE PROVI DER;

(VI) REQUI RE A TELECOVMUNI CATI ONS SERVI CE PROVI DER TO WAl VE ANY LEGAL
RI GHTS, OR REQUI RE SUCH ENTI TY TO ACKNOALEDGE THE PURPORTED AUTHORI TY OF
A POLI TI CAL SUBDI VI SI ON BEYOND THE SCOPE OF THI S ARTI CLE | N EXCHANGE FOR
A PERM T OR APPROVAL TO CONSTRUCT FACI LI TIES. ANY WAl VER OF SUCH RI GHTS
SHALL BE VA D AGAI NST PUBLI C PCOLI CY AND ANY TELECOVMUNI CATI ONS SERVI CE
PROVI DER' S AGREEMENT TO, OR NEGOTI ATI ON OF ANY DOCUMENT CONTAI NI NG SUCH
A WAl VER, SHALL BE NULL AND VA D;
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(V1) ENTER I NTO ANY EXCLUSI VE AGREEMENT W TH ANY TELECOVMUNI CATI ONS
SERVI CE PROVI DER AS TO THE USE OF A PUBLI C RI GHT- OF- WAY;

(M11) PROHBIT A TELECOMWUN CATI ONS SERVI CE PROVI DER FROM PASSI NG
THROUGH TO I TS CUSTOMERS |IN ITS RATE SETTING PROCEDURES, ANY FEES
REQUI RED TO BE PAID TO A POLI TI CAL SUBDI VI SI ON UNDER THI S ARTI CLE UNLESS
OTHERW SE RESTRI CTED FROM DA NG SO PURSUANT TO STATE LAW

(I1'X) TAKE ANY ACTI ON THAT CREATES A BARRI ER TO ENTRY TO THE PROVI SI ON
OF SERVI CES BY THE TELECOVMUNI CATI ONS SERVI CE PROVI DER; OR

(X) 1 MPOSE ANY OBLI GATI ONS ON A TELECOVMUNI CATI ONS SERVI CE  PROVI DER,
VWH CH ARE NOT APPL| CABLE TO ALL OTHER TELECOVMUNI CATI ONS SERVI CE PROVI D-
ERS.

S 991-F. APPLI CATION FOR CONSTRUCTI ON PERM TS. (A) ANY TELECOVMMUNI -
CATI ONS SERVI CE PROVI DER, WWH CH SEEKS TO CONSTRUCT FACILITIES WTH N A
PCLI TI CAL SUBDI VI SION, SHALL FILE AN APPLI CATI ON FOR A CONSTRUCTI ON
PERM T AND PAY AN APPLI CATI ON FEE NOT TO EXCEED FIFTY DOLLARS TO THE
PCLI TI CAL SUBDI VI SION WHERE SUCH FACILITY IS TO BE LOCATED. SUCH FEE
SHALL COVER ALL THE COSTS RELATING TO THE REVIEW AND |SSUANCE OF THE
CONSTRUCTI ON PERM T, AND NO OTHER FEE OF ANY KIND SHALL BE | MPOSED. SUCH
APPLI CATION FOR A CONSTRUCTI ON PERM T UNDER THI S SECTI ON SHALL | NCLUDE
SCHEMATI C DRAWNGS SHONNG THE LOCATION OF THE TELECOVMUNI CATI ONS
SERVICE PROVIDER S PROPCSED FACILITIES, AND FOR APPLI CATIONS AND
CONSTRUCTI ON PERM TS | SSUED AFTER THE EFFECTI VE DATE OF TH' S ARTICLE,
THE POLITICAL SUBD VI SION SHALL PRESCRI BE THE STANDARDI ZED FORM AND
SI MPLI FI ED APPLI CATI ON PROCESS TO BE USED BY AN APPL| CANT. THE | NFORVA-
TION REQUIRED TO BE SUBM TTED BY A TELECOVMUNI CATI ONS SERVI CE PROVI DER
FOR A PERM T UNDER THI S SECTI ON SHALL BE SI M LAR | N NATURE TO THE | NFOR-
MATI ON GENERALLY REQUI RED TO BE SUBM TTED BY ANY OTHER PERSON SEEKI NG A
PERMT TO CONSTRUCT WTH N THE POLITICAL SUBDI VI SI ON. THE POLI TI CAL
SUBDI VI SI ON SHALL MAKE A DETERM NATI ON AND, | SSUE OR REFUSE TO | SSUE,
CONSTRUCTION PERM TS W THI N TEN DAYS OF RECElI PT OF THE COVPLETED APPLI -
CATION. | F SUCH APPLI CATI ON | S NOT APPROVED OR DI SAPPROVED W THI N SUCH
TEN- DAY PERI OD, SUCH APPLI CATI ON SHALL BE DEEMED APPROVED.

(B) WHERE THE CONSTRUCTION PERM T 1S FOR FACILITIES TO BE LOCATED
W TH N THE PUBLI C Rl GHT- OF- WAY, THE POLI TI CAL SUBDI VI SI ON MAY REQUI RE A
TELECOVMUNI CATI ONS SERVI CE PROVI DER TO SUBM T SCHEMATI C DRAW NGS SHOW NG
THE PURPORTED LOCATI ON OF SUCH FACI LI TI ES. THE POLI TI CAL SUBDI VI SI ON MAY
REQUI RE THE SCHEMATI C TO BE | N PAPER OR ELECTRONI C FORVAT, PROVI DED THE
FORVAT | S MAI NTAI NED | N THE ORDI NARY COURSE OF BUSI NESS BY THE TELECOM
MUNI CATI ONS SERVI CE PROVI DER. | N THE EVENT THE SCHEMATI C PROVI DED DCES
NOT REASONABLY REFLECT THE ACTUAL | NSTALLATION OF FACILITIES, THE PQOLI -
TI CAL SUBDI VI SI ON MAY REQUI RE THE TELECOMMUNI CATI ONS SERVI CE PROVI DER TO
SUBM T A REVI SED SCHEMATI C REFLECTI NG ANY CHANGES. ANY SCHEMATI C DRAW NG
OR OTHER | NFORVATION SUBM TTED TO THE POLI TI CAL SUBDI VI SI ON SHALL BE
TREATED AS CONFI DENTI AL AND PROPRI ETARY BY THE POLI TI CAL SUBDI VI SI ON AND
SHALL BE SUBJECT TO PUBLIC DI SCLOSURE ONLY TO THE EXTENT ALLOWED BY
STATE LAW | F REQUI RED TO DI SCLCSE ANY | NFORVATI ON BY STATE LAW PRI OR
TO DI SCLOSI NG SUCH | NFORVATI ON, THE POLITICAL SUBDIVISION SHALL G VE
ENOUGH PRI OR NOTI CE TO THE TELECOVMUNI CATI ONS SERVI CE PROVI DER TO ENABLE
I T TO PROTECT THE CONFI DENTI ALI TY OF ANY | NFORVATI ON NOT REQUI RED TO BE
DI SCLOSED.

(© ANY CONDI TI ONS CONTAINED IN A PERM T GRANTED UNDER THI'S SECTI ON
SHALL BE LIMTED TO MATTERS DI RECTLY AFFECTI NG THE TELECOVMUNI CATI ONS
SERVI CE PROVI DER S ACCESS, USACGE AND PHYSI CAL OCCUPATI ON OF THE PUBLIC
Rl GHTS- OF- WAY.

(D) THE POLITI CAL SUBDI VI SI ON MAY REGULATE THE Tl ME, PLACE AND MANNER
FOR ENTRY I NTO A PUBLI C RI GHT- OF-WAY BY A TELECOVWUNI CATI ONS SERVI CE
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PROVI DER FOR CONSTRUCTI ON OF FACI LI TIES AND MAY REASONABLY MANAGE THE
CONSTRUCTI ON OF FACILITIES IN THE PUBLIC RI GHTS-OF-WAY TO M NMZE THE
DI STURBANCE TO THE PUBLI C HEALTH, SAFETY AND WVELFARE.

S 991-G  RESTORATION. I N ANY CASE WHERE A TELECOVMUNI CATI ONS SERVI CE
PROVI DER HAS CONSTRUCTED FACI LI TI ES UPON A PUBLI C RI GHT- OF-WAY, | T SHALL
BE RESPONSI BLE AT | TS OMN COST FOR RESTORI NG THE PORTION OF THE PUBLIC
Rl GHT- OF- WAY  SURFACE | MPACTED BY I TS CONSTRUCTION ACTIVITIES TOITS
PRE- CONSTRUCTI ON CONDI TI ON.  WHERE TWO OR MORE TELECOMMUNI CATI ONS SERVI CE
PROVI DERS ANDY OR OTHER PERSONS, | NCLUDI NG BUT NOT LIMTED TO, OTHER
PUBLI C UTI LI TI ES AND POLI TI CAL SUBDI VI SI ONS, PERFORM CONSTRUCTI ON ACTI V-
I TIES I N THE SAVE PORTI ON OF THE PUBLI C Rl GHTS- OF- WAY, EACH TELECOVMUNI -
CATIONS SERVICE PROVIDER AND PERSON SHALL BE RESPONSI BLE FOR THEI R
PROPORTI ONATE COST OF RESTORI NG SUCH PUBLI C RI GHTS- OF- WAY.

S 991-H JUDICIAL REVIEW | N ANY CASE WHERE A POLITI CAL SUBDI VI SI ON
HAS DENED A TELECOVMUNI CATI ONS SERVI CE PROVI DER S APPLI CATI ON FOR A
PERM T AS PROVIDED FOR IN SECTION N NE HUNDRED N NETY-ONE-D OF THI' S
ARTI CLE, OR WHERE THE POLI TI CAL SUBDI VI SI ON HAS GRANTED SUCH APPLI CA-
TION, BUT HAS | MPOSED BARRI ERS TO ENTRY OR OTHER CONDI TI ONS UPON THE
TELECOVMUNI CATI ONS  SERVI CE PROVI DER VWH CH SUCH APPLI CANT BELI EVES TO BE
UNLAWFUL OR | LLEGAL, THE TELECOVMUNI CATI ONS SERVI CE PROVI DER MAY APPLY
TO THE POLITICAL SUBDI VISION TO MODIFY THE TERMS AND CONDI TI ONS, OR
WHERE SUCH RELI EF |'S NOT GRANTED, MAY BRI NG AN ACTI ON I N STATE COURT FOR
I NJUNCTI VE, DECLARATORY, OR OTHER APPROPRI ATE JUDICIAL RELIEF. [IN AN
ACTION BY A TELECOMMUNI CATI ONS SERVI CE PROVI DER AGAI NST A PCLI TI CAL
SUBDI VI SI ON COVMENCED PURSUANT TO THE AUTHORITY OF TH' S SECTION WHERE
THE COURT DETERM NES THAT THE ACTI ONS OF THE POLI TI CAL SUBDI VI SI ON WERE
N FACT UNLAWFUL, |LLEGAL OR | N CONTRAVENTI ON OF LAW THE COURT SHALL
MAKE AN AWARD TO THE PREVAI LI NG PARTY REI MBURSI NG I T FOR THE AMOUNT OF
I TS COSTS AND REASONABLE ATTORNEY' S FEES | N PROSECUTI NG THE SAME.

S 991-1. RELOCATION OF FACI LITIES. A POLI TI CAL SUBDI VI SI ON MAY REQUI RE
A TELECOWVMUNI CATI ONS SERVI CE PROVI DER TO MOVE, ALTER, CHANGE, ADAPT, OR
CONFORM | TS FACI LI TIES IN THE EVENT SUCH ACTI ON | S NECESSARY, REASONABLE
AND WARRANTED FOR REASONS PERTAI NI NG TO THE HEALTH, WELFARE AND SAFETY
OF ITS ATIZENS. THE POLI TI CAL SUBDI VI SI ON SHALL BE RESPONSI BLE FOR ALL
COSTS INCURRED |IN MOWING ALTERI NG CHANG NG ADAPTI NG OR CONFORM NG
THE FACI LI TIES OF THE TELECOVMUNI CATI ONS SERVI CE PROVIDER I F SUCH MOVE
IS FOR AESTHETIC PURPOSES, FOR THE BENEFIT OF A THI RD PARTY, FOR THE
BENEFI T OF THE PCLI TI CAL SUBDI VI SION, OR WHICH | S NECESSI TATED FOR THE
DEVELOPMENT OF A NON- ROADWAY STRUCTURE. | N THE EVENT THAT THE POLI TI CAL
SUBDI VI SI ON REQUI RES A TELECOVMUNI CATI ONS SERVI CE PROVI DER TO RELOCATE
I TS ABOVE GROUND FACILITIES TO UNDERGROUND, THE POLI TI CAL SUBDI VI SI ON
SHALL RElI MBURSE SUCH PROVI DER FOR THE COSTS INCURRED [N SO RELOCATI NG
SUCH FACILITIES. A TELECOWUN CATI ONS SERVI CE PROVI DER SHALL ONLY BE
REQUI RED TO RELOCATE FACI LI TI ES UNDERGROUND TO THE EXTENT THAT: (1) IT
'S TECHN CALLY FEASI BLE AND PRACTI CAL; (I1) THE POLITI CAL SUBDI VI SI ON
REI MBURSES THE TELECOMMUNI CATI ONS SERVI CE PROVI DER FOR RELOCATI NG THE
FACI LI TY UNDERGROUND; AND (111) AT THE REQUEST OF THE TELECOVMMUNI CATI ONS
SERVI CE PROVI DER, SUCH COSTS ARE PAI D PRI OR TO SUCH RELOCATI ON.

S 991-J. | NDEMNI FI CATI ON. THE POLI TI CAL SUBDI VI SI| ON AND TELECOVMMUNI -
CATI ONS SERVI CE PROVI DER SHALL | NDEMNI FY AND SAVE EACH OIHER HARMLESS
FROM ANY LIABILITIES, CLAI M5 OR DEMANDS (I NCLUDI NG THE COSTS, EXPENSES
AND REASONABLE ATTORNEY'S FEES ON ACCOUNT THERECF) THAT MAY BE MADE BY
ANYONE FOR PERSONAL | NJURIES, | NCLUDI NG DEATH, OR DAMAGE TO TANG BLE
PROPERTY, RESULTI NG FROM THE NEGLI GENCE AND/ OR W LLFUL M SCONDUCT OF THE
OTHER PARTY, | TS EMPLOYEES OR AGENTS IN I TS PERFORVANCE COF DUTIES AND
OBLI GATI ONS UNDER THI' S ARTI CLE. THE POLI TI CAL SUBDI VI SI ON AND THE TELE-
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COMVUNI CATI ONS SERVI CE PROVI DER SHALL DEFEND THE OTHER AT THE OTHER S
REQUEST AGAI NST ANY SUCH LI ABI LI TY, CLAIM OR DEMAND AND SHALL NOTI FY THE
OTHER PROMPTLY OF WRI TTEN CLAI M5 OR DENMANDS AGAI NST ANY SUCH PARTY WHERE
THE OTHER PARTY MAY BE RESPONSI BLE HEREUNDER.

S 991-K | NSURANCE. EACH TELECOMMUNI CATI ONS SERVI CE PROVI DER, AT I TS
SOLE COST AND EXPENSE, SHALL SECURE AND KEEP IN FORCE DURI NG
CONSTRUCTION OF FACILITIES UPON A PUBLIC RI GHT- OF- WAY, THE FOLLOW NG
I NSURANCE COVERAGE PURSUANT TO A CONTRACT OR POLI CY OF | NSURANCE | SSUED
BY AN |INSURER LICENSED TO DO BUSINESS IN THI S STATE WTH AT LEAST THE
FOLLOW NG RESPECTIVE M NI MUM LI M TS:

(A) WORKERS' COVPENSATI ON - THE STATUTORILY PRESCRIBED LIM TS, UNLESS
THE TELECOVMUNI CATI ONS SERVI CE PROVI DER MAI NTAI NS A QUALI FI ED SELF-1 N
SURED STATUS AND SO CERTI FI ES SUCH STATUS TO THE PCLI TI CAL SUBDI VI SI ON.

(B) EMPLOYER S LI ABILITY - FI VE HUNDRED THOUSAND DOLLARS PER OCCUR-
RENCE.

(© COWPREHENSI VE GENERAL LI ABI LI TY | NSURANCE -- COVBI NED BCODI LY | NJU-
RY LIABILITY AND PROPERTY DAMAGE LIABILITY - ONE M LLION DOLLARS PER
OCCURRENCE.

(D) AUTOMOBI LE LI ABILITY INSURANCE -- BODILY INJURY LIABILITY AND
PROPERTY DAMAGE LIABILITY - ONE MLLION DOLLARS PER OCCURRENCE. SUCH
PCLI CY SHALL | NSURE ALL OAWNED, NON- OWNED AND HI RED VEHI CLES THAT ARE, OR
MAY BE USED, BY THE TELECOVMUNI CATI ONS SERVI CE PROVI DER AND | TS EMPLOY-
EES IN [|TS PERFORMANCE OF DUTI ES AND RESPONSI BI LI TI ES UNDER THI S ARTI -
CLE. THE ABOVE LIMTS OF LIABILITY MAY BE PROVI DED BY A COMVBI NATI ON OF
PRI MARY AND EXCESS POLICIES, AT THE ELECTI ON OF THE TELECOVMUNI CATI ONS
SERVI CE PROVI DER.

(E) EACH | NSURANCE POLI CY PROVI DED BY OR ON BEHALF OF A TELECOVMUNI -
CATIONS SERVI CE PROVI DER PURSUANT TO THE PROVI SI ONS OF SUBDI VI SI ON (A)
OF TH S SECTI ON, SHALL | NCLUDE THE POLI TI CAL SUBDI VI SION AS AN ADD -
TI ONAL  NAMED | NSURED AND SHALL PROVI DE THAT THI RTY DAYS ADVANCE WRI TTEN
NOTI CE BY REG STERED MAI L OF ANY CANCELLATI ON, EXPI RATI ON, MOoDI FI CATI ON
OR REDUCTION |IN AMOUNT OR SCOPE OF COVERAGE SHALL BE PROVI DED BY THE
TELECOVMUNI CATI ONS SERVI CE PROVI DER TO THE PCLI TI CAL SUBDI VI SI ON.

S 991-L. BONDS. (A) PRIOR TO COVMENCI NG ANY CONSTRUCTI ON UPON A PUBLI C
Rl GHT- OF- WAY BY A TELECOVMUNI CATI ONS SERVICE PROVI DER, THE POLI TI CAL
SUBDI VI SI ON  MAY REQUI RE THE POSTI NG OF A PERFORVANCE BOND I N AN AMOUNT
NOT TO EXCEED THE REASONABLE COSTS TO RETURN THE PUBLI C RI GHTS- OF- WAY TO
| TS ORI A NAL CONDI TI ON, NORVAL WEAR AND TEAR EXCEPTED, AND TO ENSURE THE
TELECOVMUNI CATI ONS SERVI CE PROVI DER S COVPLI ANCE W TH THI S ARTI CLE. SUCH
BONDI NG REQUI REMENT SHALL BE | MPGSED I N A NON- DI SCRI M NATORY AND COWPET-
| TI VELY NEUTRAL MANNER AND SHALL TERM NATE THI RTY DAYS AFTER COVPLETI ON
OF RESTORATI ON OF THE PUBLI C RI GHTS- OF-WAY TO I TS ORI G NAL CONDI Tl ON.

(B) IN THE EVENT A TELECOMMUNI CATIONS SERVICE PROVIDER FAILS TO
COVPLETE CONSTRUCTION OF FACILITIES IN A SAFE, TIMELY, AND COVWETENT
MANNER, THERE SHALL BE RECOVERABLE, JO NTLY AND SEVERALLY FROM THE PRI N-
Cl PAL AND SURETY AT THE BOND, ANY ACTUAL LOSS SUFFERED BY THE POLI Tl CAL
SUBDI VI SI ON AS A RESULT OF SUCH FAI LURE. THE FI NDI NG THAT SUCH WORK WAS
DONE | N SUCH A SATI SFACTORY MANNER SHALL BE AS JO NTLY DETERM NED BY THE
PCLI TI CAL  SUBDI VI SION AND THE TELECOVMUNI CATI ONS SERVI CE PROVI DER. | F
THERE IS A DI SPUTE OVER A TELECOVMUNI CATI ONS SERVI CE PROVI DER' S SATI S-
FACTORY RESTORATION OF THE PUBLIC RI GHTS- OF- WAY, A TELECOVMUNI CATI ONS
SERVI CE PROVI DER SHALL HAVE THE RI GHT TO SEEK TERM NATION OF THE BOND
UNDER SECTI ON NI NE HUNDRED NI NETY-ONE-H OF THI S ARTI CLE. | N THE EVENT A
TELECOVMUNI CATI ONS SERVI CE PROVI DER FAI LS TO COVPLETE REQUI RED RESTORA-
TION OF THE PUBLI C Rl GHTS- OF- WAY ARl SI NG FROM | TS CONSTRUCTI ON OF FACI L-
| TIES, THE PCLI TI CAL SUBDI VI SI ON MAY RECOVER, JO NTLY AND SEVERALLY FROM
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THE PRI NCI PAL AND SURETY AT THE BOND, ANY ACTUAL LOSS SUFFERED OF SUCH
FAl LURE.

S 991-M SEVERABILITY. |IF ANY CLAUSE, SENTENCE, PARAGRAPH, SECTI ON OR
PART OF THI S ARTI CLE SHALL BE ADJUDGED BY ANY COURT OF COWPETENT JURI S-
DICTION TO BE | NVALID OR UNCONSTI TUTI ONAL AND AFTER EXHAUSTI ON OF ALL
FURTHER JUDI Cl AL REVI EW THE JUDGVENT SHALL NOT AFFECT, | MPAIR OR | NVAL-
| DATE THE REMAI NDER THERECOF, BUT SHALL BE CONFINED IN ITS OPERATION TO
THE CLAUSE, SENTENCE, PARAGRAPH, SECTION OR PART OF THI S ARTI CLE DI RECT-
LY INVOLVED IN THE CONTROVERSY IN WH CH THE JUDGVENT SHALL HAVE BEEN
RENDERED.

S 2. This act shall take effect imediately.



