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STATE OF NEW YORK

4684
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 5, 2009

Introduced by M of A  EDDI NGTON, FlIELDS, SWEENEY, BRODSKY, ALESSI
JAFFEE, CLARK -- Milti-Sponsored by -- M of A  GABRYSZAK, LUPARDQ
PHEFFER -- read once and referred to the Conmttee on Codes

AN ACT to anmend the penal law, in relation to establishing the crinme of
defraudi ng a public pension plan and to anend the education law, in
relation to requiring disclosure and reporting of certain contracts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anended by adding a new section 190.71 to
read as foll ows:

S 190. 71 DEFRAUDI NG A PUBLI C PENSI ON PLAN.

A PERSON | S GUI LTY OF DEFRAUDI NG A PUBLI C PENSI ON PLAN WHEN HE OR SHE

1. ENGAGES I N A COURSE OF CONDUCT W TH THE | NTENT OF OBTAI NI NG A BENE-
FIT OR ASSET FROM A PUBLI C PENSI ON PLAN RELATI NG TO EMPLOYMENT FOR THE
STATE WHI LE DO NG BUSI NESS OR PROVI DI NG A PROFESSI ONAL SERVICE AS AN
| NDEPENDENT CONTRACTOR OR PRI VATE ENTI TY WHEN SUCH PERSON | S RECEI VI NG
COVPENSATI ON FOR SUCH SERVI CE AS AN | NDEPENDENT CONTRACTOR OR PRI VATE
ENTITY AND SUCH SERVICE |I'S NOT SUBSTANTI ALLY DI FFERENT FROM THE COURSE
OF CONDUCT RELATI NG TO EMPLOYMENT FOR THE STATE; OR

2. ENGAGES IN A SCHEME CONSTI TUTI NG A SYSTEMATIC ONGO NG COURSE OF
CONDUCT WTH |INTENT OF OBTAINING A BENEFIT OR ASSET, OR ASSI STING A
THI RD PARTY TO OBTAIN A BENEFI T OR ASSET, FROM A PUBLI C PENSI ON PLAN TO
VWH CH HE OR SHE OR THE THI RD PARTY | S NOT OTHERW SE ENTI TLED

DEFRAUDI NG A PUBLI C PENSI ON PLAN IS A CLASS E FELONY.

S 2. Subdivision 4 of section 1608 of the education |aw, as anended by
chapter 640 of the laws of 2008, is amended to read as foll ows:

4. Commrencing with the proposed budget for the nineteen hundred nine-
ty-eight--ninety-nine school vyear, such proposed budget shall be
presented in three conponents: a program conponent, a capital conponent
and an adm ni strative conmponent which shall be separately delineated in
accordance wth regul ations of the conm ssioner after consultation with

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| ocal school district officials. The admnistrative conponent shal
include, but need not be limted to, office and central adm nistrative
expenses, traveling expenses and all conpensation, salaries [and], bene-
fits AND ASSETS of all school adm nistrators [and], EMPLOYEES, TEACHERS
UNDER EXI STI NG EMPLOYMENT CONTRACTS, supervisors, including business
adm ni strators, superintendents of schools and deputy, assistant, asso-
ciate or other superintendents under all existing enploynment contracts
or collective bargaining agreenents, any and all expenditures associ ated
with the operation of the office of trustee or board of trustees, the
of fice of the superintendent of schools, general admnistration, the
school business office, consulting costs not directly related to direct
student services and prograns, planning and all other admnistrative
activities. The program conmponent shall include, but need not be limted
to, all program expenditures of the school district, including the sala-
ries and benefits of teachers and any school adm nistrators or supervi-
sors who spend a majority of their time perform ng teaching duties, and
all transportation operating expenses. The capital conponent shal

i nclude, but need not be limted to, all transportation capital, debt
service, and |ease expenditures; costs resulting fromjudgnents in tax
certiorari proceedings or the paynment of awards from court judgnents,
adm nistrative orders or settled or conprom sed clains; and all facili-
ties costs of the school district, including facilities |ease expendi-
tures, the annual debt service and total debt for all facilities
fi nanced by bonds and notes of the school district, and the costs of
construction, acquisition, reconstruction, rehabilitation or inprovenment
of school buildings, provided that such budget shall include a rental,
operati ons and mai nt enance section that includes base rent costs, total
rent costs, operation and mai nt enance charges, cost per square foot for
each facility | eased by the school district, and any and all expendi-
tures associ at ed with custodial salaries and benefits, service
contracts, supplies, utilities, and naintenance and repairs of schoo
facilities. For the purposes of the devel opnent of a budget for the
ni net een hundred ni nety-ei ght--ninety-nine school year, the trustee or
board of trustees shall separate the district's program capital and
adm ni strative costs for the nineteen hundred ninety-seven--ninety-eight
school year in the manner as if the budget for such year had been
presented in three conponents.

S 3. Subdi vi sion 4 of section 1716 of the education |aw, as amended
by chapter 640 of the laws of 2008, is anended to read as foll ows:

4. Commencing with the proposed budget for the nineteen hundred nine-
ty-ei ght--ninety-nine school year, such proposed budget shall be
presented in three conmponents: a program conmponent, a capital conponent
and an adm ni strative conponent which shall be separately delineated in
accordance with regul ati ons of the commi ssioner after consultation wth
| ocal school district officials. The adninistrative conponent shal
i nclude, but need not be limted to, office and central admnistrative
expenses, traveling expenses and all conpensation, salaries [and], bene-
fits AND ASSETS of all school adm nistrators [and], EMPLOYEES, TEACHERS
UNDER EXI STI NG EMPLOYMENT CONTRACTS, supervisors, including business
adm ni strators, superintendents of schools and deputy, assistant, asso-
ciate or other superintendents under all existing enploynment contracts
or collective bargaining agreenents, any and all expenditures associ ated
with the operation of the board of education, the office of the super-
i ntendent of schools, general admnistration, the school business
of fice, consulting costs not directly related to direct student services
and progranms, planning and all other adm nistrative activities. The
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program conmponent shall include, but need not be limted to, all program
expenditures of the school district, including the salaries and benefits
of teachers and any school admi nistrators or supervisors who spend a
majority of their tinme perform ng teaching duties, and all transporta-
tion operating expenses. The capital conponent shall include, but need
not be |imted to, all transportation capital, debt service, and | ease
expenditures; costs resulting from judgnents in t ax certiorari
proceedi ngs or the paynent of awards from court judgnments, adm nistra-
tive orders or settled or conprom sed clainms; and all facilities costs
of the school district, including facilities |ease expenditures, the
annual debt service and total debt for all facilities financed by bonds
and notes of the school district, and the costs of construction, acqui-
sition, reconstruction, rehabilitation or inprovenent of school build-
ings, provided that such budget shall include a rental, operations and
mai nt enance section that includes base rent costs, total rent costs,
operation and nmai nt enance charges, cost per square foot for each facili-
ty leased by the school district, and any and all expenditures associ -
ated with custodial salaries and benefits, service contracts, supplies,
utilities, and nmaintenance and repairs of school facilities. For the
pur poses of the devel opnent of a budget for the nineteen hundred nine-
ty-ei ght--ninety-nine school year, the board of education shall separate
the district's program capital and adm nistrative costs for the nine-
teen hundred ni nety-seven--ninety-ei ght school year in the nmanner as if
t he budget for such year had been presented in three conponents.

S 4. The education law is anmended by adding a new section 2116-e to
read as foll ows:

S 2116-E. REPORTI NG COW TTEES. 1. EVERY SCHOOL DI STRI CT, EXCEPT THOSE
EMPLOYI NG FEWER THAN ElI GHT TEACHERS, SHALL ESTABLI SH BY A RESOLUTION OF
THE TRUSTEES OR BOARD OF EDUCATI ON A LOCAL SCHOOL DI STRI CT REPORTI NG
COW TTEE TO OVERSEE ALL PROPOCSED CONTRACTS OF THE SCHOOL DI STRICT
EMPLOYEES, BARGAI NI NG UNI TS, ADM NI STRATORS AND SUPERI NTENDENTS AND MAKE
A REPORT TO THE TRUSTEES OR BOARD ON SUCH CONTRACTS. SUCH REPORT SHALL
| NCLUDE THE DETAILS OF THE CONTRACT I NCLUDING BUT NOT LIMTED TO ALL
COVPENSATI ON, SALARIES, BENEFITS AND ASSETS OF ALL SCHOOL ADM NI STRA-
TORS, SUPERI NTENDENTS, EMPLOYEES AND TEACHERS UNDER  EMPLOYMENT
CONTRACTS.

2. THE REPORTI NG COW TTEE SHALL BE ESTABLI SHED NO LATER THAN JANUARY
FI RST, TWO THOUSAND TEN AS A COW TTEE OF THE TRUSTEES OR BOARD, AS AN
ADVI SORY COW TTEE, OR AS A COW TTEE OF THE WHOLE

3. THE REPORTI NG COW TTEE SHALL CONSI ST OF AT LEAST THREE MEMBERS, AT
LEAST TWO OF WHOM SHALL NOT BE A TRUSTEE OR BOARD MEMBER. THE REPORTI NG
COW TTEE MEMBERS SHALL SERVE W THOUT COWMPENSATI ON. EMPLOYEES OF THE
SCHOOL DI STRI CT ARE PRCHI BI TED FROM SERVI NG ON THE REPORTI NG COW TTEE
A MEMBER OF A REPORTI NG COW TTEE SHALL BE DEEMED A SCHOCOL DI STRICT
OFFI CER FOR THE PURPOSES OF SECTI ONS THI RTY- EI GHT HUNDRED ELEVEN THROUGH
THI RTY- El GHT HUNDRED THI RTEEN OF THI S CHAPTER, BUT SHALL NOT BE REQUI RED
TO BE A RESI DENT OF THE SCHOOL DI STRI CT.

4. THE ROLE OF A REPORTI NG COW TTEE SHALL BE ADVI SORY AND ANY RECOW
MENDATI ONS | T PROVI DES TO THE TRUSTEES OR BOARD UNDER SUBDI VI SI ON  FI VE
OF TH'S SECTI ON SHALL NOT SUBSTI TUTE FOR ANY REQUI RED REVI EW AND ACTI ON
BY THE TRUSTEES OR BOARD OF EDUCATI ON

5. I'T SHALL BE THE RESPONSI BI LI TY OF THE REPORTI NG COW TTEE TGO

(A) REVI EW EVERY CONTRACT BETWEEN THE DISTRICT AND ANY EMPLOYEES,
BARGAI NING UNI'TS, ADM Nl STRATORS AND SUPERI NTENDENTS NEGOTI ATED AFTER
JANUARY FI RST, TWDO THOUSAND TEN



Co~NOoOUIT~hWNE

A. 4684 4

(B) RECElI VE AND REVI EW PROPOSED CONTRACTS BETWEEN THE DI STRI CT AND ANY
EMPLOYEES, BARGAI NI NG UNI TS, ADM NI STRATORS AND SUPERI NTENDENTS PRI OR TO
SUCH CONTRACTS' APPROVAL; AND

(© PROVIDE RECOVWENDATIONS TO THE TRUSTEES OR BOARD REGARDI NG THE
SALARY, FRINGE BENEFITS AND OTHER FORMS OF COWPENSATION d VEN AND
PROPCSED TO BE G VEN TO ALL SCHOOL DI STRI CT EMPLOYEES, ADM NI STRATORS
AND SUPERI NTENDENTS.

6. NOTW THSTANDI NG ANY PROVI SI ON OF ARTI CLE SEVEN OF THE PUBLI C OFFI -
CERS LAW OR ANY OTHER LAW TO THE CONTRARY, A SCHOOL DI STRI CT REPORTI NG
COW TTEE MAY CONDUCT AN EXECUTIVE SESSION PURSUANT TO SECTION ONE
HUNDRED FIVE OF THE PUBLIC OFFI CERS LAW PERTAI NI NG TO ANY MATTER SET
FORTH | N PARAGRAPHS (A) AND (B) OF SUBDI VISION FIVE OF TH S SECTI ON.

7. THE COWM SSIONER |S AUTHORIZED TO PROMULGATE REGULATIONS W TH
RESPECT TO REPORTI NG COW TTEES AS ARE NECESSARY FOR THE PROPER PERFORM
ANCE OF THEI R DUTI ES.

S 5. The education law is anmended by adding a new section 2009-a to
read as foll ows:

S 2009- A, ADDI TI ONAL REQUI REMENTS OF NOTI CE PRI OR TO AUTHORI ZATION OF
SCHOOL DI STRI CT EMPLOYMENT CONTRACTS. 1. WHERE ANY EMPLOYMENT CONTRACT,
COLLECTI VE BARGAI NI NG AGREEMENT, OR AMENDMENTS TO SUCH CONTRACT OR
AGREEMENT IS TO BE SUBM TTED TO A DI STRICT MEETING FOR A VOTE, THE
SCHOOL DI STRI CT BOARD OR TRUSTEES SHALL d VE NOTI CE, AT LEAST FOUR WEEKS
PRI OR TO SUCH MEETI NG, THROUGH A DI STRICT-WDE MAILING OF THE AVAIL-
ABILITY OF THE CONTRACT, AGREEMENT, OR AMENDMENT AT PUBLI C LI BRARI ES
W TH N THE DI STRI CT, AT THE SCHOOL DI STRICT OFFI CES AND ON THE SCHOOL
DI STRICT' S | NTERNET WEBSI TE, | F ONE EXI STS.

2. PRIOR TO ANY EMPLOYMENT CONTRACT, COLLECTI VE BARGAI NI NG AGREEMENT,
OR AMENDMENTS TO SUCH CONTRACT OR AGREEMENT BEING SUBM TTED TO A
DI STRI CT MEETI NG FOR A VOTE, THE SCHOOL DI STRI CT BOARD OR TRUSTEES SHALL
G VE NOTICE, AT LEAST FOUR WEEKS PRIOR TO SUCH MEETI NG, THROUGH A
DI STRI CT- W DE MAI LI NG OF THE AVAI LABI LI TY OF THE RECOVMENDATI ONS MADE
BY THE REPORTING COW TTEE, PURSUANT TO SECTI ON TVENTY- ONE HUNDRED
SI XTEEN-E OF TH S CHAPTER, AT PUBLIC LIBRARIES WTHI N THE DI STRICT, AT
THE SCHOOL DISTRICT OFFICES AND ON THE SCHOOL DI STRICT'S | NTERNET
VEBSI TE, | F ONE EXI STS.

S 6. This act shall take effect on the ninetieth day after it shall
have becone a | aw



