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STATE OF NEW YORK

462
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A JEFFRIES -- read once and referred to the Commit -
tee on Health

AN ACT to amend the public health law, in relation to regulation of
advertising tobacco products

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health lawis anended by adding a new article
13-1 to read as foll ows:
ARTI CLE 13-1
REGULATI ON OF ADVERTI SI NG TOBACCO PRODUCTS
SECTI ON 1399- AAA.  DEFI NI Tl ONS.
1399-BBB. ADVERTI SI NG PROHI Bl TED NEAR SCHOOLS.
1399- CCC. HEARI NGS; PENALTI ES.

S 1399-AAA. DEFINITIONS. AS USED IN THI S ARTI CLE:

1. "PERSON' MEANS A PERSON, FIRM COWPANY, CORPORATI ON, PARTNERSHI P,
SOLE PROPRIETOR, LIMTED PARTNERSH P, ASSOCI ATION, LIMTED LIABILITY
COVPANY OR LIM TED LI ABI LI TY PARTNERSHI P.

2. "TOBACCO PRODUCTS" MEANS ONE OR MORE Cl GARETTES, Cl GARS, CHEW NG
TOBACCO, POADERED TOBACCO OR ANY OTHER TOBACCO PRODUCTS.

3. "SCHOOL GROUNDS' MEANS (A) IN, ON OR WTHI N ANY BUI LDI NG STRUC
TURE, ATHLETI C PLAYI NG FI ELD, PLAYGROUND OR LAND CONTAINED WTH N THE
REAL PROPERTY BOUNDARY LINE OF A PUBLIC OR PRI VATE ELEMENTARY, PARCCHI -
AL, | NTERMEDI ATE, JUNI OR HI GH, VOCATI ONAL, OR HI GH SCHOOL, OR (B) ANY
AREA ACCESSIBLE TO THE PUBLI C LOCATED W THI N ONE THOUSAND FEET OF THE
REAL PROPERTY BOUNDARY LI NE COVPRI SI NG ANY SUCH SCHOOL OR ANY PARKED
AUTOMOBI LE OR OTHER PARKED VEHI CLE LOCATED W THI N ONE THOUSAND FEET OF
THE REAL PROPERTY BOUNDARY LI NE COWPRI SING ANY SUCH SCHOOL. FOR THE
PURPCSES OF THI'S SECTI ON AN "AREA ACCESSI BLE TO THE PUBLI C' SHALL MEAN
S| DEWALKS, STREETS, PARKI NG LOTS, PARKS, PLAYGROUNDS, STORES AND RESTAU
RANTS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD00223-01-9



Co~NOoOUIT~hWNE

A. 462 2

S 1399-BBB. ADVERTI SI NG PRCHI Bl TED NEAR SCHOOLS. NO PERSON ENGAGED | N
THE BUSI NESS OF MANUFACTURI NG, SELLI NG, ADVERTI SI NG MARKETI NG OR OTHER-
W SE DI STRIBUTI NG TOBACCO PRODUCTS, OR ANY AGENT OR EMPLOYEE OF SUCH
PERSON, SHALL ADVERTI SE, MARKET OR PROMOTE TOBACCO PRODUCTS OR THE
PURCHASE OR USE THEREOF UPON SCHOOL GROUNDS.

S 1399- CCC. HEARI NGS; PENALTIES. 1. HEARI NGS W TH RESPECT TO VI OLATI ON
O THIS ARTICLE SHALL BE CONDUCTED IN THE SAME MANNER AS HEARI NGS
CONDUCTED UNDER ARTI CLE THI RTEEN-E OF TH S CHAPTER.

2. | F THE ENFORCEMENT OFFI CER DETERM NES AFTER A HEARING THAT A
VIOLATION OF TH' S ARTI CLE HAS OCCURRED, HE OR SHE SHALL | MPCSE A ClIVIL
PENALTY OF A M NI MUM OF TWO HUNDRED FI FTY DOLLARS, BUT NOT TO EXCEED ONE
THOUSAND DOLLARS FOR A FIRST VIOLATION, A MN MM OF FIVE HUNDRED
DOLLARS, BUT NOT TO EXCEED TWDO THOUSAND DOLLARS FOR A SECOND VI OLATI ON,
AND A M Nl MUM OF ONE THOUSAND DOLLARS FOR EACH SUBSEQUENT VI OLATI ON.

S 2. This act shall take effect on the first of Septenber next
succeedi ng the date on which it shall have becone a | aw



