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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 5, 2009

I ntroduced by M of A PARMENT, LIFTON -- Milti-Sponsored by -- M of A
MMGEE -- read once and referred to the Conmttee on Environnent al
Conservati on

AN ACT to anend the environnental conservation law, in relation to
protection of water supplies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 23 of the environnental conservation |aw is anended
by adding a newtitle 15 to read as fol |l ows:
TI TLE 15
PROTECTI ON OF WATER SUPPLI ES
SECTI ON 23-1501. PROTECTI ON OF WATER SUPPLI ES.
S 23-1501. PROTECTI ON OF WATER SUPPLI ES.

1. ANY OONER, DRI LLER OR PRODUCER WHO AFFECTS A PUBLIC OR PRI VATE
POTABLE WATER SUPPLY BY POLLUTI ON OR DI M NUTI ON AS DEFI NED I N SuBDI VI -
SION 2 OF TH S SECTI ON SHALL RESTORE OR REPLACE THE AFFECTED SUPPLY W TH
AN ALTERNATE SOURCE OF WATER ADEQUATE I N QUANTITY AND QUALITY FOR THE
PURPOSES SERVED BY THE SUPPLY.

2. POLLUTION SHALL BE CONSIDERED TO HAVE OCCURRED WHEN ANY OF THE
FOLLOW NG PARAMETERS SHALL | NCREASE BY AN AMOUNT TO CAUSE THE WATER FROM
THE AFFECTED WELL TO EXCEED DRI NKI NG WATER STANDARDS AS ESTABLI SHED BY
THE UN TED STATES ENVI RONVENTAL PROTECTI ON AGENCY: CHLORIDES; PH
TURBI DI TY; | RON; MANGANESE; ALKALI NI TY; CALCI UM CONDUCTI VI TY; DI SSOLVED
SCOLI DS; HARDNESS; POTASSI UM SODIUM O L AND GREASE; SULFATE;, COLI FORM
OR METHANE.

IN THE EVENT THAT THE UN TED STATES ENVI RONMENTAL PROTECTI ON AGENCY
DRI NKI NG WATER STANDARDS FAI L TO RECOGNI ZE ANY OF THE FOREGO NG PARAME-
TERS, POLLUTION SHALL BE CONSIDERED TO HAVE OCCURRED | F A PARAVETER
| NCREASES BY TEN PERCENT OR MORE.

DI M NUTI ON SHALL BE CONSI DERED TO HAVE OCCURRED WHEN THE VOLUVE OF
WATER FROM AN AFFECTED WATER SUPPLY SHALL PRECI PI TOUSLY DI M NI SH BY
FI FTY PERCENT OR MORE.

3. ANY LANDOMNER, WATER PURVEYOR OR OTHER PERSON SUFFERI NG POLLUTI ON
OR DI M NUTI ON CF A WATER SUPPLY AS A RESULT OF THE DRI LLI NG TREATMENT,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ALTERATI ON OR OPERATION OF AN O L OR GAS WELL MAY SO NOTI FY THE DEPART-
MENT AND REQUEST THAT AN | NVESTI GATI ON BE CONDUCTED. W THI N TEN DAYS OF
SUCH NOTI FI CATI ON, THE DEPARTMENT SHALL | NVESTI GATE ANY SUCH CLAIM AND
SHALL, WTH N FORTY-FIVE DAYS FOLLON NG NOTI FI CATI ON, MAKE A DETERM -
NATI ON. | F THE DEPARTMENT FINDS THAT THE POLLUTION OR DI M NUTION WAS
CAUSED BY THE DRILLING TREATMENT, ALTERATI ON OR OPERATI ON ACTI VI TI ES,
ORIFIT PRESUMES THE OMER, DRILLER OR PRODUCER RESPONSIBLE FOR
POLLUTION OR DI M NUTI ON PURSUANT TO SUBDI VI SION 4 OF THI' S SECTI ON THEN
| T SHALL | SSUE SUCH ORDERS TO THE OMNER, DRILLER OR PRODUCER AS ARE
NECESSARY TO ASSURE COWLI ANCE W TH SUBDI VI SION ONE OF THI' S SECTI ON.
SUCH ORDERS MAY | NCLUDE ORDERS REQUI RI NG THE TEMPORARY REPLACEMENT OF
WATER SUPPLY WHERE | T | S DETERM NED THAT THE POLLUTI ON OR DI M NUTI ON MAY
BE OF LI M TED DURATI ON.

4. UNLESS REBUTTED BY ONE OF THE FI VE DEFENSES ESTABLI SHED | N SUBDI VI -
SION 5 OF THI'S SECTION, I T SHALL BE PRESUMED THAT AN OMNER, DRI LLER OR
PRODUCER | S RESPONSI BLE FOR THE POLLUTION OR DI M NUTION OF VOLUME OF A
WATER SUPPLY THAT IS WTH N ONE THOUSAND FEET OF THE DRI LLI NG ALTER-
ATI ON OR OPERATI ON ACTI VI TIES, WHERE THE POLLUTI ON OCCURRED W THI N SI X
MONTHS OR THE DI MNUTION OF VOLUVE OCCURRED W THI N FORTY- El GHT HOURS
AFTER THE COVPLETI ON OF DRI LLI NG TREATMENT OR ALTERATI ON OF SUCH WELL.

5. IN ORDER TO REBUT THE PRESUMPTION OF LIABILITY ESTABLISHED |IN
SUBDIVISION 4 OF THI'S SECTION, THE OMER, DRI LLER OR PRODUCER MJUST
AFFI RVATI VELY PROVE ONE OF THE FOLLOW NG FI VE DEFENSES:

A. THE POLLUTI ON EXI STED PRI OR TO THE DRI LLI NG OPERATI ON, TREATMENT
OR ALTERATION ACTIVITY AS DETERM NED BY A PREDRI LLI NG PRETREATMENT OR
PREALTERATI ON SURVEY.

B. THE LANDOMER OR WATER PURVEYOR REFUSED TO ALLOW THE OMER, DRI LLER
OR PRODUCER ACCESS TO CONDUCT A PREDRI LLI NG OR PREALTERATI ON SURVEY OF
AN ACTIVE WATER SUPPLY. |IF A LANDOMNER OR WATER PURVEYOR FAI LS TO
RESPOND W THI N THI RTY DAYS TO A NOTI FI CATI ON SENT BY CERTI FI ED OR REGQ S-
TERED MAI L, ADDRESSED TO THE OMNER OF RECORD AS RECORDED IN THE OFFICE
OF THE COUNTY CLERK, MADE BY THE OMER, OPERATOR OR DRI LLER DECLARI NG
THE | NTENTI ON OF THE OMNER, OPERATOR OR DRILLER TO CONDUCT A PREDRI LL-
| NG PRETREAMENT OR PREALTERATI ON SURVEY, | T SHALL BE PRESUMED THAT THE
LANDOMNER HAS REFUSED TO ALLOW THE OWNER, PRODUCER OR DRI LLER TO CONDUCT
A PREDRI LLI NG OR PREALTERATI ON SURVEY OF AN ACTI VE WATER SUPPLY.

C. THE WATER SUPPLY IS NOT W THI N ONE THOUSAND FEET OF THE DRI LLING
ALTERATI ON OR OPERATI ON ACTI VI Tl ES.

D. THE POLLUTION OCCURRED MORE THAN SI X MONTHS AFTER COWPLETI ON OF
DRI LLI NG TREATMENT OR ALTERATI ON ACTI VI TI ES.

E. THE POLLUTI ON OCCURRED AS THE RESULT OF SOVE CAUSE OTHER THAN THE
DRI LLI NG TREATMENT, OPERATI ON OR ALTERATI ON ACTI VI TY.

6. ANY OMER, DRILLER OR PRODUCER ELECTI NG TO PRESERVE | TS DEFENSES
UNDER PARAGRAPH A OR B OF SUBDIVISION 5 OF THI S SECTI ON SHALL RETAIN THE
SERVI CES OF AN | NDEPENDENT CERTI FI ED LABORATORY TO CONDUCT THE PREDRI LL-
| NG OR PREALTERATI ON SURVEY OF WATER SUPPLI ES. A COPY OF THE RESULTS OF
ANY SUCH SURVEY SHALL BE SUBM TTED TO THE DEPARTMENT AND THE LANDOMER,
WATER PURVEYOR OR OTHER PERSON | N MANNER PRESCRI BED BY THE DEPARTMENT.

7. NOTHING I N THI S SECTI ON SHALL PREVENT ANY LANDOMER, WATER PURVEYOR
OR OTHER PERSON WHO CLAI M5 POLLUTION OR DIM NUTION OF A WATER SUPPLY
FROM SEEKI NG ANY OTHER REMEDY THAT MAY BE PROVI DED AT LAWOR I N EQUI TY.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



