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STATE OF NEW YORK

4603
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 5, 2009

Introduced by M of A FITZPATRICK -- read once and referred to the
Committee on Housi ng

AN ACT to anend the enmergency housing rent control law, the |local ener-
gency housing rent control act, the emergency tenant protection act of
ni neteen seventy-four and the adm nistrative code of the city of New
York, in relation to the de-regulation of rent-stabilized housing
accommodat i ons upon vacancy

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (i) of subdivision 2 of section 2 of chapter 274
of the laws of 1946, constituting the energency housing rent contro
law, as anended by chapter 576 of the |aws of 1974, is anended to read
as foll ows:

(i) housi ng accomodati ons which becone vacant ON AND AFTER JUNE
SI XTEENTH, TWO THOUSAND NI NE, provided, however, that this exenption
shall not apply or becone effective where the comm ssion determ nes or
finds that the housing accormbdati ons becane vacant because the | andl ord
or any person acting on his behalf, with intent to cause the tenant to
vacat e, engaged in any course of conduct (including, but not limted to,
interruption or discontinuance of essential services) which interfered
with or disturbed or was intended to interfere with or disturb the
confort, repose, peace or quiet of the tenant in his use or occupancy of
t he housi ng accommodati ons; [and further provided that housing acconmo-
dations as to which a housing energency has been declared pursuant to

the emergency tenant protection act of nineteen seventy-four shall be
subject to the provisions of such act for the duration of such energen-
cy;] or

S 2. The second undesi gnat ed paragraph of subdivision 5 of section 1
of chapter 21 of the Ilaws of 1962, constituting the |ocal energency
housi ng rent control act, as amended by chapter 82 of the laws of 2003,
is amended to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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Notwi t hstanding any |local |aw or ordinance, housi ng accomopdati ons
whi ch [ becane] BECOVE vacant (A) on or after July first, nineteen
hundred seventy-one [or which hereafter becone vacant], BUT BEFORE JUNE
SI XTEENTH, TWD THOUSAND NI NE shal |l be subject to the provisions of the
energency tenant protection act of nineteen seventy-four, AND (B) ON OR
AFTER JUNE SI XTEENTH, TWO THOUSAND NI NE SHALL BE EXEMPT FROM REGULATI ONS
AND CONTROL; provided, however, that [this provision] THESE EXEMPTI ONS
shall not apply or becone effective with respect to housi ng accommo-
dati ons which, by local |aw or ordinance, are nade directly subject to
regulation and control by a city housing rent agency and such agency
determines or finds that the housing accomopbdations becane vacant
because the landlord or any person acting on his behalf, with intent to
cause the tenant to vacate, engaged in any course of conduct (including
but not limted to, interruption or discontinuance of essentia
services) which interfered with or disturbed or was intended to inter-
fere with or disturb the confort, repose, peace or quiet of the tenant
in his use or occupancy of the housing accomodati ons. The renoval of
any housing accomodati on fromregul ation and control of rents pursuant
to the vacancy [exenption] EXEMPTIONS provided for 1in this paragraph
shall not <constitute or operate as a ground for the subjection to nore
stringent regulation and control of any housing accommobdation in such
property or in any other property owned by the sane |andlord, notwth-
standi ng any prior agreenment to the contrary by the | andlord. The vacan-
cy exenption provided for in SUBPARAGRAPH (A) OF this paragraph shal
not arise wth respect to any rented plot or parcel of |and otherw se
subject to the provisions of this act, by reason of a transfer of title
and possession occurring on or after July first, nineteen hundred seven-
ty-one, BUT BEFORE JUNE SIXTEENTH, TWO THOUSAND NI NE, of a dwelling
| ocat ed on such plot or parcel and owned by the tenant where such trans-
fer of title and possession is made to a nenber of the tenant's i nmmedi -
ate famly provided that the nmenber of the tenant's i Mmediate famly
occupies the dwelling with the tenant prior to the transfer of title and
possession for a continuous period of two years.

S 3. Subdivision a of section 5 of section 4 of <chapter 576 of the
laws of 1974, constituting the energency tenant protection act of nine-
teen seventy-four, is amended by adding a new paragraph 3-a to read as
fol | ows:

(3-A) HOUSI NG ACCOMMODATIONS WHICH BECOVE VACANT ON OR AFTER JUNE
S| XTEENTH, TWDO THOUSAND NI NE, PROVI DED, HOWEVER, THAT TH'S EXEMPTI ON
SHALL NOT APPLY TO OR BECOVE EFFECTI VE W TH RESPECT TO HOUSI NG ACCOVWD-
DATI ONS WHI CH THE COWM SSI ONER DETERM NES OR FI NDS BECAME VACANT BECAUSE
THE LANDLORD OR ANY PERSON ACTING ON H'S OR HER BEHALF, WTH |INTENT TO
CAUSE THE TENANT TO VACATE, ENGAGED | N ANY COURSE OF CONDUCT (| NCLUDI NG,
BUT NOT LIM TED TO, | NTERRUPTI ON OR DI SCONTI NUANCE OF REQUI RED SERVI CES)
VH CH | NTERFERED W TH OR DI STURBED OR WAS | NTENDED TO | NTERFERE IN HI S
OR HER USE OR OCCUPANCY OF THE HOUSI NG ACCOVMODATI ONS;

S 4. Section 26-504 of the adm nistrative code of the city of New York
i s amended by addi ng a new subdivision d to read as foll ows:

D. NOTW THSTANDI NG ANY OF THE PROVI SIONS OF THIS SECTION OR TITLE OR
ANY OTHER PROVISIONS OF LAW TH' S LAW SHALL NOT APPLY TO ANY HOUSI NG
ACCOVMODATI ON WHI CH BECOVES VACANT ON OR AFTER JUNE SI XTEENTH, TWO THOU-
SAND NI NE PROVI DED, HOWEVER, THAT THI S EXEMPTI ON SHALL NOT APPLY TO OR
BECOVE EFFECTIVE WTH RESPECT TO HOUSING ACCOVMODATI ONS WHI CH THE
COW SSI ONER DETERM NES OR FI NDS BECAME VACANT BECAUSE THE LANDLORD OR
ANY PERSON ACTING ON H'S OR HER BEHALF, W TH | NTENT TO CAUSE THE TENANT
TO VACATE, ENGAGED I N ANY COURSE OF CONDUCT (I NCLUDI NG BUT NOT LIMTED
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TO, | NTERRUPTI ON OR DI SCONTI NUANCE OF REQUI RED SERVI CES) WHI CH | NTERFER-
ED WTH OR D STURBED OR WAS | NTENDED TO | NTERFERE W TH OR DI STURB THE
COWVFORT, REPCSE, PEACE OR QUIET OF THE TENANT IN H S OR HER USE OR OCCU
PANCY OF THE HOUSI NG ACCOVMODATI ONS.

S 5. This act shall take effect imedi ately; provided, however, that
the amendnents to the rent stabilization | aw of nineteen hundred sixty-
ni ne, made by section four of this act, shall expire on the sane date as
such law expires and shall not affect the expiration of such |aw as
provi ded under section 26-520 of the adm nistrative code of the city of
New York; and provided that the anendnents to the energency tenant
protection act of nineteen seventy-four, made by section three of this
act, shall expire on the sanme date as such act expires and shall not
affect the expiration of such act as provided in section 17 of chapter
576 of the laws of 1974, as anended; and provided that the anendnents to
the emergency housing rent control |aw, made by section one of this act,
shall expire on the same date as such | aw expires and shall not affect
the expiration of such | aw as provided in subdivision 2 of section 1 of
chapter 274 of the laws of 1946, as anended; and provided that the
anmendnent to the |ocal emergency housing rent control act, mnade by
section two of this act, shall remain in full force and effect only so
| ong as the public energency requiring the regulation and control of
residential rents and evictions continues, as provided in subdivision 2
of section 1 of chapter 21 of the |aws of 1962, as anended.



