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STATE OF NEW YORK

4602
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 5, 2009

Introduced by M of A ENGEBRICGHT -- read once and referred to the
Committee on Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to prohibiting the
manuf acture, distribution and sale of toys and child care products,
cont ai ning bisphenol-A, which are intended for use by or upon a child
under the age of fourteen years

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
397-b to read as foll ows:

S 397-B. TOYS AND CHI LD CARE PRODUCTS; BI SPHENOL-A. 1. THE LEGQ SLA-
TURE HEREBY FI NDS THAT BI SPHENOL-A, AN ESTROGEN-M M CKI NG ENDOCRI NE
DI SRUPTER CHEM CAL, |S USED IN THE PRODUCTI ON OF EPOXY RESI NS AND POLY-
CARBONATE PLASTICS, AND IS THE MAIN I NGREDIENT |IN HARD POLYCARBONATE
PLASTICS. THESE PLASTICS ARE USED IN MANY FOOD AND DRI NK PACKAG NG
APPLI CATI ONS, AND THE RESI NS ARE COVMONLY USED AS LACQUERS TO COAT METAL
PRODUCTS SUCH AS FOOD CANS, BOTTLE TOPS AND WATER SUPPLY PI PES. Bl SPHE-
NOL-A HAS BEEN SHOW TO HAVE HORMONE DI SRUPTI NG EFFECTS, AND | S ALSO
USED | N MANY PRODUCTS | NTENDED FOR USE BY YOUNG CHI LDREN | NCLUDI NG TOYS,
PACI FI ERS, BABY BOTTLES AND TEETHERS.

2. WHEN USED IN THI' S SECTI ON, THE FOLLOW NG DEFI NI TI ONS SHALL APPLY:

(A) "TOY" SHALL MEAN ALL PRODUCTS DESI GNED OR | NTENDED BY THE MANUFAC-
TURER TO BE USED BY CHI LDREN WHEN THEY PLAY; AND

(B) "CH LD CARE ARTI CLE" SHALL MEAN ALL PRODUCTS DESI GNED OR | NTENDED
BY THE MANUFACTURER FOR CHI LD CARE, | NCLUDI NG BUT NOT LI M TED TO THOSE
TO HELP CHI LDREN W TH SUCKI NG OR TEETHI NG TO FACI LI TATE SLEEP, RELAXA-
TION OR THE FEEDI NG OF CHI LDREN.

3. NO PERSON, FIRM PARTNERSHI P, ASSCCI ATI ON, LI M TED LI ABI LI TY COWPA-
NY OR CORPORATI ON SHALL MANUFACTURE, DI STRIBUTE, SELL OR OFFER FOR SALE
ANY TOY OR CHI LD CARE PRODUCT | NTENDED FOR USE BY A CHI LD UNDER FOURTEEN
YEARS OF AGE CONTAI NI NG Bl SPHENOL- A.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. EVERY MANUFACTURER OF A PRODUCT OR TOY PRCHI BI TED BY TH' S SECTI ON
SHALL USE THE LEAST TOXI C ALTERNATI VE TO THE BI SPHENOL-A IN THE TOY OR
PRODUCT. SUCH ALTERNATI VE SHALL NOT BE (1) A CARCINOGEN RATED BY THE
UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY AS A, B OR C CARCI NOGENS,
OR SUBSTANCES LI STED AS KNOAN OR LI KELY CARCI NOGENS, KNOWN TO BE HUMAN
CARCI NOGENS, LI KELY TO BE HUMAN CARClI NOGENS OR SUGGESTI VE OF BEI NG HUVAN
CARCI NOGENS, AS DESCRIBED IN THE "LI ST OF CHEM CALS EVALUATED FOR CARCI -
NOGEN POTENTI AL"; OR (I11) REPRODUCTIVE TOXI CANTS THAT CAUSE BIRTH
DEFECTS, REPRODUCTI VE HARM OR DEVELOPMENTAL HARM AS | DENTI FI ED BY THE
UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY.

5. THI'S SECTI ON SHALL NOT APPLY TO THE SALE OR DI STRI BUTI ON OF TOYS OR
CH LD CARE ARTI CLES SOLD OR OFFERED FOR SALE, OR DI STRI BUTED BY CONSUM
ERS FOR CONSUMER USE.

6. (A VWHENEVER THERE SHALL BE A VI OLATION OF THI S ARTI CLE, AN APPLI -
CATI ON MAY BE MADE BY THE ATTORNEY GENERAL |IN THE NAME OF THE PEOPLE OF
THE STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A
SPECI AL PROCEEDI NG TO | SSUE AN I NJUNCTION TO ENJO N AND RESTRAIN THE
CONTI NUANCE OF SUCH VI OLATIONS; AND I F I T SHALL APPEAR TO THE SATI SFAC-
TION OF THE COURT OR JUSTI CE THAT THE DEFENDANT HAS, IN FACT, VIOLATED
THIS ARTICLE, AN [INJUNCTION MAY BE | SSUED BY SUCH COURT OR JUSTI CE
ENJO NI NG AND RESTRAI NI NG ANY FURTHER VI OLATI ON, W THOUT REQUI RI NG PROCF
THAT ANY PERSON HAS, | N FACT, BEEN | NJURED OR DAMAGED THEREBY. IN ANY
SUCH PROCEEDI NG THE COURT MAY MAKE ALLOMANCES TO THE ATTORNEY GENERAL
AS PROVI DED | N PARAGRAPH SI X OF SUBDI VI SION (A) OF SECTION ElI GATY- THREE
HUNDRED THREE OF THE ClVIL PRACTI CE LAW AND RULES, AND DI RECT RESTI TU-
TI ON. WHENEVER THE COURT SHALL DETERM NE THAT A VIOLATION OF THI'S ARTI -
CLE HAS OCCURRED THE COURT MAY | MPCSE A CIVIL PENALTY OF NOT MORE THAN
ONE THOUSAND DOLLARS FOR EACH VI OLATION, EXCEPT THAT THE COURT MAY
IMPOSE A CIVIL PENALTY OF NOT MORE THAN FI VE THOUSAND DOLLARS | F THE
VI OLATI ON | S KNOAN NG AND W LLFUL. I N CONNECTI ON W TH ANY SUCH PROPCSED
APPLI CATI ON, THE ATTORNEY GENERAL | S AUTHORI ZED TO TAKE PROOF AND MAKE A
DETERM NATI ON OF THE RELEVANT FACTS AND TO | SSUE SUBPOENAS | N ACCORDANCE
W TH THE CI VI L PRACTI CE LAW AND RULES.

(B) BEFORE ANY VI OLATION OF THI S ARTI CLE IS SOUGHT TO BE ENJO NED, THE
ATTORNEY GENERAL SHALL BE REQUI RED TO G VE THE PERSON AGAI NST WHOM SUCH
PROCEEDI NG | S CONTEMPLATED NOTI CE BY CERTIFIED MAIL AND AN OPPORTUNI TY
TO SHOW I N WRI TI NG W THI N FI VE BUSI NESS DAYS AFTER RECElI PT OF NOTI CE WHY
PROCEEDI NGS SHOULD NOT BE | NSTI TUTED AGAI NST HHM UNLESS THE ATTORNEY
GENERAL SHALL FIND, I N ANY CASE IN WH CH HE SEEKS PRELI M NARY RELI EF,
THAT TO A VE SUCH NOTI CE AND OPPORTUNI TY IS NOT I N THE PUBLI C | NTEREST.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



