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STATE OF NEW YORK

4578
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 5, 2009

Introduced by M of A P. R VERA EDD NGTQN, SCARBOROUGH, BENEDETTQ,
REI LLY, BROOK-KRASNY, WElI SENBERG GREENE, HOYT, LUPARDO, FI ELDS,
GABRYSZAK, TI TONE, LANCMVAN, MAI SEL, JAFFEE, ALESSI, BENJAM N, SEM NER-
| O GUNTHER, HEVESI, TOBACCO -- Milti-Sponsored by -- M of A ABBATE,
ALFANO, ARROYO, BACALLES, BARRA, BOYLAND, BRENNAN, BURLI NG CALHOUN,
CHRI STENSEN, CLARK, COLTON, CONTE, Del MONTE, DESTITO ERRI GO, ESPAI L-
LAT, FARRELL, FINCH GALEF, G A&IO H KIND HOOPER HYER- SPENCER,
JOHN, KOLB, KOON, LATIMER, V. LOPEZ, MAGEE, MAGNARELLI, MARKEY, MAYER-
SOHN, McDONOUGH, McKEVI TT, M LLMAN, NOLAN, ORTIZ, PERALTA, PHEFFER,
RAMOS, J. RIVERA, N R VERA SCHROEDER, SCOZZAFAVA, STl RPE, SWEENEY,
THI ELE, TITUS, TOMS, TOMSEND, WALKER, WRIGHT -- read once and
referred to the Conmttee on Codes

AN ACT to amend the penal Ilaw, in relation to crimnal street gang
recrui tnment on school grounds; and to anend the highway law, in
relation to authorizing the placenent of gang free school zone signs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 460.10 of the penal law is anended by adding four
new subdivisions 5, 6, 7 and 8 to read as foll ows:

5. "CRIM NAL STREET GANG' MEANS ANY ONGO NG ORGANI ZATI QN, ASSCCI ATI ON,
OR GROUP OF THREE OR MORE PERSONS, WHETHER FORMAL OR | NFORMVAL, HAVI NG AS
ONE OF ITS PRIMARY ACTIVITIES THE COW SSI ON OF ONE OR MORE CRI'M NAL
ACTS, WH CH HAS AN | DENTI FI ABLE NAME OR | DENTI FYI NG SI GN OR SYMBOL, AND
VHOSE MEMBERS | NDI VI DUALLY OR COLLECTI VELY ENGAGE | N OR HAVE ENGAGED | N
CRI M NAL STREET GANG ACTI VI TY.

6. "CRIM NAL STREET GANG MEMBER' MEANS A PERSON TO WHOM TWO OR MORE OF
THE FOLLOW NG CRI TERI A APPLY:

(A) ADM TS TO CRIM NAL STREET GANG MEMBERSHI P;

(B) IS IDENTIFIED AS A CRIM NAL STREET GANG MEMBER BY A DOCUMENTED
RELI ABLE | NFORVMANT;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(© RESIDES |IN OR FREQUENTS A PARTI CULAR CRI M NAL STREET GANG S AREA
AND ADOPTS I TS STYLE OF DRESS, I TS USE OF HAND SIGNALS OR | TS TATTOOS
AND ASSOCI ATES W TH KNOAN CRI M NAL STREET GANG MEMBERS;

(D) HAS BEEN ARRESTED MORE THAN ONCE | N THE COVPANY OF KNOWN CRI M NAL
STREET GANG MEMBERS FOR OFFENSES WHI CH ARE CONSI STENT WTH USUAL CRIM -
NAL STREET GANG ACTI VI TY;

(E) IS IDENTIFIED AS A CRIMNAL STREET GANG MEMBER BY PHYSI CAL
EVI DENCE, SUCH AS PHOTOGRAPHS OR OTHER DOCUMENTATI ON;

(F) HAS BEEN STOPPED I N THE COWANY OF KNOAN CRIM NAL STREET GANG
MEMBERS FOUR OR MORE TI MES;

(G HAS BEEN | DENTI FI ED AS A CRIM NAL STREET GANG MEMBER BY OTHER LAW
ENFORCEMENT AGENCI ES; OR

IS | DENTI FI ED AS A CRI M NAL STREET GANG MEMBER BY A FAM LY MEMBER

7. "CRIM NAL STREET GANG ACTIVITY" MEANS THE COW SSI ON OR ATTEMPTED
COWM SSION OF, OR SOLICITATION OR CONSPIRACY TO COWM T, TWDO OR MORE
CRI M NAL ACTS THAT:

(A) WERE COWM TTED ON SEPARATE OCCASI ONS W THI N A FI VE YEAR PERI OD;

(B) ARE NEITHER |SOLATED |INCIDENTS, NOR SO CLOSELY RELATED AND
CONNECTED |IN PO NT OF TI ME OR Cl RCUMSTANCE OF COW SSI ON AS TO CONSTI -
TUTE A CRIM NAL OFFENSE OR CRIM NAL TRANSACTION, AS SUCH TERMS ARE
DEFI NED | N SECTI ON 40.10 OF THE CRI M NAL PROCEDURE LAW AND

(O FURTHER A CRIMNAL STREET GANG BY: (1) BEING RELATED TO ONE
ANOTHER THROUGH A COVWMON SCHEME OR PLAN; OR (I1) WERE COW TTED, SOLI G
| TED, REQUESTED, | MPORTUNED OR | NTENTI ONALLY Al DED BY PERSONS ACTI NG
W TH THE MENTAL CULPABI LI TY REQUI RED FOR THE COW SSI ON OF SUCH CRI M NAL
ACTS AND SUCH PERSON | S A MEMBER OF SUCH CRI M NAL STREET GANG

8. "SCHOOL GROUNDS" MEANS (A) IN OR ON OR WTHI N ANY BUI LDI NG, STRUC
TURE, ATHLETIC PLAYING FIELD, PLAYGROUND OR LAND CONTAI NED W THI N THE
REAL PROPERTY BOUNDARY LI NE OF A PUBLI C OR PRI VATE ELEMENTARY, PARCCHI -
AL, | NTERMEDI ATE, JUNIOR HI GH, VOCATI ONAL, OR HI GH SCHOOL, OR (B) ANY
AREA ACCESSI BLE TO THE PUBLI C LOCATED W THI N ONE THOUSAND FEET OF THE
REAL PROPERTY BOUNDARY LINE COWPRISING ANY SUCH SCHOOL OR ANY PARKED
AUTOMOBI LE OR OTHER PARKED VEH CLE LOCATED W THI N ONE THOUSAND FEET OF
THE REAL PROPERTY BOUNDARY LINE COWRISING ANY SUCH SCHOOL. FOR THE
PURPCSE OF THI'S SUBDI VI SI ON, AN "ACCESSI BLE AREA TO THE PUBLIC' SHALL
MEAN SI DEWALKS, STREETS, PARKING LOTS, PARKS, PLAYGROUNDS, STORES AND
RESTAURANTS.

S 2. The penal law is anended by adding a new section 460.65 to read
as foll ows:

S 460. 65 CRI M NAL STREET GANG RECRUI TMENT ON SCHOOL GROUNDS.

A PERSON IS GQULTY OF CRIMNAL STREET GANG RECRU TMENT ON SCHOOL
GROUNDS WHEN, ON SCHOOL GROUNDS, HE OR SHE COERCES, SOLICITS, RECRU TS
OR | NDUCES ANOTHER PERSON TO JON OR REMAIN A MEMBER OF A CRI'M NAL
STREET GANG, OR CONSPI RES TO DO SO.

CRI M NAL STREET GANG RECRU TMENT ON SCHOOL GROUNDS IS A CLASS D FELO
NY.

S 3. The highway |l aw i s anended by adding a new section 318 to read as
fol | ows:

S 318. GANG FREE SCHOOL ZONE SI GNS. ANY POLI TI CAL SUBDI VI SI ON OF THE
STATE HAVI NG JURI SDI CTI ON OVER ANY H GHWAY W THI N SCHOOL GROUNDS, AS
DEFINED |IN SUBDI VISION EIGHT OF SECTION 460.10 OF THE PENAL LAW MAY,
UPON THE REQUEST OF THE APPROPRI ATE SCHOOL AUTHORI TY, PLACE, CAUSE TO BE
PLACED OR PERM T TO BE PLACED W THI N THE RI GHT- OF-WAY OF SUCH H GHWAY
SUCH SI GNS | NDI CATI NG A GANG FREE SCHOOL ZONE.

S 4. This act shall take effect on the sixtieth day after it shall
have becone a | aw



