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STATE OF NEW YORK

4574
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 5, 2009

Introduced by M of A P. R VERA POAELL, ARROYO, RAMOS, HOOPER, ORTI Z,
N. RIVERA, GREENE, J. RIVERA, DI AZ, PERRY, PERALTA, ESPAILLAT, WRI GHT
--  Milti-Sponsored by -- M of A ALFANO AUBRY, BENJAM N, BOYLAND,
CAHI LL, COOK, FARRELL, PEOPLES, SWEENEY -- read once and referred to
the Conmittee on Governnental Enployees

AN ACT to amend the civil service law, in relation to requiring certain
state agencies to enploy a conpetitive class affirmative action offi-
cer or adm nistrator

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 2 of the civil service law is anmended by adding a
new title A-1 to read as foll ows:

TITLE A-1
STATE AFFI RVATI VE ACTI ON OFFI CERS
AND ADM NI STRATORS

SECTI ON 12. DEFI NI TI ON.
12- A, AFFI RVATI VE ACTI ON OFFI CERS AND ADM NI STRATORS.

S 12. DEFINITION. FOR THE PURPOSES OF THI S ARTI CLE, " STATE AGENCY"
SHALL HAVE THE SAME MEANI NG AS IS ASCRI BED TO SUCH TERM BY PARAGRAPH ( A)
OF SuUBDI VI SI ON ELEVEN OF SECTI ON THREE HUNDRED TEN OF THE EXECUTI VE LAW

S 12- A AFFIRVATIVE ACTION OFFICERS AND ADM NI STRATORS. 1. EVERY
AFFI RVATI VE  ACTI ON OFFI CER OR AFFI RVATI VE ACTI ON ADM NI STRATOR EMPLOYED
BY THE STATE OR A STATE AGENCY SHALL BE DEEMED TO BE I N STATE SERVI CE I N
A COVPETI TI VE POSI TI ON. THE DEPARTMENT BY RULE AND REGULATION SHALL
ESTABLI SH QUALI FI CATIONS AND EXAM FOR EMPLOYMENT AND PROMOTI ON W THI N
THE AFFI RVATI VE ACTI ON CLASSI FI CATI ON.

2. EVERY AFFI RVATI VE ACTI ON OFFI CER AND AFFI RVATI VE ACTI ON ADM NI STRA-
TOR EMPLOYED BY A STATE AGENCY SHALL BE EVMPLOYED BY AND REPORT DI RECTLY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TO THE HEAD OF SUCH STATE AGENCY, AND SHALL NOT REPORT TO ANY OTHER
PERSON OR PART OF ANY DEPARTMENT OF SUCH AGENCY.

3. THE DEPARTMENT SHALL, WTHI N SI X MONTHS OF THE EFFECTI VE DATE OF
THI'S SUBDI VI SI ON, ESTABLI SH A CONTI NUI NG EDUCATI ON PROGRAM FOR AFFI RVA-
TIVE ACTION OFFICERS AND AFFI RVATIVE ACTI ON ADM NI STRATORS | N STATE
SERVI CE. SUCH PROGRAM SHALL PROVIDE | NFORMATION ON AND A COURSE OF
| NSTRUCTI ON I N THE NECESSARY SKI LLS FOR AFFI RVATI VE ACTI ON OFFI CERS AND
ADM NI STRATORS, AND THE LAW RULES AND REGULATI ONS RELATI NG TO AFFI RVA-
TI VE ACTI ON, EQUAL EMPLOYMENT OPPORTUNI TY AND HUVAN Rl GHTS. EVERY AFFI R-
MATIVE  ACTION OFFICER AND AFFI RVATIVE ACTION ADM NI STRATOR SHALL
SUCCESSFULLY COVPLETE AFFI RVATI VE ACTI ON CONTI NUI NG EDUCATI ON AT LEAST
ONCE EVERY CALENDAR YEAR. THE DEPARTMENT SHALL SCHEDULE AND PROVI DE FOR
THE PROVI SI ON OF SUCH PROGRAM I N EACH REG ON OF THE STATE AT LEAST TW CE
A MONTH.

4. EVERY STATE AGENCY WH CH EMPLOYS ONE HUNDRED OR MORE EMPLOYEES
SHALL EMPLOY A FULL-TI ME AFFI RVATI VE ACTI ON OFFI CER OR FULL-TI ME AFFI R-
MATI VE ACTI ON ADM NI STRATOR.  PROVI DED, THAT NO PERSON SHALL BE REQUI RED
TO TAKE AN EXAM NATI ON FOR A COWPETI Tl VE PCSI TI ON OF AFFI RVATI VE ACTI ON
OFFI CER OR AFFI RVATI VE ACTI ON ADM NI STRATOR UNTI L THE CONTI NUI NG EDUCA-
TION PROGRAM ESTABLI SHED PURSUANT TO SUBDI VI SI ON THREE OF THI S SECTI ON
SHALL HAVE BEEN AVAI LABLE FOR NOT LESS THAN TEN MONTHS. THE EXAM NATI ONS
FOR THE COVPETI TI VE PQGSI TI ONS OF AFFI RVATI VE ACTI ON OFFI CER AND AFFI RVA-
TI VE ACTI ON ADM NI STRATOR SHALL BE | NTERNALLY PREPARED BY THE DEPART-
MENT, I N CONSULTATION WTH A COW TTEE, ESTABLI SHED BY THE DEPARTMENT,
COVPOSED OF ETHNI CALLY AND GENDER DI VERSE EXAM NATI ON WRI TERS. A MAJCORI -
TY OF THE MEMBERS OF SUCH COW TTEE SHALL BE PERSONS HOLDI NG PERMANENT
COVPETI TI VE PCSI TI ONS | N STATE SERVI CE.

5. EACH STATE AGENCY AFFI RVATI VE ACTI ON OFFI CER OR STATE AGENCY AFFI R-
MATI VE ACTI ON ADM NI STRATOR SHALL APPO NT SUCH NUMBER OF DEPUTY AFFI RVA-
TIVE ACTION OFFICERS OR DEPUTY AFFI RVATI VE ACTI ON ADM NI STRATORS AS
SHALL BE NECESSARY TO ENABLE THE STATE AGENCY AFFI RVMATI VE ACTI ON OFFI CER
OR STATE AGENCY AFFI RVATI VE ACTI ON ADM NI STRATOR TO PERFORM HS OR HER
DUTI ES PURSUANT TO THI S TI TLE. EVERY DEPUTY AFFI RVATI VE ACTI ON OFFI CER
AND DEPUTY AFFI RVATI VE ACTI ON ADM NI STRATOR SHALL REPORT DI RECTLY TO THE
STATE AGENCY AFFI RVATI VE ACTION OFFICER OR STATE AGENCY AFFI RVATI VE
ACTI ON ADM NI STRATOR. A DEPUTY AFFI RVATI VE ACTI ON OFFI CER OR DEPUTY
AFFI RVATI VE ACTI ON ADM NI STRATOR SHALL BE PRESENT AT, ACTIVELY ENGAGED
IN AND CONSULTED ON THE RECRU TMENT, APPO NTMENT AND PROMOTI ON OF
EMPLOYEES I N CLASSI FIED POSITIONS IN THE STATE AGENCY. SUCH PARTIC
| PATTION IN THE APPO NTMENT AND PROMOTI ON OF CLASSI FI ED EMPLOYEES BY
DEPUTY AFFI RVATI VE ACTI ON OFFI CERS AND DEPUTY AFFI RVATI VE ACTI ON  ADM N-
| STRATORS SHALL | NCLUDE THE ACTI VE | NVOLVEMENT AND PRESENCE OF SUCH AN
OFFI CER OR ADM NI STRATOR AT EVERY | NTERVIEW FOLLOW UP | NTERVI EW AND
DETERM NATI ON OF THE PERSON TO BE APPO NTED OR PROMOTED TO A CLASSI FI ED
PCSI TI ON OF STATE SERVI CE I N THE AGENCY.

S 2. This act shall take effect on the ninetieth day after it shall
have beconme a |aw, provided, that subdivision 4 of section 12-a of the
civil service |aw, as added by section one of this act, shall take
effect on the one hundred eightieth day after it shall have becone a
| aw; provided, further, that any act or acts necessary to inplenment the
provisions of this act on its effective date are authorized and directed
to be conpleted on or before such date.



