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I N ASSEMBLY
February 4, 2009

Introduced by M of A FITZPATRI CK, BARCLAY, BARRA -- Milti-Sponsored by
-- M of A ALFANO BACALLES, BURLING CONTE, CROUCH 4G GO MDO
NOUGH, O MARA, QUI NN, RAIA SALADI NO, TEDI SCO, THH ELE, WALKER -- read
once and referred to the Conmttee on Housi ng

AN ACT to amend the public authorities law, in relation to establishing
a home equity protection insurance program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 30 of section 2404 of the public authorities
| aw, as renunbered by chapter 229 of the laws of 2007, is renunbered
subdi vision 31 and a new subdivision 30 is added to read as foll ows:

(30) TO ESTABLISH AND ADM NI STER A HOVE EQUI TY PROTECTI ON | NSURANCE
PROGRAM | N ACCORDANCE W TH SECTI ON TVWENTY- FOUR HUNDRED FIVE-F OF THI'S
PART.

S 2. The public authorities law is anmended by addi ng a new section
2405-f to read as foll ows:

S 2405-F. HOVE EQUI TY PROTECTI ON | NSURANCE PROGRAM (1) THE AGENCY IS
HEREBY DI RECTED, TO THE EXTENT | T FI NDS PRACTI CABLE, TO ESTABLI SH A HOVE
EQUI TY PROTECTI ON | NSURANCE PROGRAM WHEREBY | T WLL | SSUE A COVW TMENT
TO I NSURE AND | NSURE THE FULL VALUE OF A ONE-TO-FOUR FAM LY RESI DENCE,
| NCLUDI NG A CONDOM NI UM AND A COOPERATI VE, THAT IS OANER- OCCUPI ED BY ANY
PERSON OR PERSONS WHO MEET THE | NCOVE QUALI FI CATI ONS FOR A FORWARD
COW TMENT MORTGAGE PURSUANT TO SECTI ON TVENTY- FOUR HUNDRED FIVE-B OF
TH'S PART. THE FULL VALUE OF THE RESI DENTI AL REAL PROPERTY SHALL BE
DETERM NED BY ElI THER | TS PURCHASE PRI CE, THE PURCHASE PRICE PLUS THE
COST OF ANY REHABI LI TATI ON TO THE RESI DENCE, OR AN APPRAI SAL. THE | NSUR-
ANCE SHALL BE | SSUED BY THE AGENCY AFTER THE PURCHASE OR THE REHABI LI -
TATI ON OF THE REAL PROPERTY UPON PAYMENT OF A PREM UM THAT THE ACGENCY
SHALL DETERM NE.

(2) UPON THE SALE OF THE RESI DENTI AL REAL PROPERTY THAT | S | NSURED BY
THE AGENCY THROUGH | TS HOVE EQUI TY | NSURANCE PROGRAM THE AGENCY SHALL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02957-01-9



Co~NOoOUIT~hWNE

A. 4521 2

PAY THE PCLI CY HOLDER/ OANER THE DI FFERENCE BETWEEN THE FACE VALUE OF THE
| NSURANCE POLICY AND THE SALES PRICE OF THE | NSURED PREM SES | F SUCH
SALES PRICE IS LESS THAN THE |INSURED AMOUNT AND |IF THE POLICY
HOLDER O\WER HAS LIVED IN THE PREM SES FOR A PERI OD OF NOT LESS THAN
THREE YEARS. THE AGENCY SHALL ESTABLI SH PROCEDURES TO BE FOLLONED BY A
POLICY HOLDER/OMNER |IN THE EVENT OF A PAYMENT UNDER THE TERMS OF ANY
HOVE EQUI TY PROTECTION | NSURANCE POLICY. THE AGENCY SHALL NOT BE
REQU RED TO PAY ON A CLAIMFOR A LCSS OF EQU TY I F I T DETERM NES THAT
SUCH LOSS OCCURRED PREDOM NANTLY FROM THE PCLI CY HOLDER/ OANER' S NEGLECT
OF THE REAL PROPERTY' S PHYSI CAL CONDI TI ON.

(3)(A) THE AGENCY SHALL CREATE A HOVE EQUI TY PROTECTI ON | NSURANCE FUND
TO BE USED AS A REVOLVI NG FUND FOR CARRYI NG OUT THE PROVI SIONS OF THI' S
SECTI ON W TH RESPECT TO RESI DENTI AL REAL PROPERTY | NSURED THEREUNDER.
THE AGENCY SHALL PAY | NTO SUCH FUND ALL MONEYS WHI CH MAY BE AVAI LABLE TO
THE AGENCY FOR THE PURPOSES OF SUCH FUND FROM ANY SOURCE, | NCLUDI NG BUT
NOT LI M TED TO THE MONEYS RECEI VED FROM PREM UMS DERI VED FROM THE | SSU-
ANCE OF HOVE EQUI TY PROTECTI ON | NSURANCE POLI Cl ES.

(B) THE AGENCY SHALL MAINTAIN IN THE EQUI TY I NSURANCE FUND AS A
RESERVE AN AMOUNT OF MONEY OR CASH EQUI VALENTS EQUAL TO NO LESS THAN
TVWENTY PERCENT OF THE AMOUNTS | NSURED UNDER THE AGENCY' S HOMVE EQUI TY
PROTECTI ON | NSURANCE CONTRACTS.

(4) MONEYS I N SUCH FUND MAY BE | NVESTED (A) IN SPECIAL TIME DEPCSIT
ACCOUNTS I N, OR CERTIFI CATES OF DEPCSI T | SSUED BY, A BANK, TRUST COWPA-
NY, SAVI NGS BANK OR SAVI NGS AND LOAN ASSOCI ATI ON LOCATED AND AUTHORI ZED
TO DO BUSINESS I N TH S STATE; PROVI DED, HOWEVER, THAT SUCH Tl ME DEPCSI T
ACCOUNT OR CERTI FI CATE OF DEPOSI T SHALL BE PAYABLE WTHI N SUCH TIME AS
THE PROCEEDS MAY BE NEEDED TO MEET EXPENDI TURES ESTI MATED TO BE | NCURRED
BY THE AGENCY AND PROVIDED FURTHER THAT SUCH Tl ME DEPCSI T ACCOUNT OR
CERTI FI CATE OF DEPCSI T BE SECURED BY A PLEDGE OF OBLIGATIONS OF THE
UNI TED STATES OF AMERI CA OR OBLI GATI ONS OF THE STATE, ANY CITY OF THE
STATE, OR OTHER MJUNI Cl PAL CORPORATION, SCHOOL DISTRICT OR DI STRICT
CORPORATION OF THE STATE OR OBLI GATIONS OF AGENCI ES OF THE FEDERAL
GOVERNMENT; OR (B) I N OBLI GATIONS OF THE UNI TED STATES OF AMERI CA OR THE
STATE WHI CH MAY FROM TI ME TO TI ME BE LEGALLY PURCHASED BY SAVI NGS BANKS
W THI N THE STATE AS AN | NVESTMENT OF FUNDS BELONG NG TO THEM OR I N THEI R
CONTROL, OR I N OBLI GATI ONS OF THE FEDERAL NATI ONAL MORTGAGE ASSOCI ATI ON
PROVI DED SUCH OBLI GATI ONS SHALL BE PAYABLE OR REDEEMABLE AT THE OPTI ON
O THE OMER WTH N SUCH TI MES AS THE PROCEEDS MAY BE NEEDED TO MEET
EXPENDI TURES ESTI MATED TO BE | NCURRED BY THE AGENCY.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



