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STATE OF NEW YORK

4518
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 4, 2009

I ntroduced by M of A BRODSKY, PHEFFER -- read once and referred to the
Conmittee on Health

AN ACT to amend the public health law, in relation to the sale of
certain substances in capsul es

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health |aw is anmended by addi ng a new section
1356 to read as foll ows:

S 1356. SALE OF CERTAIN SUBSTANCES |IN CAPSULES. NO SUBSTANCES
CONTAINED | N CAPSULES AND | NTENDED FOR HUMAN | NGESTI ON SHALL BE SOLD,
DELI VERED, DI STRI BUTED, OR OTHERW SE FURNI SHED TO ANY PERSON. THE
PROVISIONS OF THIS SECTION SHALL NOT APPLY TO DRUGS FOR WH CH A
PRESCRI PTI ON | S REQUI RED BY THE PROVI SI ONS OF THE FEDERAL FOOD, DRUG AND
COSMETI C ACT OR BY THE COW SSI ONER. THE COW SSI ONER  SHALL PROMULGATE
SUCH RULES AND REGULATI ONS AS ARE NECESSARY TO CARRY OQUT THE PROVI SI ONS
OF THI S SECTI ON, | NCLUDI NG PROCEDURES FOR THE MAKING OF EXCEPTIONS TO
THIS SECTION WHERE (1) SUCH CAPSULES ARE CONTAI NED I N A MANNER THAT | T
W LL BE CLEARLY OBVI QUS TO EI THER THE CONSUMER AT THE TI ME OF SELECTI ON
OR TO STORE PERSONNEL AT THE TI ME OF CHECK- QUT, BY MEANS OF THE RELEASE
OF M CROENCAPSULATED DYES, THE APPEARANCE OF LATENT | MAGES, THE BREAKI NG
OF MAGNETI C BANDS, OR EQUALLY EFFECTIVE MEANS, WHETHER OR NOT THE
CONTAI NER HAS BEEN OPENED, OR (I1) SUCH EXCEPTI ON | S REASONABLY NECES-
SARY, CONSI DERI NG THE ECONOM C AND OTHER CONSEQUENCES OF THE BAN, BUT
CONSI DERI NG PUBLI C HEALTH AND SAFETY AS THE FIRST PRIORITY, AND WHERE
THE SALE OR DI STRI BUTI ON OF SUCH CAPSULES MAY BE MADE ONLY UNDER CONDI -
TI ONS OF | NCREASED SECURI TY, | NCLUDING THE STORAGE OF SUCH ITEMS |IN
SECURE AREAS, AS THE COVM SSI ONER MAY ORDER.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have become a law provided that the rules and regul ations
necessary to the inplenentation of the provisions of this act shall be
promul gated and that any other neasures so necessary shall be taken on
or before such effective date.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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