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STATE OF NEW YORK

4488
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 4, 2009

Introduced by M of A ESPAILLAT, PECPLES, SCARBOROUGH -- Milti - Spon-
sored by -- M of A ALFANO BARRA, PERRY, N. RIVERA -- read once and
referred to the Commttee on Educati on

AN ACT to anend the education law, in relation to requiring donestic
violence awareness in the curriculum and to anend the donmestic
relations law, the public health aw and the state finance law, in
relation to increasing fees charged for the issuance of a narriage
license and filing of certificates of dissolution of nmarriage for the
pur poses of establishing and mai ntaining domestic violence programns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is anmended by addi ng a new section 804-e
to read as foll ows:

S 804-E. DOVESTI C VI OLENCE AWARENESS. 1. ALL SCHOOLS SHALL BE AUTHOR-
| ZED TO | NCLUDE | NSTRUCTI ON W TH REGARDS TO DOVESTI C VI OLENCE AWARENESS.

2. I NSTRUCTI ON REGARDI NG DOVESTI C VI OLENCE AWARENESS SHALL BE | NCLUDED
I N THE HEALTH EDUCATI ON PROVI DED FOR ALL PUPILS AND SHALL BE TAUGHT BY
TEACHERS HOLDI NG A CERTI FI CATE TO TEACH HEALTH. SUCH | NSTRUCTI ON SHALL
BE DESI GNED ACCORDI NG TO THE NEEDS AND ABILITIES OF THE PUPILS AT
SUCCESSI VE GRADE LEVELS WTH THE PURPOSE OF DEVELOPI NG AWARENESS OF
DOVESTI C VI OLENCE | SSUES AND PROMOTI NG KNOALEDGE OF PREVENTI ON, | DEN
TI FI CATI ON AND SCREENI NG PROTECTI ONS PROVI DED BY STATEW DE AND COVMUNI TY
BASED ORGANI ZATI ONS.

3. THE COW SSI ONER SHALL PROMULGATE RULES AND REGULATI ONS TO ESTAB-
LI SH A CURRI CULUM FOR | NSTRUCTI ON REGARDI NG DOVESTI C VI OLENCE AWARENESS
TO BE AVAI LABLE I N SCHOOL DI STRI CTS. THE CONTENTS MAY BE VARI ED TO MEET
THE NEEDS OF PARTI CULAR SCHOOL DI STRICTS, OR PORTI ONS THEREOF, AND NEED
NOT BE UNI FORM THROUGHOUT THE STATE.

4. SCHOOL AUTHORI TI ES SHALL BE AUTHORI ZED TO PROVI DE THE NEEDED FACI L-
I TIES, TIME, AND PLACE FOR THE | NSTRUCTI ON SET FORTH I N THI' S SECTI ON AND
TO PROVIDE LEARNING AIDS AND CURRI CULUM RESOURCE MATERIALS WH CH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CONTRI BUTE TO EFFECTI VE TEACHI NG METHODS AND LEARNI NG I N HEALTH EDUCA-
TI ON REGARDI NG DOVESTI C VI OLENCE AWARENESS.

S 2. Paragraph a of subdivision 2 of section 14-a of the donestic
relations |aw, as amended by chapter 413 of the laws of 1991, is anended
to read as foll ows:

a. Such town and city clerks shall be entitled to a fee for such
certificate, payable at the tinme of issuance of the marriage license, in
a sum not exceeding [ten] FIFTEEN dollars, to be fixed in the case of
town clerks by the town board, and in the case of city <clerks by the
common council or governing body of such cities. The town and city
cl erks shall, upon request of any applicant whose nane appears thereon,
issue a simlar certificate of marriage, as set forth above, and sim -
larly expanded wth additional facts wupon the express additiona
request, for all marriages heretofore indexed and recorded in the office
of the town or city clerks. For such certificate of marriage, the town
and city clerks shall be entitled to a fee not exceeding [ten] FIFTEEN
dollars, to be fixed in the case of town clerks by the town board, and
in the case of city clerks by the common council or governing body of
such city.

S 3. Section 14-a of the donestic relations law is anmended by adding a
new subdivision 6 to read as foll ows:

6. ON OR BEFORE THE FI FTEENTH DAY OF EACH MONTH, FIVE DOLLARS OF ALL
AMOUNTS RECEI VED FROM THE FEES PROVIDED FOR IN THIS SECTION SHALL BE
TRANSM TTED TO THE STATE COWPTROLLER FOR DEPGCSIT | NTO THE DOVESTI C
VI OLENCE AWARENESS TRUST FUND PROVI DED FOR I N SECTI ON EI GHTY-ONE OF THE
STATE FI NANCE LAW

S 4. Subdivision 3 of section 15 of the donestic relations |aw, as
anended by section 5 of part W2 of chapter 62 of the laws of 2003, is
amended to read as foll ows:

3. If it shall appear upon an application for a marriage |icense that
either party is under the age of sixteen years, the town or city clerk
shall require, in addition to any consents provided for in this section,
the witten approval and consent of a justice of the supreme court or of
a judge of the famly court, having jurisdiction over the town or city
in which the application is made, to be attached to or endorsed upon the
application, before the license is issued. The application for such
approval and consent shall be heard by the judge at chanmbers. All papers
and records pertaining to any such application shall be sealed by him
and wi thheld frominspection, except by order of a court of conpetent
jurisdiction. Before issuing any licenses herein provided for, the town
or city clerk shall be entitled to a fee of [thirty] THRTY-FIVE
dol | ars, which sum shall be paid by the applicants before or at the tine
the license is issued. Any town or city clerk who shall issue a |license
to marry any persons one or both of whom shall not be at the tine of the
marri age under such |license legally conpetent to marry wthout first
requiring the parties to such nmarriage to nmake such affidavits and
statenments or who shall not require the production of docunentary proof
of age or the procuring of the approval and consents provided for by
this article, which shall show that the parties authorized by said
license to be married are legally conpetent to marry, shall be guilty of
a m sdenmeanor and on conviction thereof shall be fined in the sum of one
hundred dollars for each and every offense. On or before the fifteenth
day of each nonth, each town and city clerk, except in the city of New
York, shall transmt to the state comm ssioner of health [twenty-two]
TWENTY- SEVEN dol lars and fifty cents of the anpbunt received for each fee
col | ected, TWENTY- TWO DOLLARS AND FI FTY CENTS OF which shall be paid
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into the vital records managenent account as provi ded by section nine-
ty-seven-cccc of the state finance | aw AND FI VE DOLLARS OF VWH CH SHALL
BE DEPCSI TED | NTO THE DOVESTI C VI OLENCE AWARENESS TRUST FUND PROVI DED
FOR IN SECTION EIGHTY-ONE OF THE STATE FINANCE LAW In any city the
bal ance of all fees collected for the issuing of a marriage |icense, or
for solemizing a marriage, so far as collected for services rendered by
any officer or enployee of such city, shall be paid nonthly into the
city treasury and nay by ordinance be <credited to any fund therein
desi gnated, and said ordi nance, when duly enacted, shall have the force
of law in such city. Notw thstandi ng any other provisions of this arti-
cle, the clerk of any city with the approval of the governing body of
such city is hereby authorized to designate, in witing filed in the
city clerk's office, a deputy clerk, if any, and/or other city enpl oyees
in such office to receive applications for, exam ne applications, inves-
tigate and issue marriage licenses in the absence or inability of the
clerk of said city to act, and said deputy and/or enployees so desig-
nated are hereby vested wth all the powers and duties of said city
clerk relative thereto. Such deputy and/or enpl oyees shall perform said
duties w thout additional conpensation.

S 5. Subdivision 4 of section 15 of the donestic relations |aw, as
anended by chapter 424 of the laws of 1990, is anended to read as
fol | ows:

4. Notwi thstanding any other provision of this section, the city clerk
of the city of New York, before issuing any |licenses herein provided
for, shall be entitled to a fee of [twenty-five] THIRTY dollars, which
sum shall be paid by the applicants before or at the tinme the license is
issued and [all] TWENTY-FI VE DOLLARS OF THE AMOUNT RECEI VED FROM such
fees [so received] shall be paid nonthly into the city treasury.

S 6. Section 15 of the donestic relations law is anmended by adding a
new subdivision 5 to read as foll ows:

5. ON OR BEFORE THE FI FTEENTH DAY OF EACH MONTH, FIVE DOLLARS OF THE
AMOUNT RECEI VED FROM THE FEES PROVIDED IN THI S SECTI ON SHALL BE TRANS-
M TTED TO THE STATE COVMPTROLLER FOR DEPCSI T | NTO THE DOVESTI C VI OLENCE
AWARENESS TRUST FUND PROVI DED FOR I N SECTION EIGHTY-ONE OF THE STATE
FI NANCE LAW

S 7. Subdivisions 6 and 7 of section 4139 of the public health law, as
anended by section 1 of part W2 of chapter 62 of the | aws of 2003, are
amended to read as foll ows:

6. The conmm ssioner shall be entitled to a fee of [thirty] TH RTY-FI VE
doll ars for each certification, certified copy or certified transcript
of certificate of dissolution of marriage furnished.

7. For a search of the files where no such certification, certified
copy, or certified transcript is furnished, or for a certification that
a search discloses no record of a dissolution of nmarriage, the comm s-
sioner shall be entitled to a fee of [thirty] TH RTY-FI VE dol | ars.

S 8. Section 4139 of the public health law is anended by adding a new
subdivision 9 to read as foll ows:

9. ON OR BEFORE THE FI FTEENTH DAY OF EACH MONTH, FIVE DOLLARS OF THE
AMOUNT RECEI VED FROM THE FEES PROVIDED FOR IN THI'S SECTION SHALL BE
TRANSM TTED TO THE STATE COWPTROLLER FOR DEPGCSIT | NTO THE DOVESTI C
VI OLENCE AWARENESS TRUST FUND PROVI DED FOR I N SECTI ON ElI GHTY-ONE OF THE
STATE FI NANCE LAW

S 9. The state finance |law is anended by adding a new section 81 to
read as foll ows:

S 81. DOMESTI C VI OLENCE AWARENESS TRUST FUND. 1. THERE |S HEREBY
ESTABLI SHED | N THE JO NT CUSTODY OF THE COVPTROLLER AND THE COVM SSI ONER
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OF TAXATI ON AND FI NANCE A SEPARATE AND DI STI NCT FUND TO BE KNOAN AS THE
DOVESTI C VI OLENCE AWARENESS TRUST FUND. SUCH FUND SHALL CONSI ST OF ANY
MONI ES COLLECTED FROM THAT PORTI ON OF MARRI AGE LI CENSE FEES AND CERTI F-
| CATES OF DI SSOLUTI ON OF MARRI AGE SPECI FI CALLY PROVI DED FOR DEPOSI T | NTO
SUCH FUND AND FUNDS FROM ANY OTHER SOURCE | NCLUDI NG BUT NOT LIM TED TO
FEDERAL FUNDS, DONATI ONS FROM PRI VATE | NDI VI DUALS, CORPORATI ONS OR FOUN-
DATI ONS AND ANY | NTEREST EARNI NGS WHI CH MAY ACCRUE FROM THE | NVESTMENT
O MONIES |IN THE FUND, FOR THE | MPLEMENTATI ON OF PROGRAMS PROVI DED FOR
IN THI'S SECTI ON. ALL FUNDS RECElI VED BY THE COVPTROLLER ON BEHALF OF THE
FUND SHALL BE DEPGCSI TED BY THE COVMPTROLLER TO THE CREDI T OF THE FUND.

2. DONATI ONS FROM PRI VATE | NDI VI DUALS, CORPORATI ONS, OR FOUNDATI ONS
DEPCSI TED I N THE FUND MAY BE | NVESTED BY THE COVPTROLLER PURSUANT TO THE
PROVI SIONS OF SECTION NI NETY-EIGHT-A OF TH' S ARTI CLE. ANY | NCOVE FROM
SUCH | NVESTMENTS SHALL BE DEPCSI TED TO THE CREDI T OF THE FUND.

3. MONIES OF THE FUND, WHEN ALLOCATED, SHALL BE AVAILABLE TO THE
OFFI CE FOR THE PREVENTI ON OF DOVESTI C VI OLENCE FOR THE ESTABLI SHVENT AND
MAI NTENANCE OF DOVESTI C VI OLENCE PROGRANES.

4. MONIES SHALL BE PAYABLE FROM THE FUND ON THE AUDI T AND WARRANT OF
THE COVMPTROLLER ON VOUCHERS APPROVED AND CERTI FIED BY THE DI RECTOR OF
THE OFFI CE FOR THE PREVENTI ON OF DOVESTI C VI OLENCE.

5. MONIES FROM THE ADDI TI ONAL MARRI AGE LI CENSE FEES AND CERTI FI CATES
OF DI SSOLUTI ON OF MARRI AGE SPECI FI CALLY DEPCSITED INTO THE FUND AS
PROVI DED BY LAW SHALL BE A SUPPLEMENTAL SOURCE OF FUNDI NG FOR DOVESTI C
VI OLENCE PROGRAMS AND SHALL NOT BE USED TO REPLACE OR TO DIM N SH THE
APPROPRI ATION OF FUNDS OUT OF THE GENERAL FUND OR FROM ANY SOURCE OF
MONEY TO SUCH PROGRAMS OR TO THE OFFI CE FOR THE PREVENTION OF DOVESTIC
VI OLENCE. FURTHERMORE, NOTHI NG CONTAINED IN THI' S SECTION I'S | NTENDED TO
PROH BI T THE APPROPRI ATI ON OF OTHER FUNDS OQUT OF THE STATE GENERAL FUND
TO THE OFFI CE OR TO OTHER DOVESTI C VI OLENCE PROGRAMS; PROVI DED, HOWEVER
THAT SUCH PROGRAMS MAY USE THE FUNDI NG PROVI DED BY THE FUND TO REPLACE
FUNDI NG FROM OTHER SOURCES.

S 10. This act shall take effect April 1, 2010.



