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STATE OF NEW YORK

4481
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 4, 2009

Introduced by M of A ESPAILLAT, COLTON, WRIGHT -- Milti-Sponsored by
-- M of A ALFANO BARRA, HOOPER, JOHN, TOMS -- read once and
referred to the Comm ttee on Educati on

AN ACT to amend the education law, in relation to establishing the
bilingual teachers of tonorrow teacher recruitnment and retention
program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is amended by adding a new section 3613
to read as foll ows:

S 3613. BILINGUAL TEACHERS OF TOVORROW TEACHER RECRU TMENT AND
RETENTI ON PROGRAM 1. DEFINITIONS. A, THE TERM "BI LI NGUAL TEACHER SHORT-
AGE AREA" MEANS A PUBLI C SCHOOL OR SUBJECT AREA IN WH CH THERE WAS A
SHORTAGE OF BILINGUAL, CERTIFIED TEACHERS I N THE PREVI QUS SCHOOL YEAR
AND THERE | S A PROJIECTED SHORTAGE | N THE CURRENT SCHOOL YEAR AS DETER-
M NED BY THE COWM SSI ONER.

B. THE TERM "BI LI NGQUAL, CERTI FI ED TEACHER' MEANS A TEACHER WHO HOLDS A
PERVANENT OR PROFESSI ONAL STATE TEACHI NG CERTI FI CATE APPROPRI ATE TO THE
TEACHI NG PCSI TI ON, | NCLUDI NG THE SUBJECT AREA | F APPLI CABLE, | N WH CH HE
OR SHE | S TO BE EMPLOYED AND WHO | S FULLY QUALI FIED TO TEACH IN A BI LI N
GUAL EDUCATI ON PROGRAM

C. THE TERM "SCHOOL DI STRICT" SHALL MEAN A COMMON, UNI ON FREE,
CENTRAL, CENTRAL HI GH SCHOOL, OR CITY SCHOOL DI STRI CT.

D. THE TERM "BOARD OF EDUCATI ON' SHALL MEAN THE GOVERNI NG BOARD OF ANY
PUBLIC SCHOOL OR PUBLIC SCHOOL DI STRICT DEFI NED | N PARAGRAPH C OF THI S
SUBDI VI SI ON.

E. THE TERM "LOW PERFORM NG, LI M TED ENGLI SH PROFI Cl ENCY SCHOOL" SHALL
MEAN A SCHOOL BUI LDING WHICH | S UNDER REG STRATI ON REVIEW OR A SCHOOL
BU LDI NG PERFORM NG SI GNI FI CANTLY BELOW STATE STANDARDS AS DEFI NED BY
THE COVMM SSI ONER AND WHICH HAS A SUBSTANTI AL PROPORTION OF LIMTED
ENGLI SH PROFI Cl ENCY PUPI LS, AS DETERM NED BY THE COWM SSI ONER.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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F. THE TERM "YEAR OF SERVICE' SHALL MEAN TEN MONTHS OF CONTI NUOUS
FULL- TI ME SERVI CE AS A TEACHER DURI NG A SCHOOL YEAR, GENERALLY OCCURRI NG
BETWEEN SEPTEMBER FI RST AND JUNE THI RTI ETH.

2. APPLI CATION AND FUNDI NG A GRANTS SHALL BE MADE TO SCHOCL
DI STRI CTS FOR Bl LI NGUAL, CERTIFIED TEACHER RECRU TMENT AND RETENTI ON
ACTIVITIES NECESSARY TO |INCREASE THE SUPPLY OF BI LI NGUAL, CERTIFIED
TEACHERS | N SCHOOL DI STRI CTS EXPERI ENCI NG A BI LI NGUAL, CERTI FI ED TEACHER
SHORTACE | N ACCORDANCE W TH SUBDI VI SION THREE OF THIS SECTION AND IN
SCHOCL DI STRI CTS CONTAI NI NG A LOW PERFORM NG, LI M TED ENGLI SH PROFI Cl EN-
CYy SCHOOL.

B. SUCH GRANTS SHALL BE AWARDED TO SCHOOL DI STRICTS, WTHI N THE LIM TS
OF FUNDS APPROPRI ATED THEREFOR, THROUGH A COWPETI Tl VE PROCESS THAT TAKES
| NTO CONSI DERATI ON THE MAGNI TUDE OF ANY SHORTAGE OF BI LI NGUAL, CERTIFI ED
TEACHERS IN THE SCHOOL DI STRICT, THE FI SCAL CAPACI TY AND GEOGRAPHI C
SPARSI TY OF THE DI STRICT, AND THE NUMBER OF NEW BI LI NGQUAL, CERTI FI ED
TEACHERS THE SCHOOL DI STRICT I NTENDS TO HHRE I N THE COM NG SCHOCL YEAR
GRANTS PROVI DED PURSUANT TO THI'S SECTI ON SHALL BE USED ONLY FOR THE
PURPOSES ENUMERATED I N THI S SECTI ON.

C. NOI MORE THAN SI XTY PERCENT OF THE FUNDS ALLOCATED PURSUANT TO THI S
SECTI ON SHALL BE MADE AVAI LABLE TO ANY ONE SCHOCOL DI STRI CT AND PROVI DED
FURTHER THAT A G TY SCHOOL DISTRICT IN A CITY WTH POPULATI ONS | N EXCESS
OF ONE M LLI ON | NHABI TANTS MAY, NOTW THSTANDI NG ANY OTHER PROVI SI ON  OF
TH'S SECTI ON, ALLOCATE A PORTI ON OF THE GRANT RECEI VED PURSUANT TO THI S
SECTI ON FOR BI LI NGUAL, CERTI FI ED TEACHER RECRU TMENT AND OUTREACH ACTI V-
| TI ES PROVI DED THAT ANY ALLOCATION FOR BILINGUAL, CERTIFIED TEACHER
RECRU TMENT AND OUTREACH ACTI VI TI ES SHALL NOT EXCEED TWD HUNDRED TWEN-
TY- FI VE THOUSAND DCLLARS.

D. I N ALLOCATI NG GRANTS PURSUANT TO THIS SECTIQN, A SCHOOL DI STRICT
SHALL G VE PRIORITY I N THE FOLLON NG ORDER:

(1) FIRST, TO A SCHOOL UNDER REGQ STRATI ON REVI EW THAT | S DESI GNATED AS
A Bl LI NGUAL TEACHER SHORTAGE AREA;

(2) SECOND, TO ANY LOW PERFORM NG, LI M TED ENGLI SH PRCFI CI ENCY SCHOQL;
AND

(3) THIRD, TO ANY SCHOOL THAT IS DESI GNATED AS A BI LI NGUAL TEACHER
SHORTAGE AREA.

E. ANY SCHOOL DI STRI CT RECEI VI NG FUNDS UNDER THI S SECTI ON SHALL MAI N-
TAIN ANY LOCAL EFFORT I N THE CURRENT YEAR EQUI VALENT TO SUCH EFFORT I N
THE BASE YEAR FOR ANY LOCAL PROGRAM RELATED TO THE RECRU TMENT OR
RETENTI ON  OF TEACHERS OR ANY PROGRAM THAT HAS PURPOSES THAT ARE SI M LAR
TO ANY PURPCSE OF THIS SECTION OR THE DI STRICT SHALL PROVIDE A LOCAL
MATCH TO STATE FUNDS RECEIVED PURSUANT TO THI' S SECTI ON. STATE FUNDS
PROVI DED PURSUANT TO THI S SECTI ON SHALL NOT SUPPLANT LOCAL FUNDS FOR ANY
PURPOSE SI M LAR TO THE PURPCSES OF THI S SECTI ON.

F. APPLI CATIONS BY A SCHOCOL DI STRICT FOR FUNDI NG PURSUANT TO TH' S
SECTION SHALL BE FILED WTH THE COMW SSI ONER, I N A FORM DETERM NED BY
THE COW SSI ONER, BY JUNE FI RST OF THE BASE YEAR AND SCHOOL DI STRICTS
SHALL BE NOTIFIED OF THEIR GRANT AWARD BY JUNE THI RTI ETH OF THE BASE
YEAR, PROVI DED THAT | N ANY YEAR SUCH APPLI CATI ON AND AWARD DATES NAY BE
MCDI FI ED BY THE COW SSI ONER FOR THE REASONABLE ADM NI STRATI ON OF THE
PROGRAM SUCH APPLI CATI ON SHALL | NCLUDE A PLAN BY THE SCHOOL DI STRICT
FOR THE EXPENDI TURE OF THE FUNDS | N EACH CATEGCORY OF ALLOWABLE EXPENSES
AUTHORI ZED BY SUBDI VI SI ON THREE OF THI S SECTI ON, AND SUCH EXPENDI TURES
SHALL BE CONSI STENT W TH SUCH PLAN AND THE PROVI SIONS OF THI S SECTI ON.

G A PERSON RECEIVING AN AWARD PURSUANT TO ANY SUBDI VI SION OF THI S
SECTI ON SHALL NOT BE ELI G BLE FOR AN AWARD PURSUANT TO ANY OTHER SUBDI -
VISION OF THIS SECTION I N A SCHOOL YEAR
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3. BILINGUAL TEACHERS OF TOMORROW TEACHER RECRU TMENT | NCENTI VE
PROGRAM  BI LI NGUAL TEACHERS OF TOMORROW TEACHER RECRUI TMENT | NCENTI VE
AWARDS MAY BE AVAI LABLE TO TEACHERS PURSUANT TO THE PROVI SI ONS OF THI S
SUBDI VI SI ON TO ATTRACT TEACHERS TO EVMPLOYMENT | N Bl LI NGUAL TEACHER SHOR-
TAGE AREAS.

A. ELIGBILITY. TO BE ELI G BLE FOR AN AWARD PURSUANT TO THI S SUBDI VI -
SION, AN APPLI CANT SHALL:

(1) BE A BILINGUAL, CERTIFI ED TEACHER;

(2) AGREE TO A SERVI CE OBLI GATION OF ONE YEAR OF SERVICE IN A BILIN
GUAL TEACHER SHORTAGE AREA AS A CONDI TI ON OF RECEI VI NG AN AWARD PURSUANT
TO THI' S SUBDI VI SI ON;  AND

(3) BE EMPLOYED FOR THE FI RST TI ME AS A BI LI NGUAL, CERTI FI ED TEACHER
IN THE SCHOOL DI STRI CT.

B. APPLI CATI ON AND SELECTION. (1) THE BOARD OF EDUCATI ON SHALL DETER-
M NE THE FORM OF THE APPLI CATI ON AND THE APPLI CATI ON PROCESS FOR TEACH-
ERS DEEMED ELI G BLE FOR THE AWARD, AND SHALL IN |ITS DI SCRETI ON SELECT
THE NUMBER OF ELI G BLE APPLI CANTS WHO W LL RECElI VE AN AWARD PURSUANT TO
TH' 'S SUBDI VI SI ON.

(2) I'F THE NUMBER OF ELI G BLE APPLI CANTS EXCEEDS THE NUMBER OF AWARDS
DETERM NED BY THE BOARD PURSUANT TO THI'S SUBDI VI SI ON, THEN THE BOARD
SHALL USE AN OBJECTI VE COVPETI TI VE PROCESS BASED ON EDUCATI ONAL  QUALI -
FI CATI ONS TO DETERM NE WHI CH ELI G BLE APPLI CANTS SHALL RECElI VE AWARDS.

C. PAYMENT OF AWARDS. (1) ANNUAL AWARDS FROM STATE AND LOCAL FUNDS
PROVI DED FOR THI S PURPOSE SHALL BE PAI D BY THE BOARD OF EDUCATI ON TO THE
AVWARD RECI PI ENT. AWARD RECI PI ENTS SHALL BE ENTI TLED TO RECEIVE AWARDS
PURSUANT TO THE PROVI SIONS OF THI' S SUBDI VI SI ON AND SUCH AWARDS SHALL BE
I N ADDI TI ON TO AND NOT PART OF ANY AWARD RECI PI ENT' S BASE SALARY.

(2) THE I NI TI AL ANNUAL AWARD SHALL BE TEN THOUSAND DOLLARS, AND SUCH
INITIAL AWARD MAY BE RENEWABLE EACH YEAR, FOR UP TO THREE ADDI Tl ONAL
YEARS, PROVI DED THAT THE RECI PI ENT AGREES TO ONE YEAR OF SERVICE AS A
FULL-TI ME BI LI NGUAL, CERTIFIED TEACHER I N A Bl LI NGUAL TEACHER SHORTAGE
AREA FOR EACH YEAR OF A RENEWED AWARD AND HAS PROVI DED SATI SFACTORY
SERVICE IN ANY PRIOR YEAR IN VWH CH AN I NI TI AL OR RENEVED AWARD WAS
GRANTED TO THE RECI PI ENT. NO AWARDS SHALL BE MADE FOR LESS THAN ONE
SCHOCL YEAR OF SERVICE AND THE SUM OF ANY | NI TI AL AND RENEWED AWARDS
SHALL NOT EXCEED FORTY THOUSAND DCLLARS.

AVWARDS MADE PURSUANT TO THI'S SUBDI VI SION SHALL BE USED TO REI MBURSE
ANY EDUCATI ONAL COSTS, | NCLUDI NG THOSE FOR WHI CH STUDENT LOANS MAY HAVE
BEEN TAKEN, | NCURRED BY THE RECI PI ENT PRI OR TO RECElI PT OF THE AWARD FOR
CERTI FI CATION AS A TEACHER I N THE PUBLI C SCHOOLS OF THE STATE.

(3) THE BOARD OF EDUCATION SHALL DEVELOP AND SECURE FROM THE AWARD
RECI PI ENT A VWRI TTEN AGREEMENT OUTLI NING THE SERVICE OBLI GATION. SUCH
AGREEMENT SHALL | NCLUDE PROVI SI ONS FOR THE RECI PI ENT TO REPAY THE AMOUNT
OF THE AWARD TO THE SCHOCL DI STRICT I F THE RECI Pl ENT FAI LS TO COVMPLETE
H' S OR HER SERVI CE OBLI GATI ON I N ANY YEAR WHERE AN I N TIAL OR RENEWED
AWARD |S GRANTED, AND SUCH REPAI D AMOUNTS SHALL BE DEDUCTED FROM ANY
GRANT AMOUNTS DUE TO THE DI STRICT FROM THE STATE PURSUANT TO TH'S
SECTI ON. UPON A WRITTEN APPEAL BY AN AWARD RECI PI ENT, THE BOARD OF
EDUCATION, IN |ITS DISCRETION, MAY PROVIDE A WAIVER OF REPAYMENT
PROVISIONS FOR AN AWARD RECIPIENT WHO FAILS TO COWLETE H S OR HER
SERVI CE REQUI REMENT FOR DOCUMENTED REASONS OF HEALTH OR OITHER SEVERE
HARDSHI P, AS DETERM NED BY THE COWM SSI ONER.

D.  NOTI FI CATION. THE BOARD OF EDUCATI ON SHALL NOTI FY BOTH SUCCESSFUL
AND UNSUCCESSFUL APPLI CANTS BY SEPTEMBER FI RST OF ANY SCHOOL YEAR FOR
VHCH AN [INTIAL OR RENEVED AWARD | S PROVI DED TO TEACHERS PURSUANT TO
TH' 'S SUBDI VI SI ON.
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4. REPORTI NG BY NOVEMBER FIRST FOLLONNG THE COWLETION OF EACH
SCHOOL YEAR, THE COWM SSIONER SHALL REPORT TO THE GOVERNOR AND THE
LEG SLATURE REGARDING THE BILINGUAL TEACHERS OF TOVORROW TEACHER
RECRU TMENT AND RETENTI ON PROGRAM SUCH REPORT SHALL LI ST THE AMOUNT OF
EACH SCHOCOL DI STRICT'S TOTAL GRANT PURSUANT TO THI S SECTI ON, THE USES OF
THE GRANT BY EACH ELI G BLE CATEGORY OF EXPENSE, AND THE NUMBER OF AWARDS
GRANTED BY TYPE PURSUANT TO THI S SECTI ON, AS WELL AS AN ANALYSI S OF THE
EFFECTI VENESS OF THE PROGRAM I N RECRU TING AND RETAI NING BI LI NGUAL,
CERTIFIED TEACHERS IN THE PUBLIC SCHOOLS OF THE STATE DESI GNATED AS
Bl LI NGUAL TEACHER SHORTAGE AREAS.

S 2. This act shall take effect imediately.



