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STATE OF NEW YORK

4445- - A
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 4, 2009

I ntroduced by M of A PERRY, JAFFEE, COLTON -- Muilti-Sponsored by -- M
of A ROBI NSON, SCARBOROUGH, SCHI MEL -- read once and referred to the
Committee on Environnental Conservation -- commttee discharged, bill
anmended, ordered reprinted as anmended and recommitted to said commt-
tee

AN ACT to anend the environmental conservation law, in relation to
prohi biting the establishnment or conversion of nedical waste treat-
nment, storage, transfer or disposal facilities within one-half mle of
any residential area, prohibiting the issuance of permts to such
facilities, and providing for the annual review of permts issued to
previ ously-existing nmedical waste treatnent, storage, transfer or
di sposal facilities located within one mle of any residential area

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 27-1517 of the environnental conservation lawis
anmended by addi ng a new subdivision 4 to read as foll ows:

4. A. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY: (1) NO
FACI LI TY PROVIDING FOR THE STORAGE, TRANSPORTATION, TREATMENT OR
DI SPOSAL OF REGULATED MEDI CAL WASTE SHALL BE CONSTRUCTED W THI N ANY AREA
W TH N THE STATE WHERE LOCAL ZONI NG LAWS PRCOHI BI T THE OPERATI ON OF SUCH
FACILITY OR IN ANY AREA VHICH IS WTH N ONE- HALF M LE OF A RESI DENTI AL
AREA LOCATED W THI N THE STATE; AND

(1) NO EXI STING FACI LI TY LOCATED W THI N THE STATE SHALL BE CONVERTED
TO A FACILITY PROVIDI NG FOR THE STORAGE, TRANSPORTATI ON, TREATMENT OR
DI SPOSAL OF REGULATED MEDI CAL WASTE UNLESS THE FACI LITY |I'S LOCATED I N AN
AREA WHERE LOCAL ZONI NG LAWS PERM T THE OPERATION OF SUCH FACILITY AND
SUCH AREA IS NOT WTH N ONE-HALF M LE OF A RESI DENTI AL AREA LOCATED
W TH N THE STATE.

B. NO PERM T AUTHORI ZI NG THE STORAGE, TRANSPORTATI ON,  TREATMENT OR
DI SPOSAL OF REGULATED ©NMEDI CAL WASTE SHALL BE | SSUED TO ANY FACI LI TY
DESCRI BED | N PARAGRAPH A OF THI' S SUBDI VI SI ON BY THE DEPARTMENT OR BY ANY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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REG ONAL, DI STRICT OR COUNTY OFFI CES OF THE STATE DEPARTMENT OF HEALTH,
OR LOCAL HEALTH DEPARTMENT TO WHI CH THE DEPARTMENT HAS DELEGATED RESPON-
SIBILITY TO | SSUE OR REVI EW PERM TS.

C (I) ALL PERMTS FOR WH CH CONDI TI ONAL OR FI NAL APPROVAL HAS BEEN
GRANTED OR WHI CH HAVE BEEN | SSUED TO FACI LI TI ES PROVI DI NG FOR THE STOR-
AGE, TRANSPORTATI ON, TREATMENT OR DI SPCSAL OF REGULATED MEDI CAL WASTE
AND LOCATED W THI N AREAS OF THE STATE NOT ZONED FOR USE BY SUCH FACI LI TY
PRI OR TO THE EFFECTI VE DATE OF THI S SECTI ON SHALL BE SUBJECT TO ANNUAL
REVI EW BY THE DEPARTMENT OR BY ANY REGQ ONAL, DI STRICT OR COUNTY OFFI CES
OF THE STATE DEPARTMENT OF HEALTH, OR LOCAL HEALTH DEPARTMENT TO WH CH
THE DEPARTMENT HAS DELEGATED RESPONSI BI LI TY TO | SSUE OR REVI EW PERM TS.
ANY PERM T, RENEWAL PERM T OR MODIFIED PERM T |SSUED FOLLOWN NG SUCH
REVI EW SHALL BE VALID FOR A PERI OD NOT TO EXCEED ONE YEAR

(1) THE COW SSI ONER MAY, CONSI STENT W TH ARTI CLES TVENTY- THREE AND
TVENTY- THREE- A OF THE CORRECTI ON LAW AND THE PROVISIONS OF SECTION
70-0115 OF TH' S CHAPTER, DENY, SUSPEND, REVOKE OR MODI FY ANY PERM T,
RENEWAL OR MODI FI CATI ON THERETO FOR THE STORAGE, TRANSPORTATI ON, TREAT-
MENT OR DI SPOSAL OF REGULATED MEDI CAL WASTE, UPON A WRI TTEN DETERM -
NATION THAT SUCH ACTION |S REQUI RED TO PROTECT THE PUBLI C HEALTH AND
SAFETY AND THAT ANY OF THE PROVI SI ONS OF PARAGRAPH A, B, C OR D OF
SUBDI VI SION ONE OF THI' S SECTI ON APPLY.

D. ANY ACTI ON | NVOLVI NG THE CONSTRUCTI ON OR EXPANSI ON OF A SCLI D WASTE
TRANSFER STATION W THI N A HALF M LE OF A RESI DENTI AL ZONED AREA SHALL BE
DEEMED TO HAVE A SIGN FI CANT | MPACT ON THE ENVI RONVENT REQUI RI NG THE
PREPARATI ON OF AN ENVI RONMVENTAL | MPACT STATEMENT PURSUANT TO SECTI ON
8-0109 OF THI'S CHAPTER SUCH STATEMENT SHALL MEET THE REQUI REMENTS OF
THE MOST DETAILED ENVI RONMENTAL | MPACT STATEMENT REQUIRED BY SUCH
SECTI ON 8-0109 OR BY ANY SUCH RULE OR REGULATI ON PROMULGATED PURSUANT TO
SUCH SECTI ON AND SHALL | NCLUDE THE HOLDI NG OF A PUBLI C HEARI NG OR HEAR-
| NGS.

E. THE PROVI SIONS OF THI' S SUBDI VI SI ON SHALL NOT APPLY TO HOSPI TALS AND
OTHER FACI LI TIES WHI CH PROVI DE MEDI CAL SERVI CES AND GENERATE MEDI CAL
WASTE FROM THEIR OPERATIONS AND WH CH PROVI DE ON SI TE STORAGE OF OR
PERFORM ON- SI TE TREATMENT AND DI SPOSAL OF REGULATED MEDI CAL WASTE.

F. AS USED IN THI' S SUBDI VI SI ON, "RESI DENTI AL AREA" NMEANS ANY AREA
ZONED FOR RESI DENTI AL USE, REGARDLESS OF WHETHER SUCH AREA | S ALSO ZONED
FOR OTHER USE.

G THE COVM SSI ONER |'S AUTHORI ZED TO PROMULGATE RULES AND REGULATI ONS
AS HE OR SHE DEEMS NECESSARY TO |MPLEMENT THE PROVISIONS OF THI'S
SECTI ON.

S 2. This act shall take effect imediately.



