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Introduced by M of A HYER SPENCER, ALFANO SPANO WALKER, TITONE - -
Mul ti-Sponsored by -- M of A BARRA D AZ, GABRYSZAK, MAISEL, MDO
NOUGH, TOBACCO -- read once and referred to the Conmmttee on | nsurance

AN ACT to anend the insurance | aw and the executive law, in relation to
enacting the "fair insurance treatnent act of 2009"

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "fair insurance treatnment act of 2009".

S 2. Legislative findings and intent. The | egislature hereby decl ares
that health insurance policies and health nmaintenance organization
contracts have traditionally discrimnated agai nst persons with nental
illness (including children wth serious enotional disorders) and
persons wth chem cal dependency by either not including nmedically
necessary nmental health and chem cal dependency treatnent and services
as covered benefits or subjecting these services to disparate benefit
limtations or cost sharing requirenments. Although federal I|aw has
prohi bited the inposition of |ower annual and lifetime dollars limts by
certain plans on nmental health coverage, it is the intent of this |egis-
lation to strengthen and enhance those protections, and to ensure that
mental health and chem cal dependency coverage is provided by insurers
and health mai ntenance organi zations, and is provided on ternms conpara-
ble to other health care and nedical services. Nothing in this act is
intended to limt or restrict the right of health naintenance organiza-
tions and health insurers to require that all services covered by them
satisfy reasonable and appropriate utilization review requirenents, in
accordance with their contracts, and applicable |aws and regulations,
provided that such wutilization review requirenments are applied in a
consi stent fashion to all services covered by such contracts.

S 3. Subsection (i) of section 3216 of the insurance |aw is anended by
addi ng a new paragraph 26 to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(26) EVERY POLI CY DELI VERED OR | SSUED FOR DELI VERY IN THI S STATE WHI CH
PROVI DES COVERAGE FOR MEDI CAL OR HOSPI TAL CARE SHALL PROVIDE COVERAGE
FOR THE TREATMENT AND DI AGNOSI S OF MENTAL, NERVOUS OR EMOTI ONAL DI SOR-
DERS OR AILMENTS OF ALCOHOLI SM ALCOHOL ABUSE, SUBSTANCE ABUSE
SUBSTANCE DEPENDENCE OR CHEM CAL DEPENDENCE, HOWEVER DEFI NED | N SUCH
CONTRACT. SUCH POLI CY SHALL NOT | MPOSE ANY GREATER LI M TATIONS ON SUCH
COVERAGE THAN | T DOES FOR PHYSI CAL HEALTH BENEFI TS

S 4. Paragraph 4 of subsection (b) of section 3217 of the insurance
law i s amended to read as foll ows:

(4) elimnation of provisions which may be contrary to the health care
needs of the public, as certified to the superintendent by the conmm s-
sioner of health, ELIM NATI ON OF PROVI SI ONS WHI CH MAY BE CONTRARY TO THE
MENTAL HEALTH CARE NEEDS OF THE PUBLI C, AS CERTI FI ED TO THE SUPERI NTEN-
DENT BY THE COWM SSI ONER OF MENTAL HEALTH, AND ELI M NATI ON OF PROVI SI ONS
VH CH MAY BE CONTRARY TO THE SUBSTANCE ABUSE AND CHEM CAL DEPENDENCY
CARE NEEDS OF THE PUBLIC, AS CERTIFIED TO THE SUPERI NTENDENT BY THE
COW SSI ONER OF ALCOHOL AND SUBSTANCE ABUSE SERVI CES; and

S 5. Paragraphs 6 and 7 of subsection (1) of section 3221 of the
i nsurance | aw, paragraph 6 as anended by chapter 558 of the |aws of 1999
and paragraph 7 as anmended by chapter 565 of the I aws of 2000, are
amended to read as foll ows:

(6) (A Every insurer delivering a group or school blanket policy or
issuing a group or school blanket policy for delivery, in this state,
whi ch provi des coverage for inpatient hospital care [nust make avail abl e
and, if requested by the policyhol der,] SHALL provide, AS PART OF SUCH
PCLI CY, coverage for the diagnosis and treatnent of chem cal abuse and
chem cal dependence, however defined in such policy, provided, however,
that the term chemcal abuse shall nmean and include alcohol and
subst ance abuse and cheni cal dependence shall nmean and include al cohol -
ism and substance dependence, however defined in such policy. Witten
notice of the availability of such coverage shall be delivered to the
pol i cyhol der prior to inception of such group policy and annually there-
after, except that this notice shall not be required where a policy
covers two hundred or nore enployees or where the benefit structure was
the subject of collective bargaining affecting persons who are enpl oyed
in nmore than one state.

(B) Such coverage shall [be at |east equal to] | NCLUDE the follow ng:

(i) [with respect to] benefits for detoxification as a consequence of
chem cal dependence, inpatient benefits in a hospital or a detoxifica-
tion facility [may not be limted to less than seven days of active
treatment in any cal endar year]; and

(ii) [with respect to] benefits for rehabilitation services, [such
benefits nay not be limted to less than thirty days of] AND inpatient
care in [any cal endar year] A HOSPI TAL OR REHABI LI TATI ON FACI LI TY.

(C© Such coverage nay be limted to facilities in New York state which
are certified by the office of alcoholismand substance abuse services
and, in other states, to those which are accredited by the joint comm s-
sion on accreditation of hospitals as alcoholism substance abuse or
chem cal dependence treatnent prograns.

(D) Such coverage shall be nmade available at the inception of all new
policies and with respect to all other policies at any anniversary date
of the policy subject to evidence of insurability.

(E) Such coverage may be subject to annual deducti bl es and co-i nsu-
rance as nay be deenmed appropriate by the superintendent and are
consistent wth those inposed on other benefits within a given policy.
[ Further, each insurer shall report to the superintendent each year the
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nunber of contract holders to whomit has issued policies for the inpa-
tient treatnent of chem cal dependence, and the approximate nunber of
persons covered by such policies.]

(F) Such coverage shall not replace, restrict or elimnate existing
coverage provi ded by the policy.

(7) Every insurer delivering a group or school blanket policy or issu-
ing a group or school blanket policy for delivery in this state which
provi des coverage for inpatient hospital care [nust] SHALL provide
coverage, AS PART OF SUCH PQOLICY, for [at least sixty] outpatient
[visits in any calendar year] CARE for the diagnosis and treatnment of
chem cal dependence of which up to twenty WVISITS my be for famly
menbers, except that this provision shall not apply to a policy which
covers persons enployed in nore than one state or the benefit structure
of which was the subject of collective bargaining affecting persons who
are enployed in nore than one state. Such coverage my be limted to
facilities in New York state certified by the office of al coholism and
subst ance abuse services or |icensed by such office as outpatient clin-
ics or medically supervised anmbul atory substance abuse prograns and, in
ot her states, to those which are accredited by the joint conm ssion on
accreditation of hospitals as al coholismor chenical dependence treat-
ment prograns. Such coverage may be subject to annual deductibles and
co-insurance as may be deened appropriate by the superintendent and are
consi stent with those i nposed on other benefits within a given policy.
Such coverage shall not replace, restrict, or elimnate existing cover-
age provided by the policy. Except as otherw se provided in the applica-
ble policy or contract, no insurer delivering a group or school bl anket
policy or issuing a group or school blanket policy providing coverage
for al coholismor substance abuse services pursuant to this section
shall deny coverage to a famly nmenber who identifies thenself as a
famly menber of a person suffering from the disease of alcoholism
substance abuse or chenmi cal dependency and who seeks treatnent as a
famly menber who is otherwise covered by the applicable policy or
contract pursuant to this section. The coverage required by this para-
graph shall include treatnent as a famly nmenber pursuant to such famly
menbers' own policy or contract provided such famly nenber (i) does not
exceed the all owabl e nunber of famly visits provided by the applicable
policy or contract pursuant to this section, and (ii) is otherw se enti -
tled to coverage pursuant to this section and such fam |y nmenbers’
appl i cabl e policy or contract.

S 6. Subsections (k) and (1) of section 4303 of the insurance |aw,
subsection (k) as anmended by chapter 558 of the |aws of 1999 and
subsection (I) as anended by chapter 565 of the laws of 2000, are
amended to read as foll ows:

(k) A hospital service corporation or a health service corporation
whi ch provides group, group renmttance or school blanket coverage for
i npatient hospital care [nust nmake available and if requested by the
contract hol der] SHALL provide, AS PART OF ANY CONTRACT | SSUED PURSUANT
TO THI'S SECTION, coverage for the diagnosis and treatnent of chem ca
abuse and chem cal dependence, however defined in such policy, provided,
however, that the term chem cal abuse shall nean and include al cohol and
subst ance abuse and cheni cal dependence shall nmean and include al cohol -
ism and substance dependence, however defined in such policy, except
that this provision shall not apply to a policy which covers persons
enployed 1in nore than one state or the benefit structure of which was
t he subject of collective bargaining affecting persons who are enpl oyed
in nmore than one state. Such coverage shall [be at |east equal to]
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I NCLUDE the following: (1) [with respect to] benefits for detoxification
as a consequence of chem cal dependence, inpatient benefits for care in
a hospital or detoxification facility [may not be limted to | ess than
seven days of active treatnent in any calendar year]; and (2) [with
respect to] benefits for inpatient rehabilitation services[, such bene-
fits may not be limted to less than thirty days of] AND i npatient reha-
bilitation in a hospital based or free standing chem cal dependence
facility [in any cal endar year]. Such coverage may be limted to facili-
ties in New York state which are certified by the office of alcoholism
and substance abuse services and, in other states, to those which are
accredited by the joint commission on accreditation of hospitals as
al coholism substance abuse, or chenical dependence treatnent prograns.
Such coverage shall be [made avail abl e] PROVIDED at the inception of all
new policies and with respect to policies issued before the effective
date of this subsection at the first annual anniversary date thereaft-
er[, without evidence of insurability and at any subsequent annual anni -
versary date subject to evidence of insurability]. Such coverage nmay be
subject to annual deductibles and co-insurance as nay be deened appro-
priate by the superintendent and are consistent with those inposed on
other benefits wthin a given policy. Further, each hospital service
corporation or health service corporation shall report to the super-
i nt endent each year the nunber of contract holders to whomit has issued
policies for the inpatient treatnent of chem cal dependence, and the
approxi mat e nunber of persons covered by such policies. Such coverage
shall not replace, restrict or elimnate existing coverage provi ded by
the policy. Witten notice of the availability of such coverage shall be
delivered to the group remtting agent or group contract holder prior to
i nception of such contract and annually thereafter, except that this
notice shall not be required where a policy covers two hundred or nore
enpl oyees or where the benefit structure was the subject of collective
bar gai ni ng af fecti ng persons who are enployed in nore than one state.

(I') A hospital service corporation or a health service corporation
whi ch provides group, group renmttance or school blanket coverage for
i npatient hospital care nust provide coverage, AS PART OF ANY CONTRACT
| SSUED PURSUANT TO THI S SECTION, for [at |east sixty] outpatient [visits
in any cal endar year] CARE for the diagnosis and treatnment of chem ca
dependence of which up to twenty OUTPATIENT VISITS may be for famly
menbers, except that this provision shall not apply to a contract issued
pursuant to section four thousand three hundred five of this article
which covers persons enployed in nore than one state or the benefit
structure of which was the subject of collective bargaining affecting
persons who are enployed in nore than one state. Such coverage nay be
limted to facilities in New York state certified by the office of alco-
hol i sm and substance abuse services or licensed by such office as outpa-
tient clinics or nedically supervised anbulatory substance abuse
prograns and, in other states, to those which are accredited by the
joint commi ssion on accreditation of hospitals as al coholismor chem ca
dependence substance abuse treatnent prograns. Such coverage my be
subject to annual deductibles and co-insurance as nay be deenmed appro-
priate by the superintendent and are consistent with those inposed on
other benefits wthin a given policy. Such coverage shall not replace,
restrict or elimnate existing coverage provided by the policy. Except
as otherw se provided in the applicable policy or contract, no hospital
service corporation or health service corporation providing coverage for
al cohol i sm or substance abuse services pursuant to this section shal
deny coverage to a fanmly nenber who identifies thenself as a famly
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menber of a person suffering fromthe di sease of alcoholism substance
abuse or chem cal dependency and who seeks treatnent as a fam |y menber
who is otherw se covered by the applicable policy or contract pursuant
to this section. The coverage required by this subsection shall include
treatment as a famly nenber pursuant to such fam |y nmenbers' own policy
or contract provided such famly menber (i) does not exceed the allow
able nunber of famly visits provided by the applicable policy or
contract pursuant to this section, and (ii) 1is otherwise entitled to
coverage pursuant to this section and such famly nenbers' applicable
policy or contract.

S 7. Section 4320 of the insurance |aw, as added by chapter 695 of the
| aws of 1993, is anended to read as foll ows:

S 4320. Limtations on adnministrative services and stop-loss coverage.
No i nsurer, subsidiary of an insurer, or controlled person of a holding
conmpany system may act as an adm nistrator or clalns paying agent, as
opposed to an insurer, on behalf of a group which denies or limts bene-
fits for OR | MPOSES COST SHARI NG OBLI GATIONS RELATING TO a specific
di sease or condition or for a procedure or treatment unique to a specif-
ic disease or condition in a manner which would be inconsistent with
this chapter or regul ations pronmul gated by the superintendent had the
group purchased insurance OR WHI CH ARE | NCONSI STENT WTH LIM TS OR OBLI -
GATIONS I MPCSED WTH RESPECT TO OTHER DI SEASES OR CONDI TIONS I N THE
HEALTH PLAN. No insurer, subsidiary of an insurer, or controlled person
of a holding conpany may provide stop |oss, catastrophic or reinsurance
coverage to groups which deny or Iimt benefits for OR |MOSES COST
SHARI NG OBLI GATI ONS RELATI NG TO a specific disease or condition or for a
procedure or treatnent wunique to a specific disease or condition in a
manner whi ch woul d be inconsistent wth this chapter or regulations
pronmul gated by the superintendent had the group purchased insurance OR
VH CH ARE | NCONSI STENT WTH LIM TS OR OBLI GATIONS | MPOSED W TH RESPECT
TO OTHER DI SEASES OR CONDI TIONS I N THE HEALTH PLAN. A limt, maximum
COST SHARI NG OBLI GATI ON or ot her mechanismthat controls total coverage
without regard to a specific disease or condition shall not be deened
one that denies or limts benefits for a specific disease or condition,
or for a procedure or treatnent unique to a specific disease or condi-
tion. Nothing herein shall be construed to mandate the inclusion of
specified benefits in an enployer group plan, if such plan is not
subject to the provisions of this chapter.

S 8. Paragraphs 17, 18 and 19 of subsection (b) of section 4322 of the
i nsurance | aw, as added by chapter 504 of the [aws of 1995, are anended
to read as foll ows:

(17) Inpatient diagnosis and treatnment of nental, nervous or enotiona
di sorders or ailnents [up to thirty days per cal endar year conbined with
i npatient treatnment of al coholism and substance abuse].

(18) Inpatient diagnosis and treatnent of al coholismand al cohol abuse
and substance abuse and [substance] CHEM CAL dependence [up to thirty
days per cal endar year], AND for detoxification [conbined wth] AND

inpatient treatnent of nental, nervous or enotional disorders or
ai | ments.
(19) CQutpatient diagnosis and treatnment of nental, nervous or

enotional disorders or ailnents [up to thirty non-enmergency and three
energency visits per cal endar year] OR ALCOHOLI SM AND ALCOHOL ABUSE AND
CHEM CAL DEPENDENCE

S 9. Subdivision 20 of section 296 of the executive |aw, as renunbered
by chapter 204 of the laws of 1996, is renunbered 21 and a new subdi vi -
sion 20 is added to read as foll ows:
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20. | T SHALL BE AN UNLAWFUL DI SCRI M NATORY PRACTI CE FOR ANY EMPLOYER,
LABOR ORGANI ZATI ON, | NSURER, HEALTH MAI NTENANCE ORGANI ZATI ON OR OTHER
ENTITY TO LIMT HEALTH CARE COVERAGE FOR SPECI FIC DI SEASES OR CONDI -
TIONS, | NCLUDING MENTAL, NERVOUS OR EMOTI ONAL DI SORDERS OR Al LMENTS OR
ALCOHOLI SM  ALCOHOL ABUSE, SUBSTANCE ABUSE, SUBSTANCE DEPENDENCE OR
CHEM CAL DEPENDENCE, TO A SPECI FI C NUMBER OF DAYS OR TO A SPECI FI C ANNU-
AL DOLLAR AMOUNT OR TO A SPECI FI C LI FETI ME DOLLAR AMOUNT OR TO | MPCSE
SPECI FI C COST- SHARI NG OBLI GATIONS FOR THE RECEIPT OF SUCH COVERAGE,
UNLESS SUCH LIM TS OR OBLI GATI ONS APPLY, I N A CONSI STENT AND COVPARABLE
FASH ON, TO ALL HEALTH CARE SERVI CES PROVI DED BY SUCH COVERAGE.

S 10. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a |law, and shall apply to all
policies and contracts issued, renewed, nodified, altered or amended on
or after such effective date; provided that any rules and regulations
necessary for the inplenentation of the provisions of this act on its
effective date are authorized and directed to be pronulgated on or
bef ore such date.



