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STATE OF NEW YORK

4437
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 4, 2009

Introduced by M of A FITZPATRICK, FINCH  BALL, CALHOUN, KOLB - -
Mul ti-Sponsored by -- M of A MKEVITT, WALKER -- read once and
referred to the Conmttee on Health

AN ACT to anend the public health law, in relation to prohibiting health
care professionals who are H'V positive fromengaging in any activity
whi ch has a significant risk of transm ssion of the infection to any
patients; and to repeal article 27-DD of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 27-DD of the public health |law i s REPEALED.

S 2. The public health law is anended by adding a new section 2782-a
to read as foll ows:

S 2782-A. PRCH BITION OF | NFECTED HEALTH CARE PROFESSI ONALS. 1. AS
USED I N THI' S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEAN-
| NGS:

A. "HEALTH CARE PROFESSI ONAL" MEANS ANY PHYSI Cl AN, DENTI ST, OPTOVE-
TRI ST, NURSE, LAB TECHNI Cl AN, ANESTHETI ST, EMERGENCY MEDI CAL PERSONNEL,
DENTAL HYA ENI ST OR OTHER HEALTH CARE PROFESSI ONAL WHO HAS PHYSI CAL
CONTACT WTH PATIENTS DURING THE COURSE OF THEI R PROFESSI ONAL ACTI V-
| TI ES.

B. "I NVASI VE MEDI CAL PROCEDURE" MEANS ANY PROCEDURE REQUIRING A SKIN
OR MJCUS MEMBRANE | NCI SI ON PERFORMED BY A SURGEON | N AN OPERATI NG ROOM
ANY DENTAL PROCEDURE PERFORVMED BY A DENTIST OR ORAL SURGEON WH CH
PREDI CTABLY RESULTS |N PATIENT BLEEDI NG AND ANY OTHER PROCEDURE | N
VWHI CH THERE | S SI GNI FI CANT RI SK OF PATI ENT CONTACT W TH BLOOD, OR BODY
FLU D, OF A HEALTH CARE PROFESSI ONAL, SUCH AS, BUT NOT LIM TED TO, BLOOD
TRANSFUSI ON AND BLOOD TESTI NG

2. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW ANY HEALTH CARE PROFES-
SI ONAL  WHO HAS TESTED POSI TI VE OR WHO HAS BEEN DI AGNOSED AS HAVI NG HI V
| NFECTI ON, AIDS, OR H V-RELATED |LLNESS SHALL REPORT AND PROWPTLY
DISCLOSE TO THE COVW SSIONER SAID DI AGNOSIS AND HEALTH STATUS IN A

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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MANNER AND FORM TO BE PRESCRI BED BY THE COW SSIONER. FAILURE TO SO
REPORT AND DI SCLOSE SHALL CONSTITUTE GROUNDS FOR REVOCATI ON OF SAI D
HEALTH CARE PROFESSI ONAL' S LI CENSE.

3. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW ANY HEALTH CARE PROFES-
SI ONAL  WHO HAS TESTED POSI TI VE, OR WHO HAS BEEN DI AGNOSED AS HAVI NG HI V
| NFECTI ON, AIDS, OR H V- RELATED | LLNESS SHALL ABSTAIN FROM PERFORM NG
| N\VASI VE PROCEDURES WHI CH POSE A SI GNI FI CANT RI SK OF TRANSM SSI ON AND
SHALL RESTRICT H' S OR HER NORMAL PROFESSI ONAL ACTI VI TI ES TO THOSE ACTI V-
| TIES THAT POSE NO SIGNI FI CANT RI SK TO ANY PATIENT, UNLESS PRIOR TO
PERFORM NG AN | NVASI VE MEDI CAL PROCEDURE, THE HI V-1 NFECTED HEALTH CARE
PROFESSI ONAL DI SCLOSES HI' S OR HER SERO PCSI Tl VE STATUS AND PROCEEDS ONLY
|F THERE | S WRI TTEN | NFORVED CONSENT FROM THE PATIENT IN A MANNER AND
FORM TO BE PRESCRI BED BY THE COVWM SSI ONER.

4. ANY REPORT TO THE COWM SSI ONER MADE PURSUANT TO HI S REVI EW OF
HEALTH CARE PROFESSI ONALS WHO ARE HI V PCSI Tl VE, PURSUANT TO SUBDI VI SI ON
TWO OF THI'S SECTION, AND ALL RECORDS OF EXAM NATI ONS OF SUCH MEDI CAL
PROFESSI ONALS SHALL NOT BE OPEN TO | NSPECTI ON BY ANY PERSON OTHER THAN
THE HEALTH AUTHORI TIES OF THE STATE AND OF THE LOCAL HEALTH DI STRI CT,
AND SAI D HEALTH AUTHORI TI ES SHALL NOT PERM T ANY SUCH REPORT OR RECORD
TO BE DI VULGED SO AS TO DI SCLOSE THE | DENTI TY OF THE PERSON TO WHOM | T
RELATES.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law, provided that the comm ssioner of health is
authorized imediately to promulgate any and all rules and regul ations
necessary to the tinmely inplenentation of this act.



