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STATE OF NEW YORK

4420
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 4, 2009

Introduced by M of A TOMS, ALFANO -- Milti-Sponsored by -- M of A
COOK -- read once and referred to the Conmttee on Health

AN ACT to anend the state finance law, the public health law and the
labor law, in relation to enacting the "New York state comunity
heal th care investnent fund act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "New York state community health care investnent fund act".

S 2. Legislative intent. The legislature hereby declares that the
provision of health care in New York state nust be affordable, accessi-
ble, and address the nmulti-faceted needs of its diverse population, from
pre-conception planning through the end of life. The |legislature also
finds that nmany constituencies play an inportant role in the state's
health care infrastructure: consuners, health care professionals,
communities of faith, state and | ocal governnents, businesses, insurance
conmpani es, conmunity based organizations, honme care agencies, schoo
based health clinics, nursing homes, and hospitals.

Health care in New York state al so faces many challenges. New York
state is home to world class nmedical institutions and research centers.
According to the United Heal th Foundati on 2006 Anerica Health Rankings,
New York state has the 4th hi ghest per capita spending on public health
in the nation, a lowrate of notor vehicle deaths and a Ilow rate of
cancer deaths. The health care challenges in New York state include a
hi gh incidence of infectious disease, |linmted access to adequate prena-
tal care, and a |low high school graduation rate. Twenty percent of the
state's children under 18 years of age live in poverty. Furthernore, the
state's overall rank anong the rest of the country decreased between
2005 and 2006, from 26th place to 29th place. Despite a high per capita
spendi ng on health ($316 per person) alnost three mllion of its resi-
dents do not have health insurance. Not surprisingly, health disparities
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persist in lowincome cities and neighborhoods and where racial and
ethnic mnorities conprise a ngjority of the population. According to a
report released in 2004 by the New York city departnents of health and
nmental health, "nore than 4,000 deaths would be prevented if the all-
cause nortality rate in the poorest nei ghborhoods were lowered to the
rate in the wealthiest nei ghborhoods."

Against this backdrop of high public health spending, significant
health care disparities experienced by ethnic and racial mnorities and
approximately three mllion wuninsured people in New York state, HMO
profits in New York state have soared in recent years while costs for
nmenbers have risen and rei nbursenment for health care providers has fall -
en. Premium increases statew de have increased about 20 percent, and
revenues have risen from$14.5 billion in 2001 to $17.4 billion in 2005.
In fact, premiumrate increases outpaced nedi cal paynents from 2001 to
2005 by over $1 billion as New York's HM3s' profits clinbed 93 percent,
from$672 million to $1.3 billion. HM3s' admnistrative and clains
adj ustnment costs went up by 24 percent from 2001 to 2005, and average
revenue per menber increased an average of 8.6 percent annually. During
the same period, enrollnents declined 14 percent, provider reinburse-
ments trended downward from 85.3 percent of every dollar to 81.7
percent, and out of pocket costs for menbers increased by 7.7 percent.

The legislature additionally finds that HMOs that conduct business in
New York state have a responsibility toward i nproving the health status
of the residents of this state and should assist in providing revenue to
support critical community health and econoni ¢ devel opnent needs.

Definitions. For the purposes of this act, the following terns shal
have the foll owi ng nmeani ngs:

1. New York state stinulus health care investnment fund and New York
state health care entrepreneurial stinulus fund refer to the funds
establ i shed pursuant to section three of this act.

2. New York state community health care investment fund council refers
to the council established pursuant to section five of this act.

3. New York state community health care investnment fund grant program
refers to the grant program established pursuant to section six of this
act .

4. New York state entrepreneurial stimulus investnent grant program
refers to the program established pursuant to section seven of this act.

S 3. The state finance |law is anended by addi ng two new sections 99-q
and 99-r to read as foll ows:

S 99-Q NEW YORK STATE COVMUNI TY HEALTH CARE | NVESTMENT FUND. 1.
THERE | S HEREBY ESTABLI SHED I N THE JO NT CUSTODY OF THE COVPTROLLER AND
THE COWM SSI ONER OF HEALTH A FUND TO BE KNOAWN AS THE NEW YORK STATE
COVWWUNI TY HEALTH CARE | NVESTMENT FUND

2. SUCH FUND SHALL CONSI ST OF ALL MONEYS APPROPRI ATED FOR THE PURPCSE
OF SUCH FUND, ALL OTHER MONEYS CREDI TED OR TRANSFERRED TO SUCH FUND
PURSUANT TO LAW ALL MONEYS REQUI RED BY THE PROVI SIONS OF THI' S SECTI ON
OR ANY OTHER LAW TO BE PAID INTO OR CREDITED TO SUCH FUND, AND ALL
MONEYS RECEI VED BY THE FUND OR DONATED TO I T.

3. MONEYS OF SUCH FUND SHALL BE AVAI LABLE FOR APPROPRI ATI ON AND ALLO
CATI ON TO THE DEPARTMENT OF HEALTH FOR PURPCSES OF DI STRIBUTING SUCH
MONEYS TO QUALI FI ED ENTI TIES OF THE NEW YORK STATE COMMUNI TY HEALTH CARE
| N\VESTMENT FUND GRANT PROGRAM FUNDS COLLECTED PURSUANT TO SECTI ON TVEEN-
TY-TWO OF THE PUBLIC HEALTH LAW SHALL BE USED FOR ONE OR MORE OF THE
FOLLOW NG

(A) PROIECTS THAT ADDRESS THE SI X CLI NI CAL | NDI CATORS AS ESTABLI SHED
BY THE FEDERAL CENTER FOR DI SEASE CONTROL'S GOAL TO ELI M NATE HEALTH
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DI SPARI TI ES: | NFANT MORTALI TY; CANCER SCREENI NG AND MANAGEMENT; CARDI O
VASCULAR DI SEASE; DI ABETES; HI V | NFECTI ON/ Al DS; AND | MMUNI ZATI ONS.

(B) PRQIECTS THAT | MPROVE THE CULTURAL COVPETENCE OF THE HEALTH CARE
WORKFORCE.

(©) PROQIECTS THAT COLLECT DATA REGARDING (lI) ETHNIC AND M NORITY
REPRESENTATION IN THE NEW YORK STATE HEALTH CARE WORKFORCE AND (I1)
ETHNI C AND RACI AL M NORI TI ES SERVED | N HOSPI TALS AND NURSI NG HOMES.

(D) PROQIECTS THAT CONDUCT SURVEYS ON RACI AL AND ETHNI C HEALTH DI SPARI -
TI ES.

(E) SCHOLARSHI PS TO RECRUI T AND TRAIN RACIAL AND ETHNIC M NORITIES IN
THE HEALTH CARE PROFESSI ONS.

(F) PRQIECTS THAT ADDRESS UNMVET HEALTH CARE NEEDS | N RURAL AREAS.

4. MONEYS SHALL BE PAID OUT ON THE AUDI T AND WARRANT OF THE COWP-
TROLLER ON VOUCHERS CERTI FI ED OR APPROVED BY THE COVM SSI ONER OF HEALTH.

S 99-R NEW YORK STATE HEALTH CARE ENTREPRENEURI AL STI MULUS FUND. 1.
THERE | S HEREBY ESTABLI SHED I N THE JO NT CUSTODY OF THE COVPTROLLER AND
THE COWM SSI ONER OF LABOR A FUND TO BE KNOMW AS THE NEW YORK STATE
HEALTH CARE ENTREPRENEURI AL STI MULUS FUND.

2. SUCH FUND SHALL CONSI ST OF ALL MONEYS APPROPRI ATED FOR THE PURPCSE
OF SUCH FUND, ALL OTHER MONEYS CREDI TED OR TRANSFERRED TO SUCH FUND
PURSUANT TO LAW ALL MONEYS REQUI RED BY THE PROVI SIONS OF THI' S SECTI ON
OR ANY OTHER LAW TO BE PAID INTO OR CREDITED TO SUCH FUND, AND ALL
MONEYS RECEI VED BY THE FUND OR DONATED TO I T.

3. MONEYS OF SUCH FUND SHALL BE AVAI LABLE FOR APPROPRI ATI ON AND ALLO
CATI ON TO THE DEPARTMENT OF LABOR FOR PURPCSES OF DI STRIBUTING SUCH
MONEYS TO QUALI FI ED PERSONS OR ENTI TI ES OF THE NEW YORK STATE ENTREPRE-
NEURI AL STI MULUS | NVESTMENT GRANT PROGRAM FUNDS COLLECTED PURSUANT TO
SECTI ON FORTY- FOUR OF THE LABOR LAW SHALL BE USED FOR ONE OR MORE OF THE
FOLLOW NG

GRANTS TO NEW | NDI VI DUAL ENTREPRENEURS | N THE STATE AND TO PERSONS
QUALI FYI NG FOR UNEMPLOYMENT | NSURANCE | N THE STATE, TO ASSI ST W TH THEI R
FI RST- YEAR COSTS OF PURCHASI NG HEALTH | NSURANCE, | NCLUDI NG BUT NOT
LIMTED TO, PARTIClI PATION I N THE HEALTHY NEW YORK OR FAM LY HEALTH PLUS
PROGRAMS, ESTABLI SHED PURSUANT TO SECTI ONS FOUR THOUSAND THREE HUNDRED
TVENTY- SI X AND FOUR THOUSAND THREE HUNDRED TWENTY- SEVEN OF THE | NSURANCE
LAW

4. MONEYS SHALL BE PAID OUT ON THE AUDI T AND WARRANT OF THE COWP-
TROLLER ON VOUCHERS CERTI FI ED OR APPROVED BY THE COVMM SSI ONER OF LABOR

S 4. Any health rmaintenance organization, conpany or corporation,
certified under article 44 of the public health law or licensed pursuant
to the insurance | aw shall be subject to the follow ng provisions:

1. On or before each April first, the superintendent of insurance
shall collect fromthe entities covered by this section all noneys for
deposit into the New York state comunity health care investnent fund
and the New York state health care entrepreneurial stinmulus fund.

2. The total anount paid by all entities covered by this section shall
equal :

a. in 2011 the sum of $35, 000,000 for deposit into the New York state
community health care investnment fund and the sum of $35, 000, 000 for
deposit into the New York state health care entrepreneurial stinmulus
f und;

b. beginning in 2012, and each year thereafter, the total anmount to be
collected for deposit into the New York state conmunity health care
i nvestnment fund shall equal the total of the prior year deposits into
the New York state community health care investnment fund nultiplied by
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the sum of one plus any positive percent change in the total annua
profits of all conpanies and corporations covered by this section;

c. beginning in 2012, and each year thereafter, the total anmount to be
coll ected for deposit into the New York state health care entrepreneuri -
al stimulus fund shall equal the total of the prior year deposits into
the New York state health care entrepreneurial stinulus fund nmultiplied
by the sumof one plus any positive percent change in the total annua
profits of all conpanies and corporations covered by this section;

3. The anmount paid by each conpany or corporation covered by this
section shall equal their net income divided by the total net incone of
all conpani es and corporations covered by this section, rounded to four
deci mal places, nultiplied by the total anmpunt cal cul ated pursuant to
par agraphs a, b and c¢ of subdivision two of this section.

4. For any conpany or corporation with a net incone of |less than zero,
t heir amount shall be cal cul ated based on their net inconme in the |ast
year that it was greater than zero. The superintendent shall have the
authority to grant waivers fromthis section when deenmed necessary to
prevent an wundue burden, provided that no conpany or corporation my
receive a full or partial waiver in any two successive years.

5. Every not-for-profit health nmaintenance organization shall be
excl uded fromthe provisions of this section.

S 5. The New York state comunity health care investnent fund council
1. There is hereby established the New York state conmunity health care
i nvestnment fund council consisting of 13 nmenbers. The purpose of such
council is to oversee the New York state health care community invest-
ment funds, establish the RFP process, award grants and i ssue an annua
report. The nenbers of such council shall consist of representatives
fromthe insurance industry, health care institutions and providers, and
consuner and advocacy groups. The nenbers of the council shall be
appointed in the followng manner: six state agency heads or their
representatives: one fromthe departnent of health; one fromthe office
for the aging; one fromthe office of nmental health; one fromthe office
of mental retardation and developnental disabilities; one fromthe
of fice of al coholismand substance abuse services; one from the office
of children and famly services; and three nenbers by the governor and
one by the speaker of the assenbly, one by the tenporary president of
the senate; one by the mnority | eader of the assenbly; and one by the
mnority | eader of the senate.

2. The New York state community health care investnent fund counci
shall issue an annual report to the governor and | egislature. Such annu-
al report shall include, but not be limted to, the follow ng: the
dol | ar amount of HMO investnents; the anmount of award noney granted; the
nanes of the groups awarded grants; and a description of the projects
for which the grants were awarded.

3. No nenber shall receive any conpensation for his or her services,
but shall be reinbursed for their actual and necessary expenses, includ-
ing travel expenses, incurred in the performance of their duties.

S 6. The public health law is anended by adding a new section 22 to
read as foll ows:

S 22. NEW YORK STATE COVMIUNITY HEALTH CARE | NVESTMENT FUND GRANT
PROGRAM THE COWM SSI ONER SHALL ESTABLI SH THE NEW YORK STATE COMMUNI TY
HEALTH CARE | NVESTMENT FUND GRANT PROGRAM VHI CH SHALL | NCLUDE, BUT NOT
BE LIM TED TO THE FOLLOW NG

1. PRQIECTS THAT ADDRESS THE SI X CLI Nl CAL | NDI CATORS AS ESTABLI SHED BY
THE FEDERAL CENTER FOR DI SEASE CONTROL'S GOAL TO ELIM NATE HEALTH
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DI SPARI TI ES: | NFANT MORTALI TY; CANCER SCREENI NG AND MANAGEMENT; CARDI O
VASCULAR DI SEASE; DI ABETES; HI V | NFECTI ON/ Al DS; AND | MMUNI ZATI ONS;

2. PRQIECTS THAT | MPROVE THE CULTURAL COVPETENCE OF THE HEALTH CARE
WORKFORCE;

3. PRQIECTS THAT COLLECT DATA REGARDI NG ETHNI C AND M NORI TY REPRESEN-
TATI ON | N THE NEW YORK STATE HEALTH CARE WORKFORCE AND ETHNI C AND RACI AL
M NORI TI ES SERVED | N HOSPI TALS AND NURSI NG HOVES;

4. PRQIECTS THAT CONDUCT SURVEYS ON RACI AL AND ETHNI C HEALTH DI SPARI -
Tl ES;

5. SCHOLARSHI PS TO RECRUI T AND TRAIN RACIAL AND ETHNIC MNORITIES IN
THE HEALTH CARE PROFESSI ONS; AND

6. PRQIECTS THAT ADDRESS UNMVET HEALTH CARE NEEDS | N RURAL AREAS.

S 7. The labor law is anmended by adding a new section 44 to read as
fol | ows:

S 44. NEW YORK STATE ENTREPRENEURI AL STIMJLUS | NVESTMENT GRANT
PROGRAM 1. THE COWM SSI ONER SHALL ESTABLI SH W THI N THE DEPARTMENT A
NEW YORK STATE ENTREPRENEURI AL STI MULUS | NVESTMENT GRANT PROGRAM  THE
PURPCSE OF THE PROGRAM |S TO ENCOURAGE STATE RESI DENTS TO DI RECTLY
PARTI Cl PATE | N THE ECONOWY OF THE STATE BY ESTABLI SHING NEW BUSI NESS
ENTERPRI SES.

2. THE COVMM SSI ONER SHALL ESTABLI SH RULES AND REGULATI ONS FOR | DENTI -
FYI NG QUALIFYING | NDIVIDUALS, PROCEDURES FOR OUTREACH, CERTI FYI NG
PROGRAM PARTI Cl PATION, AND FOR THE APPLI CATI ON AND AWARDI NG OF GRANTS
FROM THE NEW YORK STATE ENTREPRENEURI AL STI MULUS FUND.

S 8. This act shall take effect imediately.



