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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 4, 2009

Introduced by M of A TOMS, ALFANO -- Milti-Sponsored by -- M of A
COOK -- read once and referred to the Conmttee on Health

AN ACT to anend the public health aw, in relation to physician charges
for m ssed appoi ntnments by patients

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health aw is anmended by adding a new section
19-a to read as foll ows:

S 19-A PHYSI Cl AN CHARGES FOR M SSED APPO NTMENTS OF PATI ENTS; LI M TA-
TION AND DI SCLOSURE. 1. NO PHYSI Cl AN LI CENSED UNDER ARTI CLE ONE HUNDRED
THI RTY- ONE  OF THE EDUCATI ON LAW SHALL CHARGE ANY PATI ENT A FEE OR OTHER
CHARGE FOR FAI LI NG TO APPEAR AT THE APPONTED TIME OF A SCHEDULED
APPO NTMENT WHERE THE PHYSICAN S OFFICE HAS RECEIVED NOTICE OF A
CANCELLATI ON OR A CHANGE OF THE APPO NTMENT AT LEAST ONE HOUR | N ADVANCE
OF THE SCHEDULED APPO NTMENT.

2. I N ANY CASE WHERE A PHYSICIAN S PCLICY IS TO CHARGE A FEE FOR
M SSED PATI ENT APPO NTMENTS, ADVANCE WRI TTEN NOTI CE OF THE TERMS OF SUCH
POLICY SHALL BE PROM NENTLY POSTED | N THE PATI ENT WAI TI NG ROOM OF THE
PHYSICIAN S OFFICE AND PERI ODI CALLY |INCLUDED WTH BILLS MALED TO
PATI ENTS. NO FEE FOR M SSED PATI ENT APPO NTMENTS MAY BE CHARGED | N THE
ABSENCE OF SUCH ADVANCE WRI TTEN NOTI CE BEI NG G VEN TO THE PATI ENT.

3. NO PROVI SION OF THI' S SECTI ON SHALL BE DEEMED TO AUTHORI ZE A PHYSI -
CIAN TO CHARCGE A FEE FOR M SSED PATI ENT APPO NTMENTS | F SUCH CHARGE | S
OTHERW SE PROHI BI TED BY LAW REGULATI ON, RULE OR PRACTICE OR DEEMED TO
BE UNETHI CAL.

4. NOTW THSTANDI NG ANY | NCONSI STENT PROVISION OF TH S CHAPTER, A
PHYSI Cl AN WHO | S DETERM NED, AFTER OPPORTUNI TY FOR A HEARING TO HAVE
VI OLATED THE PROVISIONS OF THI S SECTI ON SHALL BE SUBJECT FOR THE FI RST
VI OLATION TO A FI NE OF NOT MORE THAN ONE THOUSAND DOLLARS NOR LESS THAN
THE GREATER OF THREE TI MES THE AMOUNT COLLECTED, OR, |F NOT COLLECTED,
THREE TI MES THE AMOUNT CHARGED, | N CONTRAVENTI ON TO ANY PROCHI BI TI ON SET

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FORTH IN TH'S SECTION, AND, FOR EACH ADDI TI ONAL VI OLATI ON COVM TTED
W THI N FI VE YEARS OF THE DATE OF AN | MVEDI ATELY PRECEDI NG VI OLATION OF
THIS SECTION, TO A FINE OF NOT MORE THAN FI VE THOUSAND DOLLARS NOR LESS
THAN THE GREATER OF ONE THOUSAND DOLLARS OR THREE Tl MES THE AMOUNT
COLLECTED, OR, |F NOT COLLECTED, THREE TIMES THE AMOUNT CHARGED, IN
CONTRAVENTI ON TO ANY PROH BI TION SET FORTH IN THI' S SECTI ON; PROVI DED,
HONEVER, THAT I N NO EVENT SHALL THE FI NE FOR AN | NDI VI DUAL VI OLATION OF
THI'S SECTI ON BE GREATER THAN FI VE THOUSAND DOLLARS. | N ADDI TI ON, WHERE
THE PROVI SI ONS OF THI S SECTI ON HAVE BEEN VI OLATED, THE PHYSI CI AN SHALL
REFUND TO THE PATI ENT THE AMOUNT COLLECTED AS A FEE FOR A M SSED PATI ENT
APPO NTMENT.

S 2. This act shall take effect on the first of the cal endar nonth
next succeeding the sixtieth day after it shall have becone a |aw and
shall apply to all appointnents scheduled to occur on or after its
effective date no matter when nade.



