Co~NOoOUI~,WNE

STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 4, 2009

Introduced by M of A TOMS, ALFANO -- Milti-Sponsored by -- M of A
COOX, ERRIGO, TITUS -- read once and referred to the Commttee on
Econom ¢ Devel opnent, Job Creation, Comrerce and |Industry -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to amend the general business law, in relation to the sale of
imtati on weapons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 871 of the general business |aw,
as added by chapter 475 of the laws of 1988, is anended to read as
fol | ows:

2. "Imtation weapon”™ neans any device or object nmade of plastic,
wood, netal or any other material which substantially duplicates or can
reasonably be perceived to be an actual firearm air rifle, pellet gun,
or "B-B" gun; unless such inmtation weapon (a) is colored [other than
bl ack, blue, silver or alumnum (b) is marked with a non-renovabl e
orange stripe which is at least one inch in wwidth and runs the entire
length of the barrel on each side and the front end of the barrel, and
(c) has a barrel at |east one inch in diameter that is closed for a
di stance of not |ess than one-half inch fromthe front-end of its barre
with the sanme nmaterial of which the imtation weapon is made] WH TE,
BRI GHT RED, BRI GHT ORANGE, BRI GHT YELLOW BRI GHT GREEN, BRI GHT BLUE
BRI GHT PI NK, OR BRI GHT PURPLE, ElI THER SINGLY OR AS THE PREDOM NANT COLOR
IN COVBINATION WTH OTHER COLORS | N ANY PATTERN; (B) HAS PERMANENTLY
AFFI XED TO THE MJZZLE, A BLAZE ORANCE PLUG INSERTED IN THE BARREL OF
SUCH IMTATION FIREARM SUCH PLUG SHALL BE RECESSED NO MORE THAN SI X
M LLI METERS FROM THE MJZZLE END OF THE BARREL OF SUCH FIREARM (O IS
CONSTRUCTED ENTI RELY OF TRANSPARENT OR TRANSLUCENT MATERI ALS WHI CH
PERM TS UNM STAKABLE OBSERVATI ON OF THE DEVI CE' S COWPLETE CONTENTS; OR
(D) HAS A BLAZE ORANGE MARKING PERVANENTLY AFFI XED TO THE EXTERI OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SURFACE OF THE BARREL, COVERI NG THE Cl RCUMFERENCE OF THE BARREL FROM THE
MJUZZLE END FOR DEPTH OF AT LEAST SI X M LLI METERS. “Imtati on weapon”
does not include any TRADI TI ONAL B-B, PAINT BALL, OR PELLET-FIRI NG AIR
GUN THAT EXPELS A PRQJECTILE THROUGH THE FORCE OF Al R PRESSURE OR ANY
nonfiring replica of an antique firearm the original of which was
desi gned, manufactured and produced prior to ei ghteen hundred ninety-
ei ght .

S 2. Section 873 of the general business |aw, as added by chapter 475
of the laws of 1988, is anended to read as foll ows:

S 873. Enforcenent. 1. \Wenever the attorney general shall believe
from evidence satisfactory to himOR HER that any person, firm corpo-
ration or association or agent or enployee thereof has violated any
provision of this article, he OR SHE may bring an action or specia
proceeding in the suprenme court for a judgnent enjoining the continuance
of such violation and for a civil penalty of not nore than one thousand
dollars for each violation. If it shall appear to the satisfaction of
the court or justice that the defendant has violated any provision of
this article, no proof shall be required that any person has been
injured thereby nor that the defendant knowingly or intentionally
vi ol ated such provision. In such action prelimnary relief nay be grant-
ed under article sixty-three of the civil practice law and rules. In
connection wth any such proposed application, the attorney general is
authorized to take proof, issue subpoenas and admi nister oaths in the
manner provided in the civil practice |aw and rul es.

2. I N ADDI TI ON TO ANY ACTI ON GRANTED TO THE ATTORNEY GENERAL PURSUANT
TO THI S ARTI CLE, ANY PERSON WHO HAS BEEN |INJURED BY REASON OF ANY
VI OLATION OF THI S ARTI CLE; OTHER THAN A PERSON | NJURED WHI LE COWM TTI NG
OR ENGAG NG I N AN UNLAWFUL ACTI VI TY; MAY BRING AN ACTIONINH'S OR HER
OM NAME TO ENJO N SUCH UNLAWFUL ACT OR PRACTI CE, AN ACTI ON TO RECOVER
H S OR HER ACTUAL DAMAGES OR TWDO HUNDRED FIFTY DOLLARS, WH CHEVER IS
GREATER, OR BOTH SUCH ACTI ONS. THE COURT MAY, |IN I TS DI SCRETI ON, AWARD
THE PREVAI LI NG PLAI NTI FF I N SUCH ACTI ON A PENALTY UP TO ONE THOUSAND
DOLLARS, |IF THE COURT FINDS THE DEFENDANT W LLFULLY AND KNOW NGLY
VI OLATED THE PROVI SI ONS OF THI S SECTI ON. THE COURT MAY AWARD REASONABLE
ATTORNEY' S FEES TO A PREVAI LI NG PLAI NTI FF

S 3. This act shall take effect on the ninetieth day after it shal
have becone a | aw



