Co~NOoOUI~,WNE

STATE OF NEW YORK

4391
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 3, 2009

Introduced by M of A SEMNERIO -- read once and referred to the
Conmittee on Codes

AN ACT to anend the crimnal procedure law, in relation to sentencing
for the crinmes of making graffiti and possession of graffiti instru-
ment s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 380.40 of the crimnal procedure |aw is anended by
addi ng a new subdivision 4 to read as fol |l ows:

4. THE DEFENDANT' S PARENT OR LEGAL GUARDI AN SHALL BE PRESENT AT THE
SENTENCI NG OF ANY YOUTH, AS DEFINED I N SUBDI VI SI ON ONE OF SECTI ON 720. 10
OF TH S CHAPTER, WHO HAS BEEN CONVI CTED OF THE CRI ME OF MAKI NG GRAFFI TI,
PURSUANT TO SECTION 145.60 OF THE PENAL LAW OR POSSESSI ON OF GRAFFI TI
| NSTRUMVENTS, PURSUANT TO SECTION 145.65 OF THE PENAL LAW WHERE THE
SENTENCE TO BE | MPOSED MAY | NCLUDE COVMUNI TY SERVI CE OR SERVI CES FOR THE
PUBLIC GOOD. HOWEVER, THE COURT SHALL NOT BE PREVENTED FROM PROCEEDI NG
BY THE ABSENCE OF SUCH PARENT OR LEGAL GUARDI AN | F REASONABLE EFFORT HAS
BEEN MADE TO NOTI FY SUCH PARENT OR GUARDI AN, | F THE DEFENDANT WAl VES THE
PRESENCE OF THE PARENT OR LEGAL GUARDI AN, OR |F THE DEFENDANT IS NO
LONGER RESIDING WTH, OR IS NOT A LEGAL DEPENDENT OF, SUCH PARENT OR
LEGAL GUARDI AN.

S 2. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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