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STATE OF NEW YORK

4390
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 3, 2009

Introduced by M of A SCH MM NGER, FIELDS -- Milti-Sponsored by -- M
of A. AMEDORE -- read once and referred to the Committee on Labor

AN ACT to anend the general nunicipal law, the state finance Ilaw, the
public housing law, the education law, the public authorities |aw,
chapter 560 of the laws of 1980 authorizing the city of New York to
adopt a solid waste nmanagenent | aw and chapter 892 of the |aws of 1971
anmendi ng the public authorities law and other |laws relating to enabl -
ing the dormtory authority to construct and finance dormtories,
buildings and health facilities, in relation to project |abor agree-
ments for public works projects; and to repeal section 222 of the
| abor law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 1 and 5 of section 101 of the general nunici-
pal |aw, subdivision 1 as anmended and subdivision 5 as added by section
1 of part MM of chapter 57 of the |aws of 2008, are anended to read as
fol | ows:

1. [Except as otherw se provided in section two hundred twenty-two of
the | abor I aw, every] EVERY officer, board or agency of a politica
subdi vi sion or of any district therein, charged with the duty of prepar-
ing specifications or awarding or entering into contracts for the
erection, construction, reconstruction or alteration of buildings, when

the entire cost of such public work shall exceed three mllion dollars
in the counties of the Bronx, Kings, New York, Queens, and Ri chnond; one
mllion five hundred thousand dollars in the counties of Nassau, Suffolk

and Westchester; and five hundred thousand dollars in all other counties
within the state, shall prepare separate specifications for the follow
i ng three subdivisions of the work to be perforned:

a. Plunmbing and gas fitting;

b. Steam heating, hot water heating, ventilating and air conditioning
appar atus; and

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO7400- 01-9



Co~NOoOUIT~hWNE

A. 4390 2

c. Electric wiring and standard illum nating fixtures.

5. Each bidder on a public work contract, where the preparation of
separate specifications is not required, shall submt wth its bid a
separate sealed |list that names each subcontractor that the bidder wll
use to performwork on the contract, and the agreed-upon anmount to be
paid to each, for: (a) plunbing and gas fitting, (b) steam heating, hot
wat er heating, ventilating and air conditioning apparatus and (c) el ec-
tric wiring and standard illumnating fixtures. After the low bid is
announced, the sealed list of subcontractors submtted with such | ow bid
shall be opened and the nanes of such subcontractors shall be announced,
and thereafter any change of subcontractor or agreed-upon amount to be
paid to each shall require the approval of the public owner, upon a
showi ng presented to the public owner of legitimte construction need
for such change, which shall be open to public inspection. Legitinmate
construction need shall include, but not be linmted to, a change in
project specifications, a change in construction material costs[, a
change to subcontractor status as determ ned pursuant to paragraph (e)
of subdivision two of section two hundred twenty-two of the |abor |aw],
or the subcontractor has becone otherw se unwilling, unable or wunavail -
able to perform the subcontract. The sealed |ists of subcontractors
submtted by all other bidders shall be returned to them unopened after
the contract award.

S 2. Paragraphs (b) and (b-1) of subdivision 7 of section 120-w of the
general municipal [|aw, paragraph (b) as anended and paragraph (b-1) as
added by section 2 of part MM of chapter 57 of the laws of 2008, are
amended to read as foll ows:

(b) [Except as otherw se provided in section two hundred twenty-two of
the labor |aw, when] WHEN the entire cost of constructing such building
shall exceed three million dollars in the counties of the Bronx, Kings,
New York, Queens, and R chnond; one nllion five hundred thousand
dollars in the counties of Nassau, Suffolk and Wstchester; and five
hundred thousand dollars in all other counties within the state, the
proj ect devel oper shall prepare separate specifications for the follow
i ng subdivisions of such work, so as to pernmt separate and i ndependent
bi ddi ng upon each subdi vi si on:

(i) plunbing and gas fittings;

(ii) steam heating, hot water heating, ventilating and air condition-
i ng apparatus; and

(ii1) electric wiring and standard illum nating fixtures.

(b-1) Each bidder on a public work contract, where the preparation of
separate specifications is not required, shall submt wth its bid a
separate sealed |list that names each subcontractor that the bidder wll
use to performwork on the contract, and the agreed-upon anmount to be
paid to each, for: (i) plunmbing and gas fitting, (ii) steam heating, hot
water heating, ventilating and air conditioning apparatus and (iii)
electric wiring and standard illumnating fixtures. After the lowbid is
announced, the sealed list of subcontractors submtted with such | ow bid
shall be opened and the nanes of such subcontractors shall be announced,
and thereafter any change of subcontractor or agreed-upon amount to be
paid to each shall require the approval of the public owner, upon a
showi ng presented to the public owner of legitimte construction need
for such change, which shall be open to public inspection. Legitinmate
construction need shall include, but not be linmted to, a change in
project specifications, a change in construction material costs[, a
change to subcontractor status as determ ned pursuant to paragraph (e)
of subdivision two of section two hundred twenty-two of the |abor |aw],
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or the subcontractor has becone otherw se unwilling, unable or wunavail -
able to perform the subcontract. The sealed |ists of subcontractors
submtted by all other bidders shall be returned to them unopened after
the contract award.

S 3. Section 135 of the state finance |law, as amended by section 3 of
part MM of chapter 57 of the laws of 2008, is anmended to read as
fol | ows:

S 135. Separate specifications for contract work for the state.
[ Except as otherwi se provided in section two hundred twenty-two of the
| abor law, every] EVERY officer, board, departnment, conmm ssion or
commi ssions, charged with the duty of preparing specifications or award-
ing or entering into contracts for the erection, construction or alter-
ation of buildings, for the state, when the entire cost of such work
shall exceed three mllion dollars in the counties of the Bronx, Kings,
New York, Queens, and R chnond; one nllion five hundred thousand
dollars in the counties of Nassau, Suffolk and Wstchester; and five
hundred thousand dollars in all other counties within the state, nust
have prepared separate specifications for each of the followng three
subdi vi sions of the work to be perforned:

1. Plunmbing and gas fitting.

2. Steam heating, hot water heating, ventilating and air conditioning
appar at us.

3. Electric wiring and standard illum nating fixtures.

Such specifications nust be so drawn as to permt separate and inde-
pendent bi ddi ng upon each of the above three subdivisions of work. Al
contracts hereafter awarded by the state or a departnment, board, conmm s-
sioner or officer thereof, for the erection, construction or alteration
of buildings, or any part thereof, shall award the three subdivisions of
t he above specified work separately to responsible and reliabl e persons,
firms or corporations engaged in these classes of work. A contract for
one or nore buildings in any project shall be awarded to the |owest
responsi bl e bidder for all the buildings included in the specifications.

Each bidder on a public work contract, where the preparation of sepa-
rate specifications is not required, shall submt with its bid a sepa-
rate sealed list that nanes each subcontractor that the bidder will use
to performwork on the contract, and the agreed-upon anount to be paid
to each, for: (a) plunmbing and gas fitting, (b) steam heating, hot water
heating, ventilating and air conditioning apparatus and (c) electric
wiring and standard illumnating fixtures. After the low bid is
announced, the sealed list of subcontractors submtted with such | ow bid
shall be opened and the nanes of such subcontractors shall be announced,
and thereafter any change of subcontractor or agreed-upon anmount to be
paid to each shall require the approval of the public owner, upon a
showing presented to the public owner of legitimte construction need
for such change, which shall be open to public inspection. Legitinmate
construction need shall include, but not be |[imted to, a change in
proj ect specifications, a change in construction material costs[, a
change to subcontractor status as determ ned pursuant to paragraph (e)
of subdivision two of section two hundred twenty-two of the |abor |aw],
or the subcontractor has beconme otherwi se unwilling, unable or unavail -
able to performthe subcontract. The sealed l|ists of subcontractors
submtted by all other bidders shall be returned to them unopened after
the contract award.

Not hing in this section shall be construed to prevent the authorities
in charge of any state building, fromperformng any such branches of
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work by or through their regular enployees, or in the case of public
institutions, by the inmates thereof.

S 4. Subdivisions 1 and 2-a of section 151-a of the public housing
| aw, subdivision 1 as anmended and subdivi sion 2-a as added by section 4
of part MM of <chapter 57 of the | aws of 2008, are anmended to read as
fol | ows:

1. Notw thstandi ng any inconsistent provision of this chapter or any
other general, special or local |aw, [except as otherwi se provided in
section two hundred twenty-two of the labor law,] any authority or nuni-
cipality, or any officer, board, departnment, conm ssion or other agency
t hereof charged with the duty of preparing specifications or awardi ng or
entering into contracts involving the erection, construction, recon-
struction or alteration of any building or other appurtenance as a part
of or in connection with a project or any part thereof in any part of
the state under or pursuant to the authority of this chapter, when the
entire cost of such work shall exceed three million dollars in the coun-
ties of the Bronx, Kings, New York, Queens, and Richnond; one mllion
five hundred thousand dollars in the counties of Nassau, Suffolk and
Westchester; and five hundred thousand dollars in all other counties
within the state, nmust have prepared separate specifications for the
foll owi ng three subdivisions of the work to be perforned:

a. Plunbing and gas fitting;

b. Steam heating, hot water heating, ventilating and air conditioning
appar atus; and

c. Electric wiring and standard illum nating fixtures.

2-a. Each bidder on a public work contract, where the preparation of
separate specifications is not required, shall submt with its bid a
separate sealed list that nanes each subcontractor that the bidder wll
use to perform work on the contract, and the agreed-upon anmount to be
paid to each, for: a. plunbing and gas fitting, b. steam heating, hot
water heating, ventilating and air conditioning apparatus and c. el ec-
tric wiring and standard illumnating fixtures. After the low bid is
announced, the sealed list of subcontractors submtted with such | ow bid
shall be opened and the nanes of such subcontractors shall be announced,
and thereafter any change of subcontractor or agreed-upon amount to be
paid to each shall require the approval of the public owner, upon a
showing presented to the public owner of legitimte construction need
for such change, which shall be open to public inspection. Legitinmate
construction need shall include, but not be |[imted to, a change in
proj ect specifications, a change in construction material costs[, a
change to subcontractor status as determ ned pursuant to paragraph (e)
of subdivision two of section two hundred twenty-two of the |abor |aw],
or the subcontractor has beconme otherwi se unwilling, unable or unavail -
able to performthe subcontract. The sealed lists of subcontractors
submtted by all other bidders shall be returned to them unopened after
the contract award.

S 5. Subdivisions 2 and 2-a of section 458 of the education |aw,
subdivision 2 as anended and subdivision 2-a as added by section 5 of
part MM of chapter 57 of the laws of 2008, are anended to read as
fol | ows:

2. [Except as otherw se provided in section two hundred twenty-two of
the | abor I aw, every] EVERY contract, |ease or other agreenent entered
into by or on behalf of the fund for the acquisition, |ease,
construction, reconstruction, rehabilitation or inprovenent of the
school portion of the work in any conbi ned occupancy structure shal
contain a provision that, when the entire cost of any such contenpl ated
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construction, reconstruction, rehabilitation or inprovenent for the

school portion of the work shall exceed three mllion dollars in the
counties of the Bronx, Kings, New York, Queens, and R chnond; one
mllion five hundred thousand dollars in the counties of Nassau, Suffolk

and Westchester; and five hundred thousand dollars in all other counties
within the state, separate specifications shall be prepared for the
foll owi ng three subdivisions of the work on the school portion to be
per f or med:

a. Plunmbing and gas fitting;

b. Steam heating, hot water heating, ventilating and air conditioning
appar atus; and

c. Electric wiring and standard illum nating fixtures.

Such specifications shall be drawn so as to pernmt the letting of
separate and independent contracts for each of the above three subdivi-
sions of work. Wthin the above three subdivisions of work, any equip-
nment, apparatus and/or installations which shall be designed to service
the entire conbi ned occupancy structure shall be included wthin the
school portion of the work or let as separate and i ndependent contracts
even if physically located within the non-school portion of the work.
Except as otherw se provided by the public housing | aw, the provisions
of which shall apply when the devel oper is the New York city housing
authority, every devel oper or general contractor undertaking the
construction, reconstruction, rehabilitation or inprovenent of any such
conbi ned occupancy structure pursuant to or in furtherance of the
provisions of this article shall let separate contracts to the | owest
responsi ble bidder for +the three subdivisions of the above specified
work to persons, firms or corporations approved by the chairman of the
fund as being qualified, responsible and reliable bidders engaged in
t hese classes of work. All such qualified bidders engaged in the above
specified work shall be entitled to bid and to receive, upon request, a
copy of the plans and specifications. Al such bids shall be submtted
to the fund and shall be opened publicly at a stated tinme and pl ace.

2-a. Each bidder on a public work contract, where the preparation of
separate specifications is not required, shall submt wth its bid a
separate sealed |list that names each subcontractor that the bidder wll
use to performwork on the contract, and the agreed-upon anmount to be
paid to each, for: a. plunbing and gas fitting, b. steam heating, hot
wat er heating, ventilating and air conditioning apparatus and c. el ec-
tric wiring and standard illumnating fixtures. After the low bid is
announced, the sealed list of subcontractors submtted with such | ow bid
shall be opened and the nanes of such subcontractors shall be announced,
and thereafter any change of subcontractor or agreed-upon amount to be
paid to each shall require the approval of the public owner, upon a
showi ng presented to the public owner of legitimte construction need
for such change, which shall be open to public inspection. Legitinmate
construction need shall include, but not be linmted to, a change in
project specifications, a change in construction material costs[, a
change to subcontractor status as determ ned pursuant to paragraph (e)
of subdivision two of section two hundred twenty-two of the |abor |aw],
or the subcontractor has becone otherw se unwilling, unable or wunavail -
able to perform the subcontract. The sealed |ists of subcontractors
submtted by all other bidders shall be returned to them unopened after
the contract award.

S 6. Subdivisions 2 and 2-a of section 482 of the education |aw,
subdi vi sion 2 as anmended and subdi vision 2-a as added by section 6 of
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part MM of chapter 57 of the |aws of 2008, are anended to read as
fol | ows:

2. [Except as otherw se provided in section two hundred twenty-two of
the | abor I aw, every] EVERY contract, |ease or other agreenent entered
into by or on behalf of the fund for the acquisition, |ease,
construction, reconstruction, rehabilitation or inprovenent of any
conmbi ned occupancy structure shall contain a provision that, when the
entire cost of any such contenplated construction, reconstruction, reha-
bilitation or inprovenent shall exceed three mllion dollars in the
counties of the Bronx, Kings, New York, Queens, and R chnond; one
mllion five hundred thousand dollars in the counties of Nassau, Suffolk
and Westchester; and five hundred thousand dollars in all other counties
within the state, separate specifications shall be prepared for the
foll owi ng three subdivisions of the work to be perforned:

a. Plunbing and gas fitting;

b. Steam heating, hot water heating, ventilating and air conditioning
appar atus; and

c. Electric wiring and standard illum nating fixtures.

Such specifications shall be drawn so as to pernmt the letting of
separate and independent contracts for each of the above three subdivi-
sions of work. Except as otherw se provided by the public housing |aw,
the provisions of which shall apply when the devel oper is the Yonkers
city housing authority, every devel oper or general contractor undertak-
ing the construction, reconstruction, rehabilitation or inprovenent of
any such conbi ned occupancy structure pursuant to or in furtherance of
the provisions of this article shall Iet separate contracts to the
| onest responsi bl e bidder for the three subdivisions of the above speci -
fied work to persons, firms or corporations approved by the chairman of
the fund as being qualified, responsible and reliable bidders engaged in
these classes of work. Al such qualified bidders engaged in the above
speci fied work shall be entitled to bid and to receive, upon request, a
copy of the plans and specifications. Al such bids shall be submtted
to the fund and shall be opened publicly at a stated tine and pl ace.

2-a. Each bidder on a public work contract, where the preparation of
separate specifications is not required, shall submt with its bid a
separate sealed Iist that nanes each subcontractor that the bidder wll
use to perform work on the contract, and the agreed-upon anmount to be
paid to each, for: a. plunbing and gas fitting, b. steam heating, hot
water heating, ventilating and air conditioning apparatus and c. el ec-
tric wiring and standard illumnating fixtures. After the low bid is
announced, the sealed list of subcontractors submtted with such | ow bid
shall be opened and the nanes of such subcontractors shall be announced,
and thereafter any change of subcontractor or agreed-upon anmount to be
paid to each shall require the approval of the public owner, upon a
showing presented to the public owner of legitimte construction need
for such change, which shall be open to public inspection. Legitinmate
construction need shall include, but not be |[imted to, a change in
proj ect specifications, a change in construction material costs[, a
change to subcontractor status as determ ned pursuant to paragraph (e)
of subdivision two of section two hundred twenty-two of the |abor |aw],
or the subcontractor has beconme otherwi se unwilling, unable or unavail -
able to performthe subcontract. The sealed l|ists of subcontractors
submtted by all other bidders shall be returned to them unopened after
the contract award.

S 7. Subdivisions 2 and 2-a of section 1045-i of the public authori-
ties law, subdivision 2 as anended and subdivision 2-a as added by
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section 7 of part MM of chapter 57 of the |laws of 2008, are anended to
read as follows:

2. Any such agreenents (i) shall describe in sufficient detail for
reasonabl e identification the particular water project to be financed in
whol e or in part by the authority, (ii) shall describe the plan for the
fi nanci ng of the cost of the construction of such water project, includ-
ing the anount, if any, to be provided by the water board and the source
or sources thereof, (iii) shall set forth the nmethod by which and by
whom and the ternms and conditions upon which noneys provided by the
authority shall be disbursed, (iv) may require, in the discretion of the
authority, the paynent to the authority of the proceeds of any state and
federal grants available to the water board, (v) shall provide for the
establi shnment of user fees, rates, rents and other charges and the
charging and collection thereof by the water board for the use of, or
services furnished, rendered or nade avail able by such system such as to
provi de that such board receive revenues at |east sufficient, together
with other revenues of the board, if any, to neet the requirenents of
subdi vi si on one of section one thousand forty-five-j of this title,
provided that revenues received by such board shall be deposited in a
speci al fund established pursuant to this title and disbursed to, and
upon certification of, the authority, (vi) nay provide for the transfer
by the city to the water board pursuant to section one thousand forty-
five-h of this title of ownership of the sewerage system or water
system or both, as the case may be, of which such project will form a
part by the «city, (vii) shall ©provide for the construction and
conpl etion of such water project by the city and for the operation,
mai nt enance and repair thereof as an integrated part of the system of
whi ch such water project forns a part, subject to such ternms and condi -
tions, not inconsistent wth this title, which nay be in the public
i nterest and necessary or desirable properly and adequately to secure
the holders of bonds of the authority, provided, however, all contracts
for public work and all purchase contracts shall be awarded by the city
as provided by law for the award of such contracts by the city and that
all contracts for construction shall be Ilet in accordance wth the
provisions of state |law pertaining to prevailing wages, |abor standards
and wor ki ng hours. [Except as otherw se provided in section two hundred
twenty-two of the [abor |aw, when] WHEN the entire cost of constructing
a building as part of any water project shall exceed three mllion
dollars, the city shall prepare separate specifications for the foll ow
ing three subdivisions of the work to be perforned: (a) plunbing and gas
fitting; (b) steam heating, hot water heating, ventilating and air
conditioning apparatus; and (c) electric wiring and standard illum nat -
ing fixtures, (viii) shall provide for the discontinuance or discon-
nection of the supply of water or the provision of sewerage service, or
both, as the case may be, for non-paynent of fees, rates, rents or other
charges therefor inposed by the water board, provided such discontin-
uance or disconnection of any supply of water or the provision of sewer-
age service, or both, as the case nmay be, shall not be carried out
except in the manner and upon the notice as is required of a waterworks
corporation pursuant to subdivisions three-a, three-b and three-c of
section eighty-nine-b and section one hundred sixteen of the public
service law, and (ix) in the discretion of the authority, require
reports concerning the project fromthe water board to the authority and
the city.

2-a. Each bidder on a public work contract, where the preparation of
separate specifications is not required, shall submt with its bid a
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separate sealed list that nanes each subcontractor that the bidder wll
use to perform work on the contract, and the agreed-upon anmount to be
paid to each, for: (a) plunmbing and gas fitting, (b) steam heating, hot
water heating, ventilating and air conditioning apparatus and (c) el ec-
tric wiring and standard illumnating fixtures. After the low bid is
announced, the sealed list of subcontractors submtted with such | ow bid
shall be opened and the nanes of such subcontractors shall be announced,
and thereafter any change of subcontractor or agreed-upon anmount to be
paid to each shall require the approval of the public owner, upon a
showing presented to the public owner of legitimte construction need
for such change, which shall be open to public inspection. Legitinmate
construction need shall include, but not be |[imted to, a change in
proj ect specifications, a change in construction material costs[, a
change to subcontractor status as determ ned pursuant to paragraph (e)
of subdivision two of section two hundred twenty-two of the |abor |aw],
or the subcontractor has beconme otherwi se unwilling, unable or unavail -
able to performthe subcontract. The sealed lists of subcontractors
submtted by all other bidders shall be returned to them unopened after
the contract award.

S 8. Subdivisions 2 and 2-a of section 1048-i of the public authori-
ties law, subdivision 2 as anended and subdivision 2-a as added by
section 8 of part MM of chapter 57 of the |laws of 2008, are anended to
read as foll ows:

2. Any such agreenents (i) shall describe in sufficient detail for
reasonabl e identification the particular water project to be financed in
whol e or in part by the authority, (ii) shall describe the plan for the
fi nanci ng of the cost of the construction of such water project, includ-
ing the anount, if any, to be provided by the water board and the source
or sources thereof, (iii) shall set forth the nmethod by which and by
whom and the ternms and conditions upon which noneys provided by the
authority shall be disbursed, (iv) may require, in the discretion of the
authority, the paynent to the authority of the proceeds of any state and
federal grants available to the water board, (v) shall provide for the
establi shnment of user fees, rates, rents and other charges and the
charging and collection thereof by the water board for the use of, or
services furnished, rendered or nade avail able by such system such as to
provi de that such board receive revenues at |east sufficient, together
with other revenues of the board, if any, to neet the requirenents of
subdi vi si on one of section one thousand forty-eight-j of this title,
provided that revenues received by such board shall be deposited in a
speci al fund established pursuant to this title and disbursed to, and
upon certification of, the authority, (vi) nmay provide for the transfer
by the city to the water board pursuant to section one thousand forty-
eight-h of this title of ownership of the water system of which such
project will forma part, (vii) shall provide for the <construction and
conpletion of such water project by the city and for the operation,
mai nt enance and repair thereof as an integrated part of the system of
whi ch such water project forms a part, subject to such terns and condi -
tions, not inconsistent with this title, which my be in the public
interest and necessary or desirable properly and adequately to secure
t he hol ders of bonds of the authority, provided, however, all contracts
for public work and all purchase contracts shall be awarded by the city
as provided by law for the award of such contracts by the city and that
all contracts for construction shall be Ilet in accordance with the
provi sions of state |aw pertaining to prevailing wages, |abor standards
and working hours. [Except as otherw se provided in section two hundred
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twenty-two of the labor |aw, when] WHEN the entire cost of constructing
a building as part of any water project shall exceed five hundred thou-
sand dollars, the city shall prepare separate specifications for the
following three subdivisions of the work to be perforned: (a) plunbing
and gas fitting; (b) steam heating, hot water heating, ventilating and
air conditioning apparatus; and (c) electric wiring and standard illum -
nating fixtures, (viii) shall provide for the discontinuance or discon-
nection of the supply of water for non-paynent of fees, rates, rents or
ot her charges therefor inposed by the water board, provided such discon-
ti nuance or disconnection of any supply of water shall not be carried
out except in the manner and upon the notice as is required of a water-
wor ks corporation pursuant to subdivisions three-a, three-b and three-c
of section eighty-nine-b and section one hundred sixteen of the public
service law, and (ix) in the discretion of the authority, require
reports concerning the project fromthe water board to the authority and
the city.

2-a. Each bidder on a public work contract, where the preparation of
separate specifications is not required, shall submt with its bid a
separate sealed Iist that nanes each subcontractor that the bidder wll
use to perform work on the contract, and the agreed-upon anmount to be
paid to each, for: (a) plunmbing and gas fitting, (b) steam heating, hot
wat er heating, ventilating and air conditioning apparatus and (c) el ec-
tric wiring and standard illumnating fixtures. After the low bid is
announced, the sealed list of subcontractors submtted with such | ow bid
shall be opened and the nanes of such subcontractors shall be announced,
and thereafter any change of subcontractor or agreed-upon anmount to be
paid to each shall require the approval of the public owner, upon a
showing presented to the public owner of legitimte construction need
for such change, which shall be open to public inspection. Legitinmate
construction need shall include, but not be |[imted to, a change in
proj ect specifications, a change in construction material costs[, a
change to subcontractor status as determ ned pursuant to paragraph (e)
of subdivision two of section two hundred twenty-two of the |abor |aw],
or the subcontractor has beconme otherwi se unwilling, unable or unavail -
able to performthe subcontract. The sealed lists of subcontractors
submtted by all other bidders shall be returned to them unopened after
the contract award.

S 9. Paragraphs (b) and (c-1) of subdivision 10 of section 3303 of the
public authorities |aw, paragraph (b) as anended and paragraph (c-1) as
added by section 9 of part MM of chapter 57 of the I aws of 2008, are
amended to read as foll ows:

(b) [Except as otherw se provided in section two hundred twenty-two of
the | abor Iaw, when] WHEN the entire cost of constructing such building,
excl usi ve of any nedi cal equi pnment, apparatus or devices, shall exceed
one mnmllion five hundred thousand dollars, the project devel oper shal
prepare separate specifications for the follow ng subdivisions of such
work, so as to permt separate and i ndependent biddi ng upon each subdi -
vi si on:

(i) plunbing and gas fittings;

(ii) steam heating, hot water heating, ventilating and air condition-
i ng apparatus; and

(ii1) electric wiring and standard illum nating fixtures.

(c-1) Each bidder on a public work contract, where the preparation of
separate specifications is not required, shall submt wth its bid a
separate sealed |list that names each subcontractor that the bidder wll
use to performwork on the contract, and the agreed-upon anmount to be



Co~NOoOUIT~hWNE

A. 4390 10

paid to each, for: (i) plunmbing and gas fitting, (ii) steam heating, hot
water heating, ventilating and air conditioning apparatus and (iii)
electric wiring and standard illumnating fixtures. After the lowbid is
announced, the sealed list of subcontractors submtted with such | ow bid
shall be opened and the nanes of such subcontractors shall be announced,
and thereafter any change of subcontractor or agreed-upon anmount to be
paid to each shall require the approval of the public owner, upon a
showing presented to the public owner of legitimte construction need
for such change, which shall be open to public inspection. Legitinmate
construction need shall include, but not be |[imted to, a change in
proj ect specifications, a change in construction material costs[, a
change to subcontractor status as determ ned pursuant to paragraph (e)
of subdivision two of section two hundred twenty-two of the |abor |aw],
or the subcontractor has beconme otherwi se unwilling, unable or unavail -
able to performthe subcontract. The sealed lists of subcontractors
submtted by all other bidders shall be returned to them unopened after
the contract award.

S 10. Paragraphs (b) and (c-1) of subdivision 9 of section 3402 of the
public authorities |law, paragraph (b) as anended and paragraph (c-1) as
added by section 10 of part MM of chapter 57 of the | aws of 2008, are
amended to read as foll ows:

(b) [Except as otherw se provided in section two hundred twenty-two of
the | abor Iaw, when] WHEN the entire cost of constructing such building,
excl usi ve of any nedi cal equi pnment, apparatus or devices, shall exceed
one mnmllion five hundred thousand dollars, the project devel oper shal
prepare separate specifications for the follow ng subdivisions of such
work, so as to permt separate and i ndependent bi ddi ng upon each subdi -
vi si on:

(i) plunbing and gas fittings;

(ii) steam heating, hot water heating, ventilating and air condition-
i ng apparatus; and

(ii1) electric wiring and standard illum nating fixtures.

(c-1) Each bidder on a public work contract, where the preparation of
separate specifications is not required, shall submt wth its bid a
separate sealed |list that names each subcontractor that the bidder wll
use to performwork on the contract, and the agreed-upon anmount to be
paid to each, for: (i) plunmbing and gas fitting, (ii) steam heating, hot
water heating, ventilating and air conditioning apparatus and (iii)
electric wiring and standard illumnating fixtures. After the low bid is
announced, the sealed list of subcontractors submtted with such | ow bid
shall be opened and the nanes of such subcontractors shall be announced,
and thereafter any change of subcontractor or agreed-upon amount to be
paid to each shall require the approval of the public owner, upon a
showi ng presented to the public owner of legitimte construction need
for such change, which shall be open to public inspection. Legitinmate
construction need shall include, but not be linmted to, a change in
project specifications, a change in construction material costs[, a
change to subcontractor status as determ ned pursuant to paragraph (e)
of subdivision two of section two hundred twenty-two of the |abor |aw],
or the subcontractor has becone otherw se unwilling, unable or wunavail -
able to perform the subcontract. The sealed |ists of subcontractors
submtted by all other bidders shall be returned to them unopened after
the contract award.

S 11. Paragraphs (b) and (c-1) of subdivision 9 of section 3603 of the
public authorities |aw, paragraph (b) as anmended and paragraph (c-1) as
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added by section 11 of part MM of chapter 57 of the laws of 2008, are
amended to read as foll ows:

(b) [Except as otherw se provided in section two hundred twenty-two of
the | abor Iaw, when] WHEN the entire cost of constructing such building,
exclusive of any nedical equipnent, apparatus or devices, shall exceed
five hundred thousand dollars, the project devel oper shall prepare sepa-
rate specifications for the follow ng subdivisions of such work, so as
to permt separate and i ndependent biddi ng upon each subdi vi sion:

(1) plunbing and gas fittings;

(ii) steam heating, hot water heating, ventilating and air condition-
i ng apparatus; and

(ii1) electric wiring and standard illum nating fixtures.

(c-1) Each bidder on a public work contract, where the preparation of
separate specifications is not required, shall submt with its bid a
separate sealed list that nanes each subcontractor that the bidder wll
use to perform work on the contract, and the agreed-upon anmount to be
paid to each, for: (i) plunmbing and gas fitting, (ii) steam heating, hot
wat er heating, ventilating and air conditioning apparatus and (iii)
electric wiring and standard illumnating fixtures. After the lowbid is
announced, the sealed list of subcontractors submtted with such | ow bid
shall be opened and the nanes of such subcontractors shall be announced,
and thereafter any change of subcontractor or agreed-upon anmount to be
paid to each shall require the approval of the public owner, upon a
showing presented to the public owner of legitimte construction need
for such change, which shall be open to public inspection. Legitinmate
construction need shall include, but not be |[imted to, a change in
proj ect specifications, a change in construction material costs[, a
change to subcontractor status as determ ned pursuant to paragraph (e)
of subdivision two of section two hundred twenty-two of the |abor |aw],
or the subcontractor has beconme otherwi se unwilling, unable or unavail -
able to performthe subcontract. The sealed lists of subcontractors
submtted by all other bidders shall be returned to them unopened after
the contract award.

S 12. Paragraphs (b) and (c-1) of subdivision 11 of section 3628 of
the public authorities | aw, paragraph (b) as anended and paragraph (c-1)
as added by section 12 of part MM of chapter 57 of the | aws of 2008, are
amended to read as foll ows:

(b) [Except as otherw se provided in section two hundred twenty-two of
the | abor Iaw, when] WHEN the entire cost of constructing such building,
excl usive of any nedical equipnent, apparatus, or devices, exceeds five
hundred thousand dol |l ars, the project devel oper shall prepare separate
specifications for the follow ng subdivisions of such work, so as to
permt separate and i ndependent biddi ng upon each subdi vi si on:

(i) plunbing and gas fittings;

(ii) steam heating, hot water heating, ventilating, and air condition-
i ng apparatus; and

(ii1) electric wiring and standard illum nating fixtures.

(c-1) Each bidder on a public work contract, where the preparation of
separate specifications is not required, shall submt with its bid a
separate sealed |ist that nanes each subcontractor that the bidder wll
use to perform work on the contract, and the agreed-upon anmount to be
paid to each, for: (i) plunmbing and gas fitting, (ii) steam heating, hot
wat er heating, ventilating and air conditioning apparatus and (iii)
electric wiring and standard illumnating fixtures. After the low bid is
announced, the sealed list of subcontractors submtted with such | ow bid
shall be opened and the nanes of such subcontractors shall be announced,
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and thereafter any change of subcontractor or agreed-upon anmount to be
paid to each shall require the approval of the public owner, upon a
showing presented to the public owner of legitimte construction need
for such change, which shall be open to public inspection. Legitinmate
construction need shall include, but not be linmted to, a change in
project specifications, a change in construction material costs[, a
change to subcontractor status as determ ned pursuant to paragraph (e)
of subdivision two of section two hundred twenty-two of the |abor |aw],
or the subcontractor has becone otherw se unwilling, unable or wunavail -
able to perform the subcontract. The sealed |ists of subcontractors
submtted by all other bidders shall be returned to them unopened after
the contract award.

S 13. Subdivision (c) of section 4 of chapter 560 of the |laws of 1980,
authorizing the city of New York to adopt a solid waste managenent | aw,
as anmended by section 13 of part MM of chapter 57 of the laws of 2008,
is amended to read as foll ows:

(c) [Except as otherwise provided in section 222 of the |abor |aw,
every] EVERY contract, |ease or other agreenent entered into, pursuant
to this section, by the city of New York for construction, recon-
struction, rehabilitation or inprovenent of buildings for a solid waste
recovery and managenent facility shall contain a provision that, when
the entire cost of such work shall exceed three nmillion dollars, sepa-
rate specifications shall be prepared for the follow ng three subdivi-
sions of work:

(1) Plunbing and gas fitting;

(2) Steam heating, hot water heating, ventilating and air conditioning
appar atus; and

(3) Electric wiring and standard illum nating fixtures.

Such specifications shall be drawn to permt the letting of separate
and independent <contracts by the developer for each of these three
subdi vi sions of work. The city of New York wmy, at its discretion,
direct that such specifications include mninum qualifications for
bi dders with regard to licensing, bonding capacity, mnority partic-
i pation, and past performance on prior contracts. Every devel oper under-
taking the construction, reconstruction, rehabilitation, or inprovenent
of the buildings of a solid waste recovery and nmanagenent facility
pursuant to the provisions of its contract with the city of New York
shall let separate contracts to the | owest responsible bidder for the
three subdivisions of the above specified work, to any persons who are
responsi bl e and reliable bidders engaged in these classes of work. Any
such contracts shall be contracts of the devel oper and not of the city
of New York. The city of New York shall have no obligations or liabil-
ities, whatsoever, thereunder. The devel oper shall have the responsibil -
ity for supervision and coordination of work under such separate
contracts.

Each bidder on a public work contract, where the preparation of sepa-
rate specifications is not required, shall submt with its bid a sepa-
rate sealed Iist that names each subcontractor that the bidder will use
to perform work on the contract, and the agreed-upon anmount to be paid
to each, for: (a) plunmbing and gas fitting, (b) steam heating, hot water
heating, ventilating and air conditioning apparatus and (c) electric
wiring and standard illumnating fixtures. After the low bid is
announced, the sealed list of subcontractors submtted with such | ow bid
shall be opened and the nanes of such subcontractors shall be announced,
and thereafter any change of subcontractor or agreed-upon amount to be
paid to each shall require the approval of the public owner, upon a
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showi ng presented to the public owner of legitimte construction need
for such change, which shall be open to public inspection. Legitinmate
construction need shall include, but not be limted to, a change in
project specifications, a change in construction material costs[, a
change to subcontractor status as determ ned pursuant to paragraph (e)
of subdivision 2 of section 222 of the labor law], or the subcontractor
has become otherwi se unwilling, unable or wunavailable to perform the
subcontract . The seal ed lists of subcontractors submtted by all other
bi dders shall be returned to them unopened after the contract award.

The city of New York shall also have the right to reject any bidder
not neeting the reasonable and justifiable qualifications that it has
established for bidders. Al qualified bidders engaged in the above
specified work shall be entitled to bid and to receive, upon request, a
copy of the plans and specifications. Al such bids shall be delivered
to such city and be opened publicly at a stated tinme and place, by a
desi gnat ed muni ci pal enpl oyee.

Not wi t hst andi ng any | aw or agreenment that requires a bond or bonds,
the city of New York shall in addition require, prior to the approval of
any contract, |ease, or agreenent providing for the construction, recon-
struction, rehabilitation, or inprovenent of any building for a solid
wast e recovery and nmanagenent facility, that the developer, if other
than the city of New York, furnish a bond guaranteeing pronpt paynent of
noneys that are due to all persons furnishing |abor or materials in the
conduct of work provided for in such contract, |ease, or other agree-
ment. A copy of such paynent bond shall be kept by the city and shall be
open to public inspection.

The requirenents to subcontract, contained herein, shall not apply to
the systemto be used for receiving, processing, handling or storing
waste, or the products and by-products derived therefrom or naterials
used in such processing or handling of the systemand any equi pnent or
property involving proprietary or trade secrets.

S 14. Section 9 of chapter 892 of the |aws of 1971 anending the public
authorities law and other laws relating to enabling the dormtory
authority to construct and finance dormtories, buildings and health
facilities, as anmended by section 14 of part MM of chapter 57 of the
| aws of 2008, is anended to read as foll ows:

S 9. [Except as otherw se provided in section 222 of the Ilabor |aw,
the] THE dormtory authority in awarding or entering into contracts for
the erection, construction, reconstruction or alteration of buildings,
pursuant to the provisions added by this act, when the entire cost of
such work shall exceed three mllion dollars in the counties of the
Bronx, Kings, New York, Queens, and Ri chnond; one mllion five hundred
t housand dollars in the counties of Nassau, Suffolk and Westchester; and
five hundred thousand dollars in all other counties wthin the state,
shall prepare separate specifications for the foll ow ng three subdivi-
sions of the work to be perforned:

(a) Plunbing and gas fitting;

(b) Steam heating, hot water heating, ventilating and air conditioning
appar atus; and

(c) Electric wiring and standard illum nating fixtures.

Such specifications nust be so drawn as to permt separate and inde-
pendent bi ddi ng on each day of the above three subdivisions of work. Al
contracts awar ded by the dormitory authority for the erection,
construction, reconstruction or alteration of buildings, or any part
thereof, pursuant to the provisions added by this act shall award the
t hree subdivi sions of the above specified work separately to responsible
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and reliable persons, firns or corporations engaged in these classes of
work. A contract for one or nore buildings in any project shall be
awarded to the | owest responsible bidder for all the buildings included
in the specifications.

Each bidder on a public work contract, where the preparation of sepa-
rate specifications is not required, shall submt with its bid a sepa-
rate sealed list that nanes each subcontractor that the bidder will use
to performwork on the contract, and the agreed-upon anount to be paid
to each, for: (a) plunmbing and gas fitting; (b) steam heating, hot water
heating, ventilating and air conditioning apparatus; and (c) electric
wiring and standard illumnating fixtures. After the low bid is
announced, the sealed list of subcontractors submtted with such | ow bid
shall be opened and the nanes of such subcontractors shall be announced,
and thereafter any change of subcontractor or agreed-upon anmount to be
paid to each shall require the approval of the public owner, upon a
showing presented to the public owner of legitimte construction need
for such change, which shall be open to public inspection. Legitimate
construction need shall include, but not be limted to, a change in
proj ect specifications, a change in construction material costs[, a
change to subcontractor status as determ ned pursuant to paragraph (e)
of subdivision 2 of section 222 of the labor |aw], or the subcontractor
has becone otherwise wunwilling, unable or unavailable to performthe
subcontract. The sealed |ists of subcontractors submtted by all other
bi dders shall be returned to them unopened after the contract award.

Nothing in this section shall be construed to prevent the dormtory
authority fromperform ng any such branches of work by or through its
regul ar enpl oyees.

S 15. Section 222 of the |abor |aw is REPEALED.

S 16. This act shall take effect inmediately.



