Co~NOoOUI~,WNE

STATE OF NEW YORK

4377
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 3, 2009

I ntroduced by M of A KOON, ENGLEBRI GHT, CARRQZZA -- Milti-Sponsored by
-- M of A CLARK, EDDI NGTON, GALEF -- read once and referred to the
Committee on Judiciary

AN ACT to anend the general obligations law, in relation to the conpen-
sation for injury resulting fromthe sale of a weapon w thout a gun
| ocki ng device and to anmend the penal law, in relation to the defi-
nition of gun | ocking device

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general obligations lawis anmended by adding a new
section 11-108 to read as foll ows:

S 11-108. COVPENSATI ON FOR | NJURY RESULTI NG FROM THE SALE OF A VEAPON
W THOUT A GUN LOCKI NG DEVI CE. 1. NO PERSON, FIRM CORPCRATION, OR OTHER
ENTITY ENGAGED IN THE RETAIL BUSINESS OF SELLI NG RI FLES, SHOTGUNS, OR
FI REARMS, AS THOSE TERMS ARE DEFI NED | N SECTI ON 265. 00 OF THE PENAL LAW
SHALL SELL OR TRANSFER ANY SUCH WEAPON TO ANOTHER PERSON UNLESS THE
TRANSFEREE | S PROVI DED AT THE TI ME OF SALE OR DELI VERY WTH A GUN LOCK-
| NG DEVI CE THAT IS CAPABLE OF PREVENTI NG THE WEAPON FROM DI SCHARG NG

2. AS USED IN THI' S SECTI ON, THE TERM "GUN LOCKI NG DEVICE" MEANS AN
| NTEGRATED DESI GN FEATURE OR AN ATTACHABLE ACCESSORY THAT | S RESI STANT
TO TAMPERI NG AND | S EFFECTI VE | N PREVENTI NG THE DI SCHARGE OF A RIFLE
SHOTGUN, OR FIREARM BY A PERSON WHO DOES NOT HAVE ACCESS TO THE KEY,
COMVBI NATI ON, OR OTHER MECHANI SM USED TO DI SENGAGE THE DEVI CE

3.  ANY PERSON WHO SHALL BE INJURED IN PERSON, PROPERTY, MEANS OF
SUPPORT, OR OTHERW SE, WHETHER RESULTING IN H' S OR HER DEATH OR NOT, BY
ANY PERSON USI NG A FI REARM RIFLE, OR SHOTGUN, SHALL HAVE A RIGHT OF
ACTION AND NMAY RECElI VE COVPENSATORY DAMAGES AGAI NST ANY PERSON, FI RM
CORPORATI ON, OR OTHER ENTI TY ENGAGED IN THE RETAIL BUSINESS OF SELLING
FI REARMS, RIFLES, OR SHOTGUNS, AS THOSE TERMS ARE DEFI NED | N SECTI ON
265.00 OF THE PENAL LAW |F SUCH PERSON, FIRM CORPORATIQON, OR OTHER
ENTITY SCOLD OR TRANSFERRED THE FI REARM RI FLE, OR SHOTGUN TO ANY PERSON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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I N VI OLATI ON OF SUBDI VI SION ONE OF THI S SECTI ON AND SUCH SALE OR TRANS-
FER OCCURRED PRIOR TO OR ON THE DATE OF SUCH I NJURY. SUCH CAUSE OF
ACTI ON SHALL EXI ST REGARDLESS OF THE NEGLI GENCE OR LACK THEREOF OF THE
PERSON, FIRM CORPORATI ON, OR OTHER ENTI TY SELLI NG OR TRANSFERRI NG THE
FI REARM RI FLE, OR SHOTGUN. SUCH ACTI ON MAY BE BROUGHT I N ANY COURT OF
COVPETENT JURI SDI CTI ON.

4. |IN CASE OF DEATH OF El THER PARTY, THE ACTI ON OR RI GHT OF ACTI ON
G VEN UNDER SUBDI VISION THREE OF THI'S SECTION SHALL SURVIVE TO OR
AGAI NST H' S OR HER EXECUTOR OR ADM NI STRATOR

5. NOTHING IN THI S SECTI ON SHALL BE CONSTRUED TO | MPCSE CIVIL OR CRI M
| NAL LI ABI LI TY UPON ANY PERSON WHO IS NOT ENGAGED | N THE RETAI L BUSI NESS
OF SELLI NG FI REARMS, RI FLES, OR SHOTGUNS AND WHO SELLS OR TRANSFERS SUCH
A VVEAPON W THOUT A GUN LOCKI NG DEVI CE.

6. NOTHI NG CONTAINED IN THI'S SECTI ON SHALL BE CONSTRUED AS LI M TI NG
ANY EXI STI NG LEGAL CAUSE OF ACTI ON OR REMEDY AT LAW I N STATUTE, OR IN
EQUITY.

S 2. Section 265.00 of the penal |aw is anmended by addi ng a new subdi -
vision 24 to read as foll ows:

24. "GUN LOCKING DEVICE" MEANS AN | NTEGRATED DESI GN FEATURE OR AN
ATTACHABLE ACCESSORY THAT IS RESI STANT TO TAMPERI NG AND | S EFFECTIVE I N
PREVENTI NG THE DI SCHARGE OF A RI FLE, SHOTGUN, OR FlI REARM BY A PERSON WHO
DOES NOT HAVE ACCESS TO THE KEY, COMBI NATI ON, OR OTHER MECHANI SM USED TO
DI SENGAGE THE DEVICE. THE DI VISION OF STATE POLI CE SHALL DEVELOP AND
PROMULGATE RULES AND REGULATI ONS SETTI NG FORTH THE SPECI FIC DEVICES OR
THE M N MUM STANDARDS AND CRI TERI A THEREFOR WHI CH CONSTI TUTE AN EFFEC-
TI VE GUN LOCKI NG DEVI CE.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



