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STATE OF NEW YORK

4349
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 3, 2009

Introduced by M of A HEASTIE, COLTON -- read once and referred to the
Conmittee on Labor

AN ACT to anend the labor law, in relation to enployees' rights to
recei ve copies of conpensati on and deduction information

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The labor law is anended by adding a new section 193-a to
read as foll ows:

S 193-A EMPLOYEES' RI GHTS TO COVPENSATI ON AND DEDUCTI ON | NFORMATI ON.
1. EVERY EMPLOYER SHALL, SEM MONTHLY OR AT THE TI ME OF EACH PAYMENT OF
WAGES, FURNI SH EACH OF HI' S OR HER EMPLOYEES, EI THER AS A DETACHABLE PART
OF THE CHECK, DRAFT, OR VOUCHER PAYI NG THE EMPLOYEE' S WAGES, OR SEPA-
RATELY WHEN WAGES ARE PAI D BY PERSONAL CHECK OR CASH, AN | TEM ZED STATE-
MENT | N WRI TI NG SHON NG (A) GROSS WAGES EARNED, (B) TOTAL HOURS WORKED
BY THE EMPLOYEE, EXCEPT FOR ANY EMPLOYEE WHOSE COWMPENSATI ON | S SOLELY
BASED ON A SALARY AND WHO I S EXEMPT FROM PAYMENT OF OVERTIME, (C) ALL
DEDUCTI ONS, PROVI DED, THAT ALL DEDUCTI ONS MADE ON WRI TTEN ORDERS OF THE
EMPLOYEE MAY BE AGGREGATED AND SHOWN AS ON I TEM (D) NET WAGES EARNED,
(E) THE |INCLUSIVE DATES OF THE PERI OD FOR WHI CH THE EMPLOYEE | S PAI D,
(F) THE NAVE OF THE EMPLOYEE AND THE LAST FOUR DIATS OF HIS OR HER
SCOCI AL SECURI TY NUMBER OR AN EMPLOYEE | DENTI FI CATI ON NUMBER OTHER THAN A
SOCI AL SECURITY NUMBER, (G THE NAVME AND ADDRESS OF THE LEGAL ENTITY
THAT IS THE EMPLOYER, AND (H) ALL APPLI CABLE HOURLY RATES IN EFFECT
DURING THE PAY PERI OD AND THE CORRESPONDI NG NUMBER OF HOURS WORKED AT
EACH HOURLY RATE BY THE EMPLOYEE. THE DEDUCTI ONS MADE FROM PAYMENTS OF
WAGES SHALL BE RECORDED I N I NK OR OTHER | NDELI BLE FORM PROPERLY DATED,
SHOW NG THE MONTH, DAY, AND YEAR, AND A COPY OF THE STATEMENT OR A
RECORD OF THE DEDUCTIONS SHALL BE KEPT ON FILE BY THE EMPLOYER FOR AT
LEAST THREE YEARS AT THE PLACE OF EMPLOYMENT OR AT A CENTRAL LOCATI ON
W THI N THE STATE OF NEW YORK.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. AN EMPLOYER THAT IS REQUI RED BY THE PROVI SIONS OF THI' S SECTI ON OR
ANY OTHER LAW OR REGULATI ON TO KEEP THE | NFORVATI ON REQUI RED BY SUBDI VI -
SION ONE OF THI' S SECTI ON SHALL AFFORD CURRENT AND FORMER EMPLOYEES THE
RIGHT TO |INSPECT OR COPY THE RECORDS PERTAI NI NG TO THAT CURRENT OR
FORVER EMPLOYEE, UPON REASONABLE REQUEST TO THE EMPLOYER. THE EMPLOYER
MAY TAKE REASONABLE STEPS TO ASSURE THE | DENTI TY OF A CURRENT OR FORMER
EMPLOYEE. | F THE EMPLOYER PROVI DES COPI ES OF THE RECORDS, THE ACTUAL
COST OF REPRODUCTI ON MAY BE CHARGED TO THE CURRENT OR FORMER EMPLOYEE.

3. AN EMPLOYER WHO RECEI VES A WRI TTEN OR ORAL REQUEST TO |[INSPECT OR
COPY RECORDS PURSUANT TO SUBDI VI SI ON TWO OF THI'S SECTI ON PERTAI NI NG TO A
CURRENT OR FORMER EMPLOYEE SHALL COWPLY W TH THE REQUEST AS SOON AS
PRACTI CABLE, BUT NO LATER THAN TWENTY- ONE CALENDAR DAYS FROM THE DATE OF
THE REQUEST. A VI OLATION OF THI'S SUBDI VISION |'S AN | NFRACTI ON. | MPCSSI -
BI LI TY OF PERFORMANCE, NOT CAUSED BY OR A RESULT OF A VI OLATION OF LAW
SHALL BE AN AFFI RVATI VE DEFENSE FOR AN EMPLOYER | N ANY ACTI ON ALLEG NG A
VIOLATION OF THI'S SUBDI VI SI ON. AN EMPLOYER MAY DESI GNATE THE PERSON TO
VHOM A REQUEST UNDER THI' S SUBDI VI SI ON SHALL BE MADE.

4. AN EMPLOYEE SUFFERI NG | NJURY AS A RESULT OF A KNON NG AND | NTEN
TIONAL FAILURE BY AN EMPLOYER TO COWLY W TH SUBDI VISION ONE OF THI' S
SECTI ON | S ENTI TLED TO RECOVER THE GREATER OF ALL ACTUAL DAMAGES OR
FI FTY DOLLARS FOR THE | NI TI AL PAY PERIOD IN WHI CH A VI OLATI ON OCCURS AND
ONE HUNDRED DOLLARS PER EMPLOYEE FOR EACH VI OLATI ON I N A SUBSEQUENT PAY
PERI OD, NOT EXCEEDI NG AN AGGREGATE PENALTY OF FOUR THOUSAND DOLLARS, AND
IS ENTI TLED TO AN AWARD OF COSTS AND REASONABLE ATTORNEY' S FEES.

5. A FAILURE BY AN EMPLOYER TO PERM T A CURRENT OR FORMER EMPLOYEE TO
| NSPECT OR COPY RECORDS WTHIN THE TI ME SET FORTH I N SUBDI VI SI ON THREE
OF THI'S SECTI ON ENTI TLES THE CURRENT OR FORMER EMPLOYEE OR THE DEPART-
MENT TO RECOVER A SEVEN HUNDRED FI FTY DOLLAR PENALTY FROM THE EMPLOYER.

6. AN EMPLOYEE NMAY ALSO BRING AN ACTION FOR I NJUNCTI VE RELI EF TO
ENSURE COWPLI ANCE WTH THI'S SECTION, AND IS ENTITLED TO AN AWARD OF
COSTS AND REASONABLE ATTORNEY' S FEES.

7. THI'S SECTI ON DOES NOT APPLY TO THE STATE, OR ANY CITY, COUNTY, CITY
AND COUNTY, DI STRICT, OR ANY OTHER GOVERNMENTAL ENTITY.

S 2. This act shall take effect on the sixtieth day after it shall
have becone a | aw



