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STATE OF NEW YORK

4330
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 3, 2009

Introduced by M of A HEASTIE -- read once and referred to the Comit -
tee on Governnental Enpl oyees

AN ACT to anend the adm nistrative code of the <city of New York, in
relation to death benefits for the auxiliary police

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The admi nistrative code of the city of New York is anended
by addi ng a new section 14-148.1 to read as foll ows:

S 14-148.1 DEATH BENEFI TS FOR THE AUXI LI ARY POLI CE.  NOTW THSTANDI NG
THE PROVI SI ONS OF ANY OTHER LAW TO THE CONTRARY, A MEMBER OF THE AUXI L-
| ARY POLICE WHO DIES AS A RESULT OF I NJURI ES RECEI VED WHI LE I N THE LI NE
OF DUTY AS SUCH MEMBER, SHALL RECElI VE THE FOLLOW NG DEATH BENEFI TS:

1. THE REASONABLE FUNERAL EXPENSES OF THE DECEASED AUXI LI ARY PCLI CEMAN
SHALL BE PAID I N AN AMOUNT NOT EXCEEDI NG SIX THOUSAND SEVEN HUNDRED
DOLLARS; PROVIDED HOWEVER, THAT SUCH SI X THOUSAND DOLLAR MAXI MUM SHALL
NOT APPLY WHERE AN AUXI LI ARY POLI CEMAN DIES FROM | NJURIES RECEIVED IN
THE LINE OF DUTY. |F SUCH FUNERAL EXPENSES SHALL HAVE BEEN PAI D BY A
PERSON ENTI TLED TO BENEFI TS UNDER THI S SECTI ON OR BY OTHERS, THE FUNERAL
EXPENSES AWARDED SHALL BE MADE PAYABLE TO SUCH BENEFICI ARY OR OTHERS;
OTHERW SE THEY SHALL BE PAYABLE TO THE UNDERTAKER WHO PROVI DED THE BURI -
AL. FUNERAL EXPENSES SHALL BE AWARDED | N ALL DEATH CASES.

2. |IF THERE BE A SURVIVING SPOUSE, TO SUCH SPOUSE THE LUMP SUM OF
FI FTY- SI X THOUSAND DOLLARS, BUT | F THERE BE NO SURVI VI NG SPOUSE, THEN TO
THE EXECUTOR OR ADM NI STRATOR OF THE ESTATE OF THE AUXI LI ARY POLI CEMAN,
THE LUWP SUM OF FI FTY-SI X THOUSAND DOLLARS. SUCH SUM SHALL BE I N ADDI -
TION TO ANY OTHER BENEFI TS PROVIDED IN THIS CHAPTER AND SHALL NOT BE
DI M NI SHED BY BENEFI TS PAI D TO THE AUXI LI ARY POLI CEMAN DURI NG H S OR HER
LIFETIME |F ANY. ANY MONEY PAI D TO AN EXECUTOR OR ADM NI STRATOR PURSU
ANT TO THE PROVI SIONS OF THI'S SUBDI VI SI ON SHALL BE DI STRIBUTED IN THE
MANNER PROVIDED BY THE LAWS OF THI S STATE FOR THE DI STRI BUTI ON OF THE
PERSONAL PROPERTY OF AN | NTESTATE DECEDENT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. IF THERE BE A SURVIVING SPOUSE AND NO SURVIVING CH LD OF THE
DECEASED UNDER THE AGE OF ElI GHTEEN YEARS OR UNDER THE AGE OF TVEENTY-FI VE
YEARS VWHO IS ENROLLED AS A FULL TI ME STUDENT | N ANY ACCREDI TED EDUCA-
TI ONAL | NSTI TUTI ON AND NO SURVI VI NG CHI LD OF ANY AGE DEPENDENT BLIND OR
PHYSI CALLY DI SABLED, TO SUCH SPOUSE ONE HUNDRED THI RTY DOLLARS FOR EACH
VEEK UNTI L REMARRI ED, AND UPON SUCH REMARRI AGE THE LUWMP SUM OF THI RTEEN
THOUSAND ONE HUNDRED FORTY- TWO DOLLARS.

4. |F THERE BE A SURVI VI NG SPOUSE AND A SURVI VI NG CH LD OR CHI LDREN OF
THE DECEASED UNDER THE AGE OF ElI GHTEEN YEARS OR UNDER THE AGE OF TVEN-
TY-FI VE YEARS WHO | S ENRCLLED AS A FULL TI ME STUDENT I N ANY ACCRED TED
EDUCATI ONAL I NSTITUTION OR A SURVIVING CH LD OR CH LDREN OF ANY AGE
DEPENDENT BLIND OR PHYSI CALLY DI SABLED, TO SUCH SPOUSE N NETY-FI VE
DOLLARS FOR EACH WEEK UNTI L REMARRI ED, AND UPON SUCH REMARRI AGE THE LUWP
SUM OF NI NE THOUSAND ElI GHT HUNDRED FI FTY-SI X DOLLARS; AND AN ADDI TI ONAL
AMOUNT OF SI XTY- THREE DOLLARS FOR EACH WEEK FOR EACH SUCH CHI LD UNTIL
THE AGE OF EI GHTEEN YEARS OR UNDER THE AGE OF TVEENTY- FI VE YEARS WHO | S
ENRCLLED AS A FULL TI ME STUDENT | N ANY ACCREDI TED EDUCATI ONAL | NSTI TU-
TION OR UNTIL THE REMOVAL OF THE DEPENDENCY OF THE BLI ND OR PHYSI| CALLY
DI SABLED CH LD OR CH LDREN; IN THE CASE OF THE SUBSEQUENT DEATH OR
REMARRI AGE OF SUCH SURVI VI NG SPOUSE ANY SURVI VI NG CH LD OF THE DECEASED
AUXI LI ARY POLI CEMAN, AT THE Tl ME UNDER ElI GHTEEN YEARS OF AGE OR UNDER
THE AGE OF TWENTY-FI VE YEARS WHO | S ENROLLED AS A FULL TI ME STUDENT I N
ANY ACCREDI TED EDUCATI ONAL | NSTI TUTI ON OR DEPENDENT THROUGH MENTAL OR
PHYSI CAL INFIRMTY, SHALL HAVE H'S OR HER BENEFIT |INCREASED TO
NI NETY- FI VE DOLLARS FOR EACH WEEK, AND THE SAME SHALL BE PAYABLE UNTIL
HE OR SHE SHALL REACH THE ACE OF ElI GHTEEN YEARS OR TVEENTY- FI VE YEARS, AS
THE CASE MAY BE, OR UNTIL SUCH DEPENDENT BLI ND OR PHYSI CALLY DI SABLED
CONDI TI ON SHALL HAVE BEEN REMOVED; PROVI DED THAT THE TOTAL AMOUNT PAYA-
BLE FOR EACH WEEK UNDER THI S SUBDI VI SI ON SHALL | N NO CASE EXCEED TWO
HUNDRED FI FTY- THREE DOLLARS PER WEEK. UPON STATUTORY TERM NATION OF
PAYMENTS TO ALL SUCH CH LDREN, THE PAYMENTS TO THE SURVI VI NG SPOUSE
SHALL BE | NCREASED TO ONE HUNDRED THI RTY DOLLARS FOR EACH WEEK UNTIL
SUCH SPOUSE REMARRIES, AND UPON SUCH REMARRI AGE, SUCH SPOUSE SHALL BE
PAID THE LUWP SUM OF TWELVE THOUSAND THI RTY- THREE DOLLARS.

5. I'F THERE BE SURVI VI NG CH LD OR CH LDREN OF THE DECEASED UNDER THE
AGE OF EIGHTEEN YEARS OR UNDER THE AGE OF TVENTY-FI VE YEARS WHO I S
ENRCLLED AS A FULL TI ME STUDENT | N ANY ACCREDI TED EDUCATI ONAL | NSTI TU-
TION OR A DEPENDENT BLIND OR PHYSI CALLY DI SABLED CH LD OR CHI LDREN OF
ANY AGE, BUT NO SURVI VI NG SPOUSE, FOR THE SUPPORT OF EACH SUCH CHI LD
UNTI L THE AGE OF ElI GHTEEN YEARS OR TVENTY-FI VE YEARS AS THE CASE MAY BE,
OR UNTI L THE REMOVAL OF THE DEPENDENCY OF SUCH BLI ND OR PHYSI CALLY DI SA-
BLED CH LD OR CHI LDREN, N NETY-FIVE DOLLARS FOR EACH WEEK; PROVI DED THAT
THE TOTAL AMOUNT PAYABLE FOR EACH WEEK UNDER THI' S SUBDI VI SI ON SHALL NOT
EXCEED TWO HUNDRED FI FTY- THREE DOLLARS PER WEEK.

6. |F THERE BE NO SURVI VI NG SPOUSE, OR CHI LD OF THE DECEASED UNDER THE
AGE OF EI GHTEEN YEARS, OR UNDER THE AGE OF TWENTY-FIVE YEARS VWHO IS
ENRCLLED AS A FULL TI ME STUDENT | N ANY ACCREDI TED EDUCATI ONAL | NSTI TU-
TI ON OR DEPENDENT BLI ND OR PHYSI CALLY DI SABLED CHI LD OF THE DECEASED OF
ANY AGE, OR | F THE AMOUNT PAYABLE FOR EACH WEEK TO THE SURVI VI NG SPOUSE
AND TO CHI LDREN UNDER THE ACGE OF ElI GHTEEN YEARS OR UNDER THE AGE OF
TWENTY- FI VE  YEARS WHO IS ENROLLED AS A FULL TI ME STUDENT I N ANY ACCRED-
| TED EDUCATI ONAL | NSTI TUTI ON OR SUCH DEPENDENT BLI ND OR PHYSI| CALLY DI SA-
BLED CH LDREN SHALL BE LESS IN THE AGGREGATE THAN TWO  HUNDRED
FI FTY- THREE DOLLARS PER WEEK, FOR THE SUPPORT OF GRANDCHI LDREN OR BROTH-
ERS AND SISTERS UNDER THE AGE OF ElI GHTEEN YEARS, OR UNDER THE AGE OF
TWENTY- FI VE YEARS WHO | S ENROLLED AS A FULL TI ME STUDENT | N ANY ACCRED-
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| TED EDUCATI ONAL | NSTI TUTI ON | F DEPENDENT UPON THE DECEASED AT THE TI ME
OF THE I NJURY, SEVENTY-N NE DOLLARS FOR EACH WEEK FOR THE SUPPORT OF
EACH SUCH PERSON UNTI L THE AGE OF ElI GHTEEN YEARS OR TVENTY- FI VE YEARS AS
THE CASE MAY BE, AND FOR THE SUPPORT OF EACH PARENT OR GRANDPARENT, OF
THE DECEASED | F DEPENDENT UPON H M OR HER AT THE TI ME OF THE | NJURY ONE
HUNDRED THI RTY DOLLARS FOR EACH WEEK DURI NG SUCH DEPENDENCY, BUT | N NO
CASE SHALL THE AGGREGATE AMOUNT PAYABLE UNDER THI'S SUBDI VI SI ON EXCEED
THE DI FFERENCE BETWEEN TWO HUNDRED FI FTY- THREE DOLLARS AND THE AMOUNT
PAYABLE FOR EACH WEEK AS HEREI NBEFORE PROVI DED TO THE SURVI VI NG SPOUSE
OR FOR THE SUPPCRT OF A SURVI VI NG CH LD OR CHI LDREN.

7. | F ANY PERSON UNDER THE AGE OF ElI GHTEEN YEARS | S AN | NVATE OF ANY
I NSTI TUTI ON AND A PUBLI C CHARGE UPON THE STATE OR ANY POLI TI CAL SUBDI VI -
SION, THE BENEFI TS ALLONED HEREUNDER SHALL BE PAYABLE TO THE STATE OR
PCLI TI CAL  SUBDI VI SION TO THE EXTENT OF THE REASONABLE CHARCGES FOR CARE
AND MAI NTENANCE, DURI NG THE CONTI NUANCE AS A PUBLIC CHARGE |IN SUCH
I NSTI TUTI ON OF SUCH BENEFI Cl ARY AND UNTI L HE SHALL HAVE ATTAI NED THE AGE
OF EIGHTEEN YEARS. ANY SUM OR SUMS REMAI NI NG AFTER SUCH PAYMENTS SHALL
BE DI STRI BUTED AS PROVI DED I N THI S SECTI ON.

8. THE TERM " DEPENDENT BLI ND OR PHYSI CALLY DI SABLED', AS USED IN THI S
SECTI ON | N RELATI ON TO DEPENDENT CHI LDREN, MEANS TOTALLY BLI ND OR PHYS-
| CALLY DI SABLED DEPENDENT CHI LDREN WHOSE DI SABLEMVENT |'S TOTAL AND PERVA-
NENT.

9. ALL QUESTI ONS OF DEPENDENCY SHALL BE DETERM NED AS OF THE TIME OF
THE | NJURY.

10. THE WORKERS COVPENSATI ON BOARD MAY I N I TS DI SCRETI ON REQUI RE THE
APPO NTMENT OF A GUARDI AN FOR THE PURPOSE OF RECEI VI NG BENEFI TS PAYABLE
TO A MNOR CH LD OR A DEPENDENT BLIND OR PHYSI CALLY DI SABLED CHI LD. IN
THE ABSENCE OF SUCH A REQUI REMENT BY SUCH BOARD THE APPO NTMENT OF A
GUARDI AN FOR SUCH PURPCSES SHALL NOT BE NECESSARY.

11. IN THE CASE OF A DEATH OF AN AUXI LI ARY POLI CEMAN, THAT RESULTS
FROM SERVI CES PERFORMED IN THE LINE OF DUTY, IF THERE BE A SURVI VI NG
SPOUSE AND NO SURVI VI NG CH LD OF THE DECEASED UNDER THE AGE OF ElI GHTEEN
OR UNDER THE AGE OF TVENTY-FI VE YEARS WHO | S ENRCLLED AS A FULL TIME
STUDENT | N ANY ACCREDI TED EDUCATI ONAL | NSTI TUTI ON AND NO SURVI VI NG CHI LD
OF ANY AGE DEPENDENT BLIND OR PHYSI CALLY DI SABLED, TO SUCH SPOUSE EI GHT
HUNDRED EI GHTY- SEVEN DOLLARS FOR EACH WEEK UNTI L REMARRI ED AND UPON SUCH
REMARRI AGE THE LUMP SUM OF NI NETY-TWO THOUSAND TWO HUNDRED N NETEEN
DCOLLARS.

12. IN THE CASE OF A DEATH OF AN AUXI LI ARY POLI CEMAN, THAT RESULTS
FROM SERVI CES PERFORMED IN THE LINE OF DUTY, IF THERE BE A SURVI VI NG
SPOUSE AND A SURVI VI NG CH LD OR CH LDREN OF THE DECEASED UNDER THE AGE
OF ElI GHTEEN YEARS OR UNDER THE AGE OF TVENTY-FI VE YEARS WHO | S ENROLLED
AS A FULL TIMe STUDENT I N ANY ACCREDI TED EDUCATI ONAL | NSTI TUTI ON OR A
SURVI VI NG CHI LD OR CH LDREN OF ANY AGE DEPENDENT BLIND OR PHYSI CALLY
DI SABLED, TO SUCH SPOUSE FOUR HUNDRED EI GHTY- El GHT DOLLARS FOR EACH WEEK
UNTI L REMARRI ED, AND THE ADDI Tl ONAL AMOUNT OF FOUR HUNDRED DOLLARS FOR
EACH WEEK FOR SUCH CHI LD OR CHI LDREN, SHARE AND SHARE ALI KE, UNTIL THE
AGE OF EIGHTEEN YEARS OR UNDER THE AGE OF TVENTY-FI VE YEARS WHO I S
ENRCLLED AS A FULL TI ME STUDENT | N ANY ACCREDI TED EDUCATI ONAL | NSTI TU-
TION OR UNTIL THE REMOVAL OF THE DEPENDENCY OF THE BLI ND OR PHYSI| CALLY
DI SABLED CH LD OR CH LDREN. I N THE CASE OF THE DEATH OF SUCH SURVI VI NG
SPOUSE, THE SURVIVING CH LD OR CH LDREN OF THE DECEASED AUXI LI ARY
PCLI CEMAN, AT THE TI ME UNDER EI GHTEEN YEARS OF AGE OR UNDER THE AGE OF
TWENTY- FI VE  YEARS WHO | S ENROLLED AS A FULL TI ME STUDENT I N ANY ACCRED-
| TED EDUCATI ONAL | NSTI TUTI ON OR DEPENDENT THROUGH MENTAL OR PHYSI CAL
INFIRMTY, SHALL HAVE H'S OR HER BENEFI T | NCREASED TO ElI GHT HUNDRED
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El GHTY- SEVEN DOLLARS, FOR EACH WEEK, SHARE AND SHARE ALI KE, AND THE SAME
SHALL BE PAYABLE UNTIL HE OR SHE OR THEY SHALL REACH THE AGE OF ElI GHTEEN
YEARS OR TVWENTY- FI VE YEARS AS THE CASE MAY BE, OR UNTIL SUCH DEPENDENT
BLI ND OR PHYSI CALLY DI SABLED CONDI TI ON SHALL HAVE BEEN REMOVED. UPON THE
REMARRI AGE OF SUCH SURVI VI NG SPOUSE PRI OR TO THE STATUTORY TERM NATI ON
OF BENEFI T TO ALL SUCH CHI LDREN, SUCH SPOQUSE SHALL BE PAID THE LUWP SUM
OF FIFTY THOUSAND SEVEN HUNDRED TVEENTY DOLLARS AND THE SURVI VI NG CHI LD
SHALL CONTI NUE TO RECEI VE WEEKLY PAYMENTS OF FOUR HUNDRED DCLLARS; |F
THERE BE TWO SURVI VI NG CHI LDREN, EACH SHALL RECEI VE THREE HUNDRED THI R-
TY- THREE DOLLARS PER WEEK; AND | F THERE BE MORE THAN TWO SURVI VI NG CHI L-
DREN, THEY SHALL RECEI VE EI GHT HUNDRED El GHTY- SEVEN DCLLARS PER WEEK,
SHARE AND SHARE ALI KE; AND THE SAME SHALL BE PAYABLE UNTIL HE OR SHE OR
THEY SHALL REACH THE ACGE OF ElI GHTEEN YEARS OR TWENTY- FI VE YEARS, AS THE
CASE MAY BE, OR UNTIL SUCH DEPENDENT BLI ND OR PHYSI CALLY DI SABLED CONDI -
TION SHALL HAVE BEEN REMOVED. UPON STATUTORY TERM NATI ON OF PAYMENTS TO
ALL SUCH CH LDREN, THE PAYMENTS TO THE SURVIVING SPOUSE SHALL BE
| NCREASED TO EI GHT HUNDRED EI GHTY- SEVEN DOLLARS FOR EACH WEEK UNTI L SUCH
SPOUSE REMARRI ES AND UPON SUCH REMARRI AGE SUCH SPOUSE SHALL BE PAID THE
LUVP SUM OF NI NETY-TWO THOUSAND TWO HUNDRED N NETEEN DOLLARS. [N NO
EVENT SHALL THE TOTAL AMOUNT PAYABLE FOR EACH WEEK UNDER THI S SUBDI VI -
SI ON EXCEED El GHT HUNDRED EI GHTY- SEVEN DOLLARS.

13. IN THE CASE OF A DEATH OF AN AUXI LI ARY POLI CEMAN, THAT RESULTS
FROM SERVICES PERFORMED |IN THE LINE OF DUTY, |F THERE BE SURVI VI NG A
CH LD OR CH LDREN OF THE DECEASED UNDER THE AGE OF EIGHTEEN YEARS OR
UNDER THE AGE OF TWENTY-FIVE YEARS WHO |S ENRCLLED AS A FULL TI ME
STUDENT | N ANY ACCREDI TED EDUCATI ONAL | NSTI TUTI ON OR A DEPENDENT CHI LD
OR PHYSI CALLY DI SABLED CH LD OR CH LDREN OF ANY AGE, BUT NO SURVI VI NG
SPOUSE, FOR SUPPORT OF SUCH CHI LD OR CHI LDREN UNTIL THE AGE OF ElI GHTEEN
YEARS OR TWENTY-FI VE YEARS AS THE CASE MAY BE, OR UNTIL REMOVAL OF THE
DEPENDENCY OF SUCH BLI ND OR PHYSI CALLY DI SABLED CHI LD OR CHI LDREN, EI GHT
HUNDRED EI GHTY- SEVEN DOLLARS SHARE AND SHARE ALIKE, FOR EACH WEEK;
PROVI DED THAT THE TOTAL AMOUNT PAYABLE FOR EACH WEEK UNDER THI S SUBDI VI -
SI ON SHALL NOT EXCEED ElI GHT HUNDRED El GHTY- SEVEN DOLLARS PER WEEK.

14. IN THE CASE OF A DEATH OF AN AUXI LI ARY POLI CEMAN, THAT RESULTS
FROM SERVI CES PERFORMED IN THE LINE OF DUTY, |F THERE BE NO SURVI VI NG
SPOUSE OR CHI LD OF THE DECEASED UNDER THE AGE OF ElI GHTEEN YEARS OR UNDER
THE AGE OF TWENTY-FI VE YEARS WHO | S ENROLLED AS A FULL TI ME STUDENT I N
ANY ACCREDI TED EDUCATI ONAL | NSTI TUTI ON, OR DEPENDENT BLI ND OR PHYS| CALLY
DI SABLED CH LD OF THE DECEASED OF ANY AGE, THEN FOR THE SUPPORT OF
GRANDCHI LDREN OR BROTHERS AND SI STERS UNDER THE AGE OF ElI GHTEEN YEARS OR
UNDER THE AGE OF TWENTY-FIVE YEARS WHO |S ENRCLLED AS A FULL TI ME
STUDENT | N ANY ACCREDI TED EDUCATI ONAL | NSTI TUTI ON | F DEPENDENT UPON THE
DECEASED AT THE TIME OF THE | NJURY, THREE HUNDRED THI RTY- THREE DOLLARS
FOR EACH WEEK FOR THE SUPPORT OF EACH SUCH PERSON UNTI L THE AGE OF EI G+
TEEN YEARS OR TVENTY- FI VE YEARS AS THE CASE MAY BE, AND FOR THE SUPPORT
OF EACH PARENT OR GRANDPARENT OF THE DECEASED | F DEPENDENT UPON THE
DECEASED AT THE TI ME OF THE I NJURY, FIVE HUNDRED THI RTY- TWO DOLLARS FOR
EACH WEEK DURI NG SUCH DEPENDENCY BUT |IN NO CASE SHALL THE AGGREGATE
AMOUNT PAYABLE UNDER THI S SUBDI VI SI ON EXCEED ElI GHT HUNDRED EI GHTY- SEVEN
DOLLARS PER WEEK.

15. IN THE CASE OF THE DEATH OF AN | NJURED AUXI LI ARY PCLI CEMAN TO WHOM
THERE WAS DUE AT THE TIME OF H' S OR HER DEATH ANY BENEFI TS, THE AMOUNT
OF SUCH BENEFI TS SHALL BE PAYABLE TO THE SURVI VI NG SPOUSE, |F THERE BE
ONE, OR IF NONE, TO THE SURVI VI NG CH LD OR CH LDREN OF THE DECEASED
UNDER THE AGE OF ElI GHTEEN YEARS, AND | F THERE BE NO SURVI VI NG SPOUSE OR
CH LDREN, THEN TO THE DEPENDENTS OF SUCH DECEASED OR TO ANY OF THEM AS
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THE WORKERS' COWVPENSATI ON BOARD MAY DI RECT, AND | F THERE BE NO SURVI VI NG
SPOUSE, CHI LDREN OR DEPENDENTS OF SUCH DECEASED, THEN TO H S OR HER
ESTATE. AN AWARD FOR DI SABILITY MY BE MADE AFTER THE DEATH OF AN
| NJURED AUXI LI ARY POLI CEMAN.

S 2. This act shall take effect inmmediately and shall apply to deaths
occurring on and after such effective date.



