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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
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January 7, 2009

Introduced by M of A KAVANAGH, BENEDETTO GOTTFRI ED, JEFFRIES, KOON
PERALTA, PHEFFER, GREENE, DESTITO -- Milti-Sponsored by -- M of A
BOYLAND, BROOK- KRASNY, CAHILL, CALHOUN, CAMARA, Del MONTE, FI NCH
GUNTHER, MAYERSOHN, MKEVI TT, NOLAN, SCHI MEL, WEI SENBERG -- read once
and referred to the Commttee on Governnental Operations

AN ACT to amend the executive law, the nmultiple dwelling | aw and the
multiple residence law, in relation to preventing scalding burns by
requiring safe tenperatures for tap water in nmultiple dwellings and
one-famly and two-fam |y tenant occupied dwelling units; and to amend
the general municipal law, in relation to m ninumwater tenperatures

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and nmay be cited as the "household
scal ding safety act".

S 2. Legislative findings and intent. The | egislature hereby finds and
declares it necessary to prevent scalding burns by requiring safe
tenperatures for tap water in nultiple-famly dwellings and one-famly
and two-famly dwelling units occupi ed by one or nore tenants.

St udi es have shown that water at 160 degrees Fahrenheit causes ful
thickness or "third-degree" burns wthin one second; water at 140
degrees causes such burns in six seconds; water at 130 degrees causes
such burns in thirty seconds. Shockingly, tap water tenperatures hotter
than 160 degrees Fahrenheit have been found in homes within the state of
New Yor K.

The U. S. Consuner Product Safety Commr ssion estimtes that nationw de
approximately 3,800 injuries and 34 deaths result each year from scal d-
ing by excessively hot tap water in the hone. Children and elderly
persons are particularly susceptible to such burns given the delicacy
and sensitivity of their skin.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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Accordingly, the legislature finds it necessary to prevent burns
caused by excessi vely hot tap water by mandating tenperature
restrictions in nultiple-famly dwellings and one-famly and two-famly
dwel ling wunits occupied by one or nore tenants. The U.S. Consumner Prod-
uct Safety Comm ssion has concluded that a safe tenperature is 120
degrees Fahrenheit in that it would take approximtely five mnutes for
wat er at such tenperature to cause a full thickness burn.

The legislature further predicts that such mnandated tenperature

restrictions will |lead to decreased utility costs for landlords and wll
not have any negative inpact on the quality of the water. Moreover,
i mpl enenting these standards will be low in cost to nost |andl ords. Most

| andl ords can conply with these standards by adjusting the thernostat.
O hers may install anti-scald devices or other certified tenperature
control mechani sns.

S 3. Section 378 of the executive |lawis amended by adding a new
subdivision 17 to read as foll ows:

17. ANTI - SCALD STANDARDS. A. AS USED IN THIS SUBDI VISION, THE TERM
"ANTI - SCALD DEVI CE" SHALL MEAN A DEVI CE WHI CH PREVENTS A BATHTUB, SHOW
ER, WASHBASIN, OR SINK FROM EM TTING WATER HAVING A TEMPERATURE |IN
EXCESS OF ONE HUNDRED TWENTY DEGREES FAHRENHEI T, SUCH AS A TEMPERATURE
CONTROL VALVE, A PRESSURE BALANCE VALVE, OR AN ANTI-SCALD VALVE AND
WVHCH IS EITHER TO BE |INSTALLED BEFORE OR WHICH I S AFFI XED TO SUCH
FI XTURE. SUCH DEVI CE SHALL MEET ONE OF THE ACCEPTED NATI ONAL STANDARD
PLUVBI NG CODES: THE BU LDING OFFICIALS AND CODE ADM NI STRATI ON, | NC
(BOCA), THE | NTERNATI ONAL ASSOCI ATI ON OF PLUMBI NG AND MECHANI CAL  OFFI -
Cl ALS (1 APMO), THE SOUTHERN BUI LDI NG CODE CONGRESS | NTERNATI ONAL ( SBCCI)
OR THE NATI ONAL STANDARD PLUMBI NG CODE ( NSPC)

B. NO BATHTUB, SHOWNER, WASHBASIN OR SINK IN ANY DWELLING UNIT IN A
MULTI PLE DWELLI NG OR TENANT- OCCUPI ED ONE- FAM LY OR TWO-FAM LY DVELLI NG
SHALL EM T WATER HAVI NG A TEMPERATURE | N EXCESS OF ONE HUNDRED TVEENTY
DEGREES FAHRENHEI T.

C. ANY OMNER OF A DVEELLI NG FOUND TO EM T WATER THAT EXCEEDS THE STAND-
ARD | N PARAGRAPH B OF THI'S SUBDI VI SION SHALL BE IN VIOLATION OF THI'S
SECTI ON AND SHALL BE LI ABLE FOR A FI NE

(1) IF THE WATER TEMPERATURE EXCEEDS ONE HUNDRED TWENTY DEGREES
FAHRENHEI T BUT DOES NOT EXCEED ONE HUNDRED THI RTY DEGREES FAHRENHEI T,
THE FINE SHALL BE TWO HUNDRED FI FTY DOLLARS FOR THE FI RST VI OLATI ON AND
FI VE HUNDRED DOLLARS FOR THE SECOND AND ANY SUBSEQUENT VI CLATI ON

(I'l) I'F THE WATER TEMPERATURE EXCEEDS ONE HUNDRED THI RTY DEGREES
FAHRENHEI T BUT DOES NOT EXCEED ONE HUNDRED FORTY DEGREES FAHRENHEI T, THE
FI NE SHALL BE FI VE HUNDRED DOLLARS FOR THE FI RST VI OLATI ON AND ONE THOU
SAND DOLLARS FOR THE SECOND AND ANY SUBSEQUENT VI CLATI ON

(1r1)y 1F THE WATER TEMPERATURE EXCEEDS ONE HUNDRED FORTY DEGREES
FAHRENHEI T, THE FINE SHALL BE ONE THOUSAND DOLLARS FOR THE FIRST
VI OLATION AND TWDO THOUSAND DOLLARS FOR THE SECOND AND ANY SUBSEQUENT
VI OLATI ON.

D. NOTW THSTANDI NG ANY PROVI SION OF LAW RULE OR REGULATION TO THE
CONTRARY, ANY OMER OF A RESIDENCE WHO | NSTALLS AN ANTI - SCALD DEVI CE
PURSUANT TO THI' S SUBDI VI SI ON SHALL NOT BE

(1) RESPONSI BLE TO ANY PERSON FOR | NJURI ES CAUSED SOLELY BY THE FAIL-
URE OF SUCH DEVI CE TO OPERATE PROPERLY | F THE DEVI CE HAS BEEN TAMPERED
W TH OR RENDERED | NOPERABLE BY THE OCCUPANTS OF SUCH RESI DENCE; OR

(1) RESPONSI BLE TO ANY PERSON OR SUBJECT TO PENALTY OF LAWFOR FAIL-
URE TO DELIVER HOT WATER CONTINUOUSLY OR AT ANY M NI MUM TEMPERATURE
REQUI RED BY ANY LAW RULE OR REGULATI ON SOLELY BY REASON OF THE PROPER
OPERATI ON OF THE ANTI - SCALD DEVI CE
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E. I NSTALLATI ON OF AN ANTI - SCALD DEVI CE, OR ANY WORK NECESSARY TO THE
| NSTALLATI ON OF SUCH DEVI CE TO COVPLY W TH THI S SECTI ON, SHALL NOT QUAL-
| FY FOR A RENT | NCREASE UNDER ANY PROVI SI ON OF LAW | MPLEMENTED TO REGUJ
LATE SUCH RENTS.

S 4. The multiple dwelling |aw is anmended by addi ng a new section 75-a
to read as foll ows:

S 75-A ANTI-SCALD STANDARDS. 1. AS USED IN TH S SECTI ON, THE TERM
" ANTI - SCALD DEVI CE" SHALL MEAN A DEVI CE WHI CH PREVENTS A BATHTUB, SHOW
ER, WASHBASIN, OR SINK FROM EM TTING WATER HAVI NG A TEMPERATURE | N
EXCESS OF ONE HUNDRED TWENTY DEGREES FAHRENHEI T, SUCH AS TEMPERATURE
CONTROL VALVES, PRESSURE BALANCE VALVES, OR ANTI - SCALD VALVES, AND WH CH
IS EITHER TO BE | NSTALLED BEFORE OR WHICH | S AFFI XED TO SUCH FI XTURE.
SUCH DEVI CE SHALL MEET ONE OF THE ACCEPTED NATI ONAL STANDARD PLUMBI NG
CODES: THE BUI LDI NG OFFI Cl ALS AND CODE ADM NI STRATI ON, INC. (BOCA), THE
| NTERNATI ONAL  ASSOCI ATI ON OF PLUMBI NG AND MECHANI CAL OFFI CI ALS (1 APMD) ,
THE SOUTHERN BUI LDING CODE CONGRESS | NTERNATIONAL (SBCCl) OR THE
NATI ONAL STANDARD PLUMBI NG CODE ( NSPC) .

2. NO BATHTUB, SHOWNER, WASHBASIN, OR SINK I N ANY DWELLING UNIT IN A
MULTI PLE DWELLI NG OR TENANT- OCCUPI ED ONE- FAM LY OR TWO-FAM LY DVELLI NG
SHALL EM T WATER HAVI NG A TEMPERATURE | N EXCESS OF ONE HUNDRED TVENTY
DEGREES FAHRENHEI T.

3. ANY OMNER OF SUCH A DWELLI NG FOUND TO EM T WATER THAT EXCEEDS THE
STANDARD |IN SUBDIVISION TWD OF TH' S SECTION SHALL BE I N VI OLATI ON OF
THI'S SECTI ON AND SHALL BE LI ABLE FOR A FI NE.

(A) IF THE WATER TEMPERATURE EXCEEDS ONE HUNDRED TWENTY DEGREES
FAHRENHEI T BUT DOES NOT EXCEED ONE HUNDRED THI RTY DEGREES FAHRENHEI T,
THE FI NE SHALL BE TWO HUNDRED FI FTY DOLLARS FOR THE FI RST VI OLATI ON AND
FI VE HUNDRED DOLLARS FOR THE SECOND AND ANY SUBSEQUENT VI OLATI ON.

(B) IF THE WATER TEMPERATURE EXCEEDS ONE HUNDRED THI RTY DEGREES
FAHRENHEI T BUT DOES NOT EXCEED ONE HUNDRED FORTY DEGREES FAHRENHEI T, THE
FI NE SHALL BE FI VE HUNDRED DOLLARS FOR THE FI RST VI OLATI ON AND ONE THOU
SAND DOLLARS FOR THE SECOND AND ANY SUBSEQUENT VI OLATI ON.

(O |IF THE WATER TEMPERATURE EXCEEDS ONE HUNDRED FORTY DEGREES FAHREN-
HEI T, THE FINE SHALL BE ONE THOUSAND DOLLARS FOR THE FI RST VI OLATI ON AND
TWO THOUSAND DOLLARS FOR THE SECOND AND ANY SUBSEQUENT VI OLATI ON.

4. NOTW THSTANDI NG ANY PROVI SION OF LAW RULE OR REGULATION TO THE
CONTRARY, ANY OMER OF A RESIDENCE WHO | NSTALLS AN ANTI - SCALD DEVI CE
PURSUANT TO THI' S SECTI ON SHALL NOT BE:

A. RESPONSI BLE TO ANY PERSON FOR | NJURI ES CAUSED SOLELY BY THE FAI LURE
OF SUCH DEVI CE TO OPERATE PROPERLY | F THE DEVI CE HAS BEEN TAMPERED W TH
OR RENDERED | NOPERABLE BY THE OCCUPANTS OF SUCH RESI DENCE; OR

B. RESPONSI BLE TO ANY PERSON OR SUBJECT TO PENALTY OF LAW FOR FAI LURE
TO DELI VER HOT WATER CONTI NUOUSLY OR AT ANY M NI MUM TEMPERATURE REQUI RED
BY ANY LAW RULE OR REGULATI ON SOLELY BY REASON OF THE PROPER OPERATI ON
OF THE ANTI - SCALD DEVI CE.

5. | NSTALLATI ON OF AN ANTI - SCALD DEVI CE, OR ANY WORK NECESSARY TO THE
| NSTALLATI ON OF SUCH DEVI CE TO COVPLY W TH THI S SECTI ON, SHALL NOT QUAL-
| FY FOR A RENT | NCREASE UNDER ANY PROVI SI ON OF LAW | MPLEMENTED TO REGUJ
LATE SUCH RENTS.

S 5. The nmultiple residence |aw is amended by adding a new section 16
to read as foll ows:

S 16. ANTI-SCALD STANDARDS. 1. AS USED IN TH'S SECTION, THE TERM
“ANTI - SCALD DEVI CE" SHALL MEAN A DEVI CE WHI CH PREVENTS A BATHTUB, SHOW
ER, WASHBASIN, OR SINK FROM EM TTING WATER HAVING A TEMPERATURE |IN
EXCESS OF ONE HUNDRED TVENTY DEGREES FAHRENHEI T, SUCH AS A TEMPERATURE
CONTROL VALVE, PRESSURE BALANCE VALVE, OR AN ANTI-SCALD DEeVICE, AND
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WVHCH IS EITHER TO BE |INSTALLED BEFORE OR WHICH | S AFFI XED TO SUCH
FI XTURE. SUCH DEVI CES SHALL MEET ONE OF THE ACCEPTED NATI ONAL STANDARD
PLUVBI NG CODES: THE BU LDING OFFICIALS AND CODE ADM NI STRATI ON, | NC.
(BOCA), THE | NTERNATI ONAL ASSCCI ATI ON OF PLUMBI NG AND MECHANI CAL OFFI -
Cl ALS (1 APMO), THE SOUTHERN BUI LDI NG CODE CONGRESS | NTERNATI ONAL ( SBCCI)
OR THE NATI ONAL STANDARD PLUMBI NG CODE ( NSPC) .

2. NO BATHTUB, SHOAER, WASHBASIN, OR SINK I N ANY DAELLING UNIT IN A
MULTI PLE DWVELLI NG OR TENANT OCCUPI ED ONE- FAM LY OR TWO- FAM LY DVELLI NG
SHALL EM T WATER HAVI NG A TEMPERATURE | N EXCESS OF ONE HUNDRED TWENTY
DEGREES FAHRENHEI T.

3. ANY OMNER OF A DVEELLI NG FOUND TO EM T WATER THAT EXCEEDS THE STAND-
ARD IN SUBDIVISSON TWO OF THI' S SECTION SHALL BE IN VI CLATION OF TH S
SECTI ON AND SHALL BE LI ABLE FOR A FI NE.

(A) IF THE WATER TEMPERATURE EXCEEDS ONE HUNDRED TWENTY DEGREES
FAHRENHEI T BUT DOES NOT EXCEED ONE HUNDRED THI RTY DEGREES FAHRENHEI T,
THE FI NE SHALL BE TWO HUNDRED FI FTY DOLLARS FOR THE FI RST VI OLATI ON AND
FI VE HUNDRED DOLLARS FOR THE SECOND AND ANY SUBSEQUENT VI OLATI ON.

(B) IF THE WATER TEMPERATURE EXCEEDS ONE HUNDRED THI RTY DEGREES
FAHRENHEI T BUT DOES NOT EXCEED ONE HUNDRED FORTY DEGREES FAHRENHEI T, THE
FI NE SHALL BE FI VE HUNDRED DOLLARS FOR THE FI RST VI OLATI ON AND ONE THOU
SAND DOLLARS FOR THE SECOND AND ANY SUBSEQUENT VI OLATI ON.

(O |IF THE WATER TEMPERATURE EXCEEDS ONE HUNDRED FORTY DEGREES FAHREN-
HEI T, THE FINE SHALL BE ONE THOUSAND DOLLARS FOR THE FI RST VI OLATI ON AND
TWO THOUSAND DOLLARS FOR THE SECOND AND ANY SUBSEQUENT VI OLATI ON.

4. NOTW THSTANDI NG ANY PROVI SION OF LAW RULE OR REGULATION TO THE
CONTRARY, ANY OMER OF A RESIDENCE WHO | NSTALLS AN ANTI - SCALD DEVI CE
PURSUANT TO THI' S SECTI ON SHALL NOT BE:

(A) RESPONSI BLE TO ANY PERSON FOR | NJURI ES CAUSED SOLELY BY THE FAIL-
URE OF SUCH DEVI CE TO OPERATE PROPERLY | F THE DEVI CE HAS BEEN TAMPERED
W TH OR RENDERED | NOPERABLE BY THE OCCUPANTS OF SUCH RESI DENCE; OR

(B) RESPONSI BLE TO ANY PERSON OR SUBJECT TO PENALTY OF LAW FOR FAIl LURE
TO DELI VER HOT WATER CONTI NUOUSLY OR AT ANY M NI MUM TEMPERATURE REQUI RED
BY ANY LAW RULE OR REGULATI ON SOLELY BY REASON OF THE PROPER OPERATI ON
OF THE ANTI - SCALD DEVI CE.

5. | NSTALLATI ON OF AN ANTI - SCALD DEVI CE, OR ANY WORK NECESSARY TO THE
| NSTALLATI ON OF SUCH DEVI CE TO COVPLY W TH THI S SECTI ON, SHALL NOT QUAL-
| FY FOR A RENT | NCREASE UNDER ANY PROVI SI ON OF LAW | MPLEMENTED TO REGUJ
LATE SUCH RENTS.

S 6. The general nunicipal law is anended by addi ng a new section 137
to read as foll ows:

S 137. M NI MUM TEMPERATURE FOR TAP WATER. | F ANY MUNI Cl PAL CORPORATI ON
ENACTS A LOCAL LAW RULE, ORDI NANCE, OR REGULATI ON RELATI NG TO THE M NI -
MUM TEMPERATURE OF TAP WATER SUPPLIED TO A RESIDENCE, THE MJN Cl PAL
CORPORATI ON SHALL ENSURE THAT SUCH M NI MUM TEMPERATURE | S NO H GHER THAN
ONE HUNDRED TEN DEGREES FAHRENHEI T.

S 7. This act shall take effect on the one hundred eightieth day after
it shall have becomre a law Effective imediately, the state fire
prevention and buil ding code council shall pronulgate the standards
required by this act.



