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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 2, 2009

I ntroduced by M of A BRODSKY, GLICK, DINOWTZ, HOYT -- Milti-Sponsored
by -- M of A CLARK, COLTON, DI AZ, GALEF, JOHN, ORTIZ, SEM NERI O - -
read once and referred to the Conmttee on Environnental Conservation

AN ACT to anend the environnmental conservation |aw and the parks, recre-
ation and historic preservation law, in relation to the protection of
old growh forests on state owned |and and restricting forestry activ-
ities in state parks

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. The | egislature finds that
the state of New York has a long tradition of providing protection for
forests and land wthin and without the forest preserve. Land in New
York state varies fromvery sensitive and endangered comunities that
must receive the strictest protection to | ess sensitive areas where any
desired increased devel opnent should be targeted and cl ustered.

The legislature further finds that one of the nobst valuable and
extrenely rare endangered ecosystens in the state is "old growth

forest”, located in pockets that vary in size from two or three acre
stands on Long Island to larger stands, including a stand in the Adiron-
dacks neasuring close to forty thousand acres. These stands of old
growt h forest possess ecological value as well as scenic, aesthetic,
historic, and recreational val ues.

The legislature further finds that there is public value in old
grow h forests as a cathedral-like setting and a source of inspiration
and art; as living historic nonunents that still preserve the origina

forest |andscape as it existed before European settlenent tines; and as
a pristine place for recreation and personal renewal.

Therefore, it is hereby declared to be the policy of the state and the
intention of this legislation to fully protect all old growth forests by
preventing both | oggi ng and ot her human di sturbances, including prevent-
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LBDO7345-01-9



Co~NOoOUIT~hWNE

A. 4249 2

ing any damage to or renoval of any trees or vegetation |located within
old growh forests on state owned | and.

S 2. The environmental conservation |aw is amended by addi ng a new
section 9-1505 to read as foll ows:

S 9-1505. PROTECTI ON OF OLD GROMH FORESTS.

1. AS USED IN THI' S SECTION, THE TERM "OLD CROMH FOREST" MEANS ANY
NATURAL FOREST OR STAND OF TREES: W TH VI RTUALLY NO VI SI BLE SI GNS OF
HUVAN LAND USE SUCH AS CUT STUWS, ORCHARD TREES, ROCK WALLS, OR QLD
FOUNDATI ONS; CONTAINING A M NI MUM OF TVENTY- FI VE PERCENT OF TREES I N THE
FOREST CANOCPY THAT ARE MORE THAN ONE HUNDRED YEARS I N AGE; AND POSSESS-
I NG MOST OF THE FOLLOW NG STRUCTURAL CHARACTERI STI CS:

(A) THE STAND | S COWGOSED OF A NATURAL COVWUNITY OF TREES AND PLANTS
MAKI NG UP THE GROUND LAYER, UNDERSTORY, AND THE CANOPY LAYER

(B) THERE 1S NO PAST EVI DENCE OF LARCGE- SCALE CLEAR- CUT LOGA NG, CLEAR-
ING FOR ACRICULTURE, OR ANY OTHER FORM OF DEFORESTATI ON. EVI DENCE OF
M NOR CUTTI NG OR SELECTI VE LOGA NG STILL ALLOANS FOR A FOREST TO BE CLAS-
SIFIED AS OLD GROMH | F THE DAMAGE STILL ALLONS THE FOREST TO CONTI NUE
THE NATURAL FUNCTI ONI NG OF THE FOREST ECOSYSTEM

(GO THE M N MUM OF TVENTY- FI VE PERCENT OF THE MATURE TREES THAT MAKE
UP THE FOREST CANOPY (TOP LAYER) ARE MORE THAN ONE HUNDRED YEARS IN AGE
IN THE M DDLE AND LONER ALTI TUDES AND EI GHTY YEARS | N AGE AT ALTI TUDES
ABOVE TVEENTY- FI VE HUNDRED FEET, WHEREAT THEY ARE RECOGNI ZABLE FROM THEI R
ASYMMVETRI CAL SHAPES, RELATI VELY LONG TRUNKS FREE OF BRANCHES, OLD BARK
CHARACTERI STICS, SIGNS OF HEARTWOOD DECAY, LARGE PROM NENT ROOT STRUC-
TURES, FLATTENED CROMNS W TH PROTRUDI NG DEAD LIMBS, AND LARGE, THICK
LI MBS AND TRUNKS OFTEN SHOW NG A TW ST THAT DEVELOPS PROGRESSI VELY W TH
ACE;

(D) CRI SSCROSSI NG MOSS COVERED LOGS IN ALL STAGES OF DECOWPCOSI Tl ON,
I NCLUDI NG I N AND ACROSS STREAM BEDS;

(E) STANDI NG DEAD TREES;

(F) CANOPY GAPS, LARGE AND SMALL, WHI CH HAVE FORVED FROM TREES THAT
HAVE FALLEN;

(G UNDULATI NG FOREST FLOOR EXPRESSED | N RANDOWLY SCATTERED PITS AND
MOUNDS WHERE TREES HAVE FALLEN OVER AND DECOVPOSED,

(H) UNDI STURBED SO LS WTH A RELATI VELY THI CK HUMJUS LAYER,

(1) ABUNDANT UNDERSTCRY SPECI ES; AND

(J) AMN MM SI ZE OF A STAND OF ONE ACRE.

2. NO PERSON SHALL CUT OR REMOVE ANY TREES OR VEGETATI ON LOCATED W TH
IN AN OLD GROMH FOREST ON LAND OMNED BY THE STATE | F THE OLD GROAMTH
FOREST HAS BEEN SO | DENTI FI ED BY THE DEPARTMENT PURSUANT TO SUBDI VI SI ON
THREE OF THI S SECTI ON.

3. THE DEPARTMENT SHALL CONDUCT A STATEW DE | NVENTORY OF ALL OLD
GROMH FORESTS ON LAND OMNED BY THE STATE, WTH PRIORITY G VEN TO PROP-
ERTI ES WHERE CUTTI NG OF TREES | S CONDUCTED AND TO STANDS OF TWENTY ACRES
OR MORE. THI'S REPORT, | NCLUDI NG MAPS OF AN APPROPRI ATE SCALE, SHALL BE
SUBM TTED TO THE LEG SLATURE AND THE GOVERNOR ONE YEAR AFTER TH' S
SECTI ON SHALL HAVE BECOVE A LAW THE DEPARTMENT SHALL MAKE AVAI LABLE TO
THE PUBLI C, UPON REQUEST, AND SHALL PLACE IN ALL REG ONAL OFFI CES OF THE
DEPARTMENT, THE STATEW DE | NVENTORY OF OLD GROMH FORESTS.

S 3. Paragraph (b) of subdivision 6 of section 71-0703 of the environ-
mental conservation |aw, as amended by chapter 602 of the | aws of 2003,
is amended to read as foll ows:

(b) I'n addition to any other penalty provided by law, a person who
violates section 9-1501 OR 9-1505 of this chapter shall be liable for a
civil penalty of two hundred fifty dollars per tree or treble damages or
bot h, based on the stunpage val ue of such tree or trees. Were the order



Co~NOoOUIT~hWNE

A. 4249 3

or decision finds that the defendant established by clear and convi nci ng
evi dence, that when such defendant conmtted the violation, he or she
had cause to believe that the land was his or her owm or that he or she
had an easenent or right of way across such |land which permtted such
action, damages shall be awarded on the basis of the stunpage value of
such tree or trees. Notw thstanding the foregoing, this section shall
not be construed to authorize the cutting of tinber or renoval of trees
where such action would otherwi se be violative of any provision of the
state constitution or |aw

S 4. The parks, recreation and historic preservation |aw is anended by
addi ng a new section 13.08 to read as fol |l ows:

S 13.08 FORESTRY ACTIVITIES RESTRI CTED. NOTW THSTANDI NG ANY OTHER
PROVI SION OF LAW TO THE CONTRARY, THE CUTTI NG OR SELLI NG OF TI MBER AND
LOGS FROM LANDS W THI N ANY STATE PARK, EXCEPT AS IS NECESSARY FOR THE
PROPER DEVELOPMENT OF THE PARKS, | NCLUDI NG AND LI M TED TO THE SAFETY OF
PARK VI SI TORS, THE CONSTRUCTI ON AND MAI NTENANCE OF PARK- RELATED FACI LI -
TIES, OR THE CONTROL OF DI SEASE, | NFESTATION, OR FIRE, |I'S PRCHI BI TED.

S 5. This act shall take effect imedi ately; provided that section
three of this act shall take effect on the first of March next succeed-
ing the date on which it shall have becone a | aw



