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STATE OF NEW YORK

4218
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 2, 2009

Introduced by M of A  BRODSKY, MENENY, DESTITO -- read once and
referred to the Conmttee on Corporations, Authorities and Conmm ssions

AN ACT to anend the not-for-profit corporation law, in relation to the
mai nt enance, protection and preservati on of abandoned ceneteries

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The not-for-profit corporation law is anmended by adding a
new section 1506-c to read as foll ows:

S 1506- C. ABANDONED CEMETERY MAI NTENANCE BY CEMETERY CORPORATI ONS.

(A) UPON APPLI CATION AND APPROVAL BY THE CEMETERY BOARD, A CEMETERY
CORPORATI ON MAY ASSUME MANAGEMENT AND MAI NTENANCE OF AN ABANDONED CEME-
TERY. FOR THE PURPCSES OF THI' S SECTI ON, ABANDONED CEMETERY MEANS A CEME-
TERY WH CH WAS PREVIOUSLY OMED BY A CEMETERY CORPORATI ON ORGANI ZED
PURSUANT TO THI S CHAPTER OR EXI STI NG BY VI RTUE OF THE MEMBERSHI P CORPO-
RATI ON LAW FOR WHI CH THERE NO LONGER EXI STS ANY CORPORATE BOARD OR BODY
TO MAINTAIN IT, AND FOR VWHI CH THERE IS NO SUFFI Cl ENT TRUST FUND OR
ENDOMWENT TO PROVI DE ORDI NARY AND NECESSARY CARE AND MAI NTENANCE.
PROVI DED, HOWEVER, THAT I N NO EVENT SHALL THE CEMETERY BOARD APPROVE THE
ASSUMPTION OF THE MANAGEMENT AND MAI NTENANCE OF AN ABANDONED CEMETERY
UNDER THI S SECTI ON | F THE ABANDONED CEMETERY WAS AFFILIATED WTH ANY
RELIG OQUS DENOM NATION OR TRADITION OR I F THE MAJORI TY OF THE PERSONS
VHOSE BODI ES WERE | NTERRED | N SUCH CEMETERY WERE AFFILIATED WTH ANY
RELI G OQUS DENOM NATION OR TRADI TION UNLESS THE CEMETERY ASSUM NG THE
MANAGEMENT AND MAI NTENANCE OF SUCH ABANDONED CEMETERY FOLLOANS THE
CUSTOVE AND PRACTI CES OF THE SAVE RELI G OUS DENOM NATI ON OR TRADI TI ON.

(B) A CEMETERY CORPCRATI ON ASSUM NG MANAGEMENT AND MAI NTENANCE OF AN
ABANDONED CEMETERY SHALL MAKE APPLI CATI ON FOR FUNDS PURSUANT TO PARA-
GRAPH (H) OF SECTION FI FTEEN HUNDRED SEVEN OF THI S ARTI CLE AND SECTI ON
NI NETY- SEVEN- R OF THE STATE FI NANCE LAW FOR MAI NTENANCE OF ABANDONED
CEMETERIES. W THI N SI XTY DAYS OF SUBM SSI ON OF A COVWLETED APPLI CATI ON,
THE CEMETERY BOARD SHALL APPROVE OR DENY SUCH APPLI CATI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(© MONIES DI SBURSED UNDER SUCH ASSUMPTI ON SHALL BE USED EXCLUSI VELY
FOR THE PURPOSE OF THE MANAGEMENT AND MAI NTENANCE OF AN ABANDONED CEME-
TERY SUCH AS THE ORDI NARY AND NECESSARY CARE OF A CEMETERY, | NCLUDI NG
THE REMOVAL OF GRASS AND WEEDS, THE REFI LLI NG OF GRAVES, AND THE PRESER-
VATI ON, CARE, AND FENCI NG OF A CEMETERY, AND ALSO | NCLUDI NG THE CARE OF
CRYPTS, NI CHES, GRAVE SI TES, MONUMENTS, AND MEMORI ALS PAI D FOR BY MEANS
O THE GENERAL FUND OR SPECIAL FUND OR THE | NCOVE APPLI ED FROM THE
PERVANENT MAI NTENANCE FUND, PERPETUAL CARE FUND, MONUMENT MAI NTENANCE
FUND, CGENERAL FUND, OR A SPECI AL FUND OF THE ABANDONED CEMETERY.

(D) ANY RESIDUAL FUNDS DI SBURSED TO A CEMETERY CORPORATI ON AFTER THE
MAI NTENANCE OF AN ABANDONED CEMETERY HAS BEEN PERFORMED MUST BE RETURNED
TO THE CEMETERY BOARD FOR REDEPCSI T | NTO THE STATE CEMETERY VANDALI SM
RESTORATI ON, MONUMENT REPAI R OR REMOVAL AND ADM NI STRATI ON FUND ESTAB-
LI SHED BY SECTI ON NI NETY- SEVEN-R OF THE STATE FI NANCE LAW

(E) WTHI N NINETY DAYS OF | TS RECEI PT OF DI SBURSEMENTS, THE CEMETERY
CORPORATION  SHALL MAKE A REPORT TO THE CEMETERY BOARD SETTI NG FORTH
DETAI LS OF THE MAI NTENANCE AND CLEAN- UP UNDERTAKEN AND THE AMOUNT OF
FUNDS, |F ANY, TO BE REDEPCSI TED I NTO THE FUND. |F THE MAI NTENANCE AND
CLEAN- UP HAVE NOT BEEN COVPLETED, OR NECESSARY EQUI PMENT HAS NOT BEEN
PURCHASED, THE REASONS THEREFOR SHALL BE SET FORTH, AND THE ANTI Cl PATED
DATE FOR A SUBSEQUENT, FINAL REPORT SHALL BE DI SCLOSED.

S 2. Subparagraph 4 of paragraph (h) of section 1507 of the not-for-
profit corporation |aw, as amended by chapter 380 of the | aws of 2000,
I's amended to read as foll ows:

(4) Authorization for paynments by the fund for maintenance of an aban-
doned cenetery shall be nade by the secretary of state only upon
approval by the cenetery board of an application by a municipality OR
OTHER SOLVENT NOT- FOR- PROFI T CEMETERY CORPORATION for fair and reason-
abl e expenses required to be nmade by the nunicipality OR OTHER SOLVENT
NOT- FOR- PROFI T CEMETERY CORPORATI ON for maintenance of an abandoned
cenetery; provided, however, that the cenetery board shall not approve
any such application wunless the nmunicipality OR OrHER  SOLVENT
NOT- FOR- PROFI T CEMETERY CORPORATI ON acknow edges that the responsibility
for restoration and future care, preservation, and mai ntenance of such
cenmetery has been assunmed by the municipality OR OTHER SOLVENT NOT- FOR-
PROFI T CEMETERY CORPORATI ON. For the purposes of this paragraph, such
cenmetery shall always be deenmed an abandoned cenetery.

S 3. This act shall take effect on the sixtieth day after it shall
have becone a | aw



