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STATE OF NEW YORK

4216
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 2, 2009

Introduced by M of A BRODSKY -- read once and referred to the Comit -
tee on Health

AN ACT to anend the public health law, in relation to anatom cal gifts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 4307 of the public health | aw, as anmended by chap-
ter 346 of the laws of 2006, is anended to read as foll ows:

S 4307. Prohibition of sales and purchases of human organs. 1. It
shall be wunlawful for any person to know ngly acquire, receive, or
ot herwi se transfer for val uabl e consi derati on any human organ for use in
human transpl antati on. The term human organ neans the human ki dney,
liver, heart, lung, bone marrow, and any other human organ or tissue as
may be designated by the comm ssioner but shall exclude blood. The term
"val uabl e consideration"” does not include the reasonabl e paynents asso-
ciated with the renoval, transportation, inplantation, processing, pres-
ervation, quality control, and storage of a human organ or the expenses
of travel, housing, and |lost wages incurred by the donor of a hunan
organ in connection with the donation of the organ. Any person who
violates this section shall be guilty of a class E felony.

2. FOR THE PURPCSES OF THI S SECTI ON, THE DONATI ON OF A KI DNEY OR OTHER
ORGAN FROM A LI VE DONOR FOR TRANSPLANTATI ON | NTO AN | NDI VI DUAL CONDI -
TI ONED UPON THE DONATI ON AND TRANSPLANTATI ON OF A SIM LAR ORGAN | NTO AN
I NDI VIDUAL SPECIFIED BY THE DONOR SHALL NOT, |IN AND OF I TSELF, BE
CONSI DERED TO BE " VALUABLE CONSI DERATI ON' PROVI DED THAT SUCH DONATI ON
AND TRANSPLANT ARE PERFORVED | N ACCORDANCE W TH OTHER APPLI CABLE LAWS
RULES AND REGULATI ONS, | NCLUDI NG ANY SPECI FI C RULES AND REGULATI ONS THE
COW SSI ONER  MAY ADOPT, W TH THE ADVI CE AND CONSENT OF THE TRANSPLANT
COUNCI L, W TH RESPECT TO SUCH CONDI TI ONAL DONATI ONS. NO | NDI VI DUAL MAY
MAKE A DONATI ON CONDI TI ONED UPON THE RACE, COLOR, CREED, NATI ONAL ORI G N
OR RELIGOQUS AFFILIATION OF THE RECIPIENT, AND NO HOSPI TAL, ORGAN
PROCUREMENT ORGANI ZATI ON, TI SSUE BANK, PHYSI CI AN OR OTHER PROFESSI ONAL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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MAY PARTI Cl PATE | N THE PERFORMANCE OF ANY PROCEDURE OR OTHERW SE FACI LI -
TATE THE DONATI ON AND/ OR TRANSFER OF ORGANS AND/ OR TI SSUE CONDI TI ONED ON
SUCH FACTORS.

S 2. This act shall take effect imediately.



