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STATE OF NEW YORK

4214
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 2, 2009

Introduced by M of A BRENNAN, DINOWTZ -- Milti-Sponsored by -- M of
A. COLTON, FIELDS, HOOPER, JOHN, MAISEL, MENENY, ROBINSON -- read
once and referred to the Conmittee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to booting of
not or vehicl es

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Title 8 of the vehicle and traffic law is anended by addi ng
a new article 44-B to read as foll ows:
ARTI CLE 44-B
BOOTI NG OF MOTOR VEHI CLES
SECTI ON 1700. DEFI NI TI ONS.
1701. APPLI CABI LI TY.
1702. LI CENSURE AND REQ STRATI ON.
1703. COVPENSATI ON AND RECORDS.
1704. APPLI CATI ON, SIGNS, CHARGES AND RELEASE OF VEH CLES.
1705. SUSPENSI ON, REVOCATI ON AND RENEWAL OF LI CENSE.
1706. ENFORCEMENT AND PENALTI ES.
1707. RULES.

S 1700. DEFI N TI ONS. FOR PURPCSES OF THI S ARTI CLE, THE FOLLOW NG
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "BOOT" OR "BOOTI NG' SHALL MEAN THE ACT OF PLACI NG ON A PARKED MOTOR
VEH CLE A MECHANI CAL DEVI CE THAT | S DESI GNED TO BE ATTACHED TO THE WHEEL
OR TI RE OR OTHER PART OF SUCH VEHI CLE SO AS TO PRCHIBI T I TS USUAL MANNER
OF MOVEMENT;

2. "PERSON' SHALL MEAN ANY | NDI VI DUAL, PARTNERSHI P, CORPORATI ON, ASSO
Cl ATI ON, FI RM OR OTHER BUSI NESS ENTI TY;

3. "PRIVATE PARKI NG LOT" SHALL MEAN ANY AREA OF PRI VATE PROPERTY NEAR
OR CONTI GUOUS TO PREM SES HAVI NG ONE OR MORE STORES OR BUSI NESS ESTAB-
LI SHVENTS WHI CH | S USED FOR THE PARKI NG OF MOTOR VEHI CLES OF CUSTOVERS
OR PATRONS OR ANYONE WHO FREQUENTS SUCH STORES AND BUSI NESS ESTABLI SH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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MENTS, BUT SHALL BE LI M TED TO SUCH AREAS AS ARE PROVI DED TO THE PUBLIC
W THOUT CHARGE; AND

4. "PRIVATE STREET" SHALL MEAN EVERY WAY OR PLACE | N PRI VATE OMNNERSH P
THAT IS USED FOR VEH CULAR TRAVEL BY THE OMNER AND THOSE HAVI NG EXPRESS
OR | MPLI ED PERM SSI ON OF THE OWNER OR THAT MAY BE USED BY THE PUBLI C FOR
VEHI CULAR TRAVEL.

S 1701. APPLICABILITY. 1. THE PROVISIONS OF TH' S ARTICLE SHALL NOT
APPLY TO THE BOOTI NG OF A MOTOR VEHI CLE BY:

(A) A CTY, ANY OTHER PCLI TI CAL SUBDI VI SI ON, OR A PERSON ACTI NG UNDER
THE DI RECTION OF A G TY OR SUCH PCLI TI CAL SUBDI VI SI ON, WHEN SUCH BOOTI NG
I S AUTHORI ZED BY ANY OTHER PROVI SION OF LAWOR ANY RULE OR REGULATI ON
PROMULGATED PURSUANT THERETO, OR

(B) ANY PERSON WHO HAS A LIEN AND WHO DETAI NS SUCH MOTOR VEHI CLE I N
H S OR HER LAWFUL POSSESSI ON.

2. WHERE A PQOLI TI CAL SUBDI VI SI ON REGULATES THE PRACTICE OF BOOTI NG
SUCH REGULATION SHALL AT A M N MUM COWLY WTH THE PROVI SIONS OF THI S
ARTI CLE; PROVI DED THAT NOTHI NG HEREI'N SHALL PREEMPT THE PROVI SIONS OF
ANY LOCAL LAW THAT | MPOSES MORE RESTRI CTl VE REQUI REMENTS OR REGULATI ONS.

S 1702. LI CENSURE AND REG STRATION. 1. NO PERSON SHALL ENGAGE I N BOOT-
ING WTHOUT HAVING FIRST OBTAI NED A LI CENSE THEREFOR PURSUANT TO THI S
SECTI ON AND MEET ANY ADDI TI ONAL CRI TERI A ESTABLI SHED BY THE POLI Tl CAL
SUBDI VI SI ON. NO PERSON SHALL BE AN EMPLOYEE OF A LI CENSEE W THOUT HAVI NG
FIRST SUBM TTED TO A BACKGROUND CHECK, REG STERED W TH THE POLI TI CAL
SUBDI VI SI ON AND MET ANY ADDI TI ONAL CRI TERI A ESTABLI SHED BY THE POLI Tl CAL
SuBDI VI SI ON.

2. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION ONE OF TH' S  SECTI ON,
AN INDI VIDUAL SHALL NOT REQU RE A LICENSE | SSUED PURSUANT TO THI S
SECTI ON WHERE SUCH | NDI VI DUAL | S AN EMPLOYEE OF, AND |S AUTHORI ZED OR
DIRECTED TO ENGAGE |[IN, BOOTI NG BY A PERSON REQUI RED TO BE LI CENSED BY
TH'S SECTI ON OR TO ACCEPT PAYMENT FOR RELEASI NG VEHI CLES BOOTED BY SUCH
LI CENSEE OR SUCH LI CENSEE' S EMPLOYEES.

3. AN APPLI CATI ON FOR ANY LI CENSE REQUI RED UNDER THI S SECTI ON OR FOR
ANY RENEWAL THEREOF SHALL BE MADE TO THE PCLI TI CAL SUBDI VI SION | N SUCH
FORM AND MANNER AS PROVI DED BY SUCH POLI TI CAL SUBDI VI SI ON. AN APPLI CANT
FOR ANY SUCH LI CENSE SHALL BE FI NGERPRI NTED FOR THE PURPCSE OF SECURI NG
CRIM NAL HI STORY RECORDS AND SHALL PAY A PROCESSI NG FEE AS REQUI RED BY
THE STATE DI VI SION OF CRIM NAL JUSTI CE SERVI CES. WHERE THE APPLI CANT | S
A SOLE PROPRI ETORSHI P, FI NGERPRI NTS SHALL BE TAKEN OF THE OANER THEREGF,
WHERE THE APPLI CANT | S A PARTNERSHI P, FI NGERPRI NTS SHALL BE TAKEN OF THE
GENERAL PARTNERS THEREOF; WHERE THE APPLI CANT IS A CORPORATI ON, ASSCCI -
ATION, FIRM OR OTHER BUSI NESS, FI NGERPRI NTS SHALL BE TAKEN OF THE OFFI -
CERS, PRI NCIPALS, DI RECTORS, AND STOCKHOLDERS OF MORE THAN TEN PERCENT
OF THE OQUTSTANDI NG STOCK.

(A) WHERE THE APPLI CANT FOR LICENSE TO ENGAGE IN BOOTING OR ANY
RENEWAL THERECF |S A CORPORATION, PARTNERSHI P, ASSOCI ATI ON, FI RM OR
OTHER BUSI NESS, SUCH APPLI CANT SHALL LI ST ON H' S OR HER APPLI CATI ON FOR
SUCH LI CENSE OR SUCH RENEWAL THE NAMES, ADDRESSES, AND TELEPHONE NUMBERS
OF EACH OFFICER, DI RECTOR, PRI NCI PAL STOCKHOLDER OMNI NG MORE THAN TEN
PERCENT OF THE OUTSTANDI NG STOCK, OR OF EACH PARTNER

(B) WHERE AN APPLI CANT FOR LI CENSE OR ANY RENEWAL THEREOF CONDUCTS
BUSI NESS UNDER A TRADE NAME OR THE APPLI CANT | S A PARTNERSH P, THE
APPLI CATI ON FOR LI CENSE SHALL | NCLUDE THE TRADE NAME OR PARTNERSHI P
CERTI FI CATE DULY CERTIFIED BY THE CLERK OF THE COUNTY | N WHOSE OFFI CE
SAI D CERTIFI CATE | S FILED. I'F THE APPLI CANT IS A CORPORATI ON, A COPY OF
THE FI LI NG RECEI PT OR CERTI FI CATE OF | NCORPORATI ON FI LED AND STAVWPED BY
THE NEW YORK STATE SECRETARY OF STATE SHALL BE SUBM TTED WTH A CERTI F-
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| CATE OF ASSUMED NAME OR THE FI LI NG RECEI PT THEREOF, | F ASSUMED NAME | S
USED.

4. AS A CONDI TION OF THE | SSUANCE OF A LI CENSE TO ENGAGE | N BOOTI NG,
EACH APPLI CANT SHALL FURNI SH TO THE POLI TI CAL SUBDI VI SI ON A SURETY BOND
IN THE SuUM OF FIVE THOUSAND DOLLARS, PAYABLE TO THE LOCAL AUTHORI TY,
EXECUTED BY THE APPLI CANT AND A SURETY APPROVED BY THE AUTHORITY. SUCH
BOND SHALL BE CONDI TIONED UPON THE APPLI CANT' S COVPLI ANCE W TH THE
PROVI SIONS OF THI S ARTI CLE, LOCAL ORDI NANCE AND ANY RULES OR REGULATI ONS
PROMULGATED THEREUNDER, AND UPON THE FURTHER CONDI TI ON THAT THE APPLI -
CANT SHALL PAY TO THE LOCAL AUTHORI TY ANY FI NE, PENALTY OR OTHER OBLI -
GATION WTHI N TH RTY DAYS OF ITS [IMPCSITION, OR ANY FINAL JUDGVENTS
AVWARDI NG FROM DAMAGES OCCASI ONED TO ANY PERSON BY REASON OF ANY M SREP-
RESENTATI ON, FRAUD, OR DECEIT, OR ANY UNLAWFUL ACT OR OM SSION OF SUCH
LI CENSEE, H' S OR HER AGENTS OR EMPLOYEES, VH LE ACTI NG WTH N THE SCOPE
OF THEI R EMPLOYMENT, MADE, COWM TTED OR OM TTED I N THE BUSI NESS OF BOOT-
NG THE LOCAL AUTHORI TY MAY, AFTER A PUBLIC HEARI NG | NCREASE THE
AMOUNT  OF THE SURETY BOND REQUI RED BY THI S SECTI ON TO AN AMOUNT NOT TO
EXCEED TVENTY THOUSAND DOLLARS. THE POLI TI CAL SUBDI VI SI ON MAY BY LOCAL
ORDI NANCE OR BY REGULATION AUTHORI ZE THE APPLI CANT TO, IN LIEU OF A
BOND, DEPOSIT CASH TO SATI SFY THE REQUI REMENTS OF THIS SECTION IN AN
AMOUNT EQUAL TO THE SUM OF THE SURETY BOND REQUI RED BY THI S SECTI ON.

5. (A) NO PERSON SHALL BE EMPLOYED BY A LI CENSEE TO ENGAGE | N BOOTI NG
OR TO ACCEPT PAYMENT FOR RELEASI NG VEH CLES BOOTED BY SUCH LI CENSEE OR
SUCH LI CENSEE' S EMPLOYEES W THOUT HAVI NG FI RST SUBM TTED AN APPLI CATI ON
FOR A BACKGROUND CHECK AND REAQ STRATION WTH THE POLI TI CAL  SUBDI VI SI ON
VH CH SHALL | NCLUDE BUT NOT BE LI M TED TO FI NGERPRI NTI NG FOR THE PURPCSE
OF SECURI NG CRI M NAL HI STORY RECORDS AND REGQ STERED W TH SUCH AUTHORI TY.
SUCH PERSON SHALL PAY A PROCESSI NG FEE AS REQUI RED BY THE STATE DI VI SI ON
OF CRIM NAL JUSTI CE SERVI CES. AN APPLI CATI ON FOR A BACKGROUND CHECK AND
REG STRATI ON W TH THE PCLI TI CAL SUBDI VI SI ON REQUI RED UNDER THI S SECTI ON
OR FOR ANY RENEWAL THEREOF SHALL BE MADE TO THE LOCAL AUTHORI TY | N SUCH
FORM AND MANNER AS PROVI DED BY SUCH POLI TI CAL SUBDI VI SI ON.

(B) NO PERSON WHO | S REQUI RED TO OBTAI N A LI CENSE UNDER THI'S SECTI ON,
SHALL PERMT OR AUTHORIZE A PERSON TO ENGAGE I N BOOTI NG OR TO ACCEPT
PAYMENT FOR RELEASING VEH CLES BOOTED BY SUCH LICENSEE OR  SUCH
LI CENSEE' S EMPLOYEES WHO HAS NOT SUBM TTED TO A BACKGROUND CHECK BY AND
REG STERED WTH THE POLITICAL SUBDI VISION AS REQU RED UNDER THI S
SECTION. | N ANY PROSECUTI ON FOR VI OLATION OF THI S ARTI CLE, LOCAL ORDI -
NANCE OR ANY RULES OR REGULATI ONS PROMULGATED THEREUNDER I T SHALL NOT BE
NECESSARY TO PROVE THAT SUCH LI CENSEE KNEW OR SHOULD HAVE KNOWN THAT THE
EMPLOYEE DI D NOT REG STER AND THAT THERE SHALL BE A REBUTTABLE PRESUMP-
TION THAT SUCH PERSON ENGAGED | N BOOTI NG OR ACCEPTED PAYMENT W TH THE
PERM SSI ON OR AUTHORI ZATI ON OF SUCH LI CENSEE. I N ANY SUCH PROSECUTI ON,
IT SHALL BE AN AFFI RVATI VE DEFENSE THAT PRI OR TO BEI NG Cl TED FOR SUCH
VI OLATI ON, SUCH PERSON SUBM TTED TO THE BACKGROUND CHECK AND REQ STERED
W TH THE POLI TI CAL SUBDI VI SI ON.

6. A LICENSEE SHALL | SSUE A TAMPER- PROCF | DENTI FI CATI ON BADGE TO EACH
I NDI VI DUAL WHO I S AN EMPLOYEE OF THE LI CENSEE AND WHO | S AUTHORI ZED BY
THE LI CENSEE TO ENGAGE | N BOOTI NG AND TO EACH PERSON VWHO | S AUTHCORI ZED
TO ACCEPT PAYMENT FOR RELEASI NG VEH CLES BOOTED BY SUCH LI CENSEE OR SUCH
LI CENSEE' S EMPLOYEES.  SUCH BADGE SHALL BE MADE FROM FORMS TO BE
FURNI SHED BY THE POLITICAL SUBDIVISION. AT A MN MUM THE NAME OF THE
I NDI VI DUAL, THE LI CENSEE' S BUSI NESS NAME AND THE LI CENSEE NUMBER SHALL
BE PRI NTED ON THE BADGE. SUCH BADGE SHALL BE DI SPLAYED CONSPI CUOUSLY.

7. THE POLI TI CAL SUBDI VI SI ON MAY DENY AN APPLI CATI ON FOR A LI CENSE OR
RENEWAL OF A LI CENSE OR, AFTER NOTI CE AND HEARI NG REVCOKE OR SUSPEND ANY
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LI CENSE | SSUED PURSUANT TO THI'S SECTI ON AND LOCAL ORDI NANCE OR ANY RULE
PROMULGATED PURSUANT THERETO, AND/ OR | MPOSE A CI VIL PENALTY NOT EXCEED-
I NG TEN THOUSAND DOLLARS ON A LICENSEE, |F IT FINDS THAT AN APPLI CANT, A
LI CENSEE, ANY OFFICER, D RECTOR, PARTNER, OR OMNER OF MORE THAN TEN
PERCENT OF THE OQUTSTANDI NG STOCK OF AN APPLI CANT OR LICENSEE, OR THE
CH EF EXECUTIVE OFFI CER OF AN APPLI CANT OR LI CENSEE HAS | NCLUDI NG BUT
NOT LI M TED TGO

(A) MADE A MATERI AL M SSTATEMENT OR M SREPRESENTATI ON ON AN APPLI CA-
TION FOR SUCH A LI CENSEE OR THE RENEWAL THEREOF;, OR

(B) MADE A MATERI AL M SREPRESENTATI ON OR OM SSI ON OR COWM TTED A FRAU-
DULENT OR UNLAWFUL ACT WH LE ENGAGED IN THE BUSI NESS OF BOOTI NG OR

(C) CONVI CTED OF BRI BI NG OR ATTEMPTI NG TO BRI BE ANY OFFI CER OR EMPLOY-
EE OF THE LOCAL AUTHORITY; OR

(D) VI OLATED ANY APPLI CABLE RULE OF THE AUTHORI TY.

8. THE POLI TI CAL SUBDI VI SI ON MAY DENY AN APPLI CATI ON FOR A BACKGROUND
CHECK AND REGQ STRATI ON W TH THE POLI TI CAL SUBDI VI SI ON, AFTER NOTI CE  AND
HEARI NG REVOKE OR SUSPEND ANY REGQ STRATI ON PURSUANT TO THI S SECTI ON AND
LOCAL ORDI NANCE OR ANY RULE PROMULGATED PURSUANT THERETO, AND/ OR | MPOSE
A CIVIL PENALTY NOT EXCEEDI NG TVENTY- FI VE HUNDRED DOLLARS ON A REG S-
TRANT, | F IT FINDS THAT AN APPLI CANT, OR A REQ STRANT HAS | NCLUDI NG BUT
NOT LI M TED TGO

(A) MADE A MATERI AL M SSTATEMENT OR M SREPRESENTATI ON ON AN APPLI CA-
TI ON FOR SUCH REG STRATI ON OR THE RENEWAL THEREOF;, OR

(B) MADE A MATERI AL M SREPRESENTATI ON OR OM SSI ON OR COWM TTED A FRAU-
DULENT OR UNLAWFUL ACT VH LE ENGAGED I N BOOTI NG OR ACCEPTI NG PAYMENT FOR
RELEASI NG VEH CLES BOOTED BY A LI CENSEE; OR

(C) CONVI CTED OF BRI BI NG OR ATTEMPTI NG TO BRI BE ANY OFFI CER OR EMPLOY-
EE OF THE LOCAL AUTHORITY; OR

(D) VI OLATED ANY APPLI CABLE RULE OF THE POLI TI CAL SUBDI VI SI ON.

S 1703. COVPENSATI ON AND RECORDS. 1. A LICENSEE SHALL NOT MAKE THE
COVMPENSATI ON OF ANY EMPLOYEE DI RECTLY DEPENDENT, IN PART OR IN WHOLE
UPON THE NUMBER OF VEHI CLES BOOTED.

2. A PROPERTY OWNER AUTHORI ZI NG THE BOOTI NG OF VEHI CLES SHALL NOT MAKE
THE COVPENSATI ON OF ANY LI CENSEE DI RECTLY DEPENDENT, | N PART OR I N WHOLE
UPON THE NUMBER OF VEHI CLES BOOTED.

3. A LI CENSEE SHALL MAI NTAI N AN UPDATED, COWMPLETE, ACCURATE AND LEQ -
BLE RECORD OF ALL | DENTI FI CATION BADGES |SSUED AS PROVIDED IN TH' S
SECTION. SUCH RECORD AT A M N MUM SHALL | NCLUDE THE | DENTI FI CATI ON
NUVMBER ASSI GNED TO EACH EMPLOYEE AND TO WHOM | T WAS | SSUED, THE DATE ON
VH CH THE | NDI VI DUAL WAS FI RST EMPLOYED OR AUTHORI ZED TO ACCEPT PAYMENT
OF THE RELEASE OF BOOTED VEH CLES, THE DATE THE BADGE WAS | SSUED AND THE
DATE ON VWH CH THE BADGE WAS RETURNED BY SUCH | NDI VI DUAL, WHERE APPROCPRI -
ATE. UPON REQUEST, SUCH RECCRD SHALL BE MADE AVAI LABLE FOR | NSPECTI ON BY
THE LOCAL AUTHORI TY EI THER AT THE LI CENSEE' S PLACE OF BUSI NESS OR AT THE
OFFI CES OF THE POLI TI CAL SUBDI VI SI ON.

4. A LI CENSEE SHALL ALSO MAINTAIN COWPLETE, ACCURATE AND LEGQ BLE
RECORDS AND RECEI PTS TO SUBSTANTI ATE THAT VEH CLES ARE BOOTED | N COWPLI -
ANCE W TH THE REQUI REMENTS OF THI S ARTI CLE, LOCAL ORDI NANCE OR ANY RULE
PROMULGATED PURSUANT THERETO. THE RECORDS FOR EACH PROPERTY SHALL BE
| DENTI FI ED WTH THE NAVE OF THE OMNER OF SAI D PROPERTY AND SHALL BE KEPT
CHRONOLOG CALLY.

S 1704. APPLICATION, SIGNS, CHARGES AND RELEASE OF VEHI CLES. 1. NO
MOTOR VEH CLE MAY BE BOOTED UNLESS A SUFFI CI ENT NUMBER OF SIGNS AT AND
ADJACENT TO A PRI VATE PARKI NG LOT WHERE VEHI CLES ARE BOOTED | S CONSPI CU-
OQUSLY POSTED AND MNAI NTAI NED BY THE OANER OF THE PROPERTY IN THE FORM
MANNER AND LOCATI ON PRESCRI BED BY THE POLI TI CAL SUBDI VI SI ON. SUCH SI GNS
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SHALL CONTAIN SUCH | NFORVATION AS THE POLITICAL SUBDI VI SI ON SHALL
PRESCRI BE | NCLUDI NG BUT NOT LIMTED TGO, THE NAME, BUSINESS ADDRESS,
BUSI NESS TELEPHONE NUMBER AND LI CENSE NUMBER OF THE PERSON AUTHORI ZED BY
THE PROPERTY OMNER TO BOOT THE VEH CLE, THE NAME OF THE PROPERTY OMAER,
THE HOURS DURI NG WHI CH AND THE CI RCUMSTANCES UNDER WHI CH VEHI CLES ARE
PROHI Bl TED FROM PARKI NG ON SUCH PROPERTY AND ARE SUBJECT TO BOOTI NG, THE
FEES TO BE CHARGED FOR BOOTI NG AND THE TELEPHONE NUMBER OF THE OFFI CE AT
THE POLI TI CAL SUBDI VI SI ON RESPONS| BLE FOR RECEI VI NG COVPLAI NTS REGARDI NG
BOOTI NG

2. NOTW THSTANDI NG SUBDI VI SI ON ONE OF THI S SECTI ON, THE PROVI SI ONS OF
THI'S SECTI ON SHALL BE SATI SFI ED W TH RESPECT TO A PRI VATE STREET IF (1)
A SI GN CONTAI NI NG THE | NFORVATI ON REQUI RED BY THI' S SUBDI VI SION | S POSTED
AND MAI NTAINED BY THE OMNER OF SUCH PRI VATE STREET AT EACH PLACE VWHERE
SUCH PRI VATE STREET | NTERSECTS A PUBLI C STREET AND SUCH SI GNS ARE SI TU-
ATED I N SUCH A MANNER AS TO BE READI LY VI SI BLE AND READABLE BY THE OPER-
ATOR OF A MOTOR VEHI CLE TRAVELI NG FROM A PUBLI C STREET ONTO SUCH PRI VATE
STREET, AND (I1) THERE ARE ALSO A SUFFI Cl ENT NUMBER OF SI GNS ON EVERY
OTHER PRI VATE STREET THAT IS IN THE SAVE OMNERSHI P STATI NG THAT VEHI CLES
PARKED ON SUCH STREET W THOUT THE PERM SSI ON OF SUCH OMNER MAY BE BOOTED
AND CONTAI NI NG THE BUSI NESS TELEPHONE NUMBER OF THE PERSON AUTHORI ZED BY
THE OMNER TO BOOT THE VEHI CLE, VWH CH SI GNS ARE READI LY VI SI BLE AND READ-
ABLE BY AN OPERATOR OF A MOTOR VEHI CLE TRAVELI NG ON SUCH STREET.

3. NO CHARGE FOR THE RELEASE OF A VEHICLE THAT HAS BEEN BOOTED |IN
EXCESS OF THAT WHICH IS CONTAI NED I N THE SI GNS REQUI RED BY THI S SUBDI VI -
SI ON MAY BE | MPCSED.

4. |IN ADD TION TO THE PROVI SIONS OF SUBDI VI SI ON ONE OF THI S SECTI ON,
NO MOTOR VEHI CLE MAY BE BOOTED:

(A) UNLESS SUCH VEHI CLE IS UNLAWFULLY PARKED;

(B) WHERE SUCH VEHI CLE IS OCCUPI ED BY ANY PERSON CR LI VE ANl MAL;

(© WHEN SUCH VEHI CLE IS PARKED ON THE ROADWAY SIDE OF A VEH CLE
STOPPED, STANDI NG OR PARKED AT THE CURSB;

(D) WHERE SUCH VEH CLE 1S PARKED IN A FIRE LANE, OR I N FRONT OF OR
| MVEDI ATELY ADJACENT TO A FIRE HYDRANT, FIRE CONNECTION OR BUI LD NG
EMERGENCY EXI T,

(E) UNLESS THE EXPRESS WRI TTEN AUTHORI ZATI ON OF THE OMNER OF A PRI VATE
DRI VEWAY BLOCKED BY SUCH VEH CLE HAS BEEN OBTAI NED, WH CH AUTHORI ZATI ON
| NCLUDES THE LOCATI ON, MAKE, MODEL, COLOR AND LI CENSE PLATE NUMBER OF
SUCH VEH CLE;

(F) IF SUCH VEH CLE | S AN AMBULANCE, CORRECTI ON VEHI CLE, POLI CE VEH -
CLE, FIRE VEH CLE, ClVIL DEFENSE EMERGENCY VEH CLE, EMERGENCY ANMBULANCE
SERVI CE VEHI CLE, ENVI RONMENTAL EMERGENCY RESPONSE VEH CLE, SANI TATI ON
PATROL VEH CLE, HAZARDOUS WMATERIALS EMERGENCY  VEH CLE, ORDI NANCE
DI SPOSAL VEHI CLE OF THE ARMED FORCES OF THE UNI TED STATES; AND

(G VWHERE SUCH VEH CLE BEARS A SPECI AL VEHI CLE | DENTI FI CATI ON PARKI NG
PERM T OR "MD" NEW YORK REGQ STRATI ON PLATES.

5. | MVEDI ATELY AFTER A VEHICLE IS BOOTED,  THE PERSON BOOTI NG SUCH
VEH CLE, THE OMER OF THE PROPERTY WHERE SUCH VEH CLE WAS BOOTED, OR AN
EMPLOYEE OR AGENT OF SUCH PERSON OR OMNER, SHALL AFFI X AT THE REAR- MOST
PORTION OF THE W NDOW ADJACENT TO THE DRI VER S SEAT OF SUCH VEH CLE A
STI CKER MEASURI NG ElI GHT AND ONE- HALF | NCHES BY ELEVEN | NCHES CONTAI NI NG
A VWARNI NG THAT ANY ATTEMPT TO MOVE THE VEH CLE MAY RESULT | N DAMAGE TO
THE VEHI CLE, AND STATI NG THE TI ME THE VEH CLE WAS BOOTED AND THE NAME,
BUSI NESS ADDRESS AND THE LI CENSE NUMBER OF THE PERSON WHO BOOTED SUCH
VEHI CLE AS WELL AS A BUSI NESS TELEPHONE NUMBER VWH CH W LL FACI LI TATE THE
DI SPATCH OF PERSONNEL RESPONSI BLE FOR REMOVI NG THE BOOT WTH N THI RTY
MNUTES OF THE TIMe SUCH REQUEST | S MADE. UPON PAYMENT OF THE BOOTI NG
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FEE, THE LI CENSEE SHALL REMOVE THE W NDOW STICKER | MVEDI ATELY AT NO
EXTRA CHARGE.

6. NO RELEASE OR WAIVER OF ANY KIND PURPORTING TO LIMT OR AVA D
LI ABI LI TY FOR DAMAGES TO A VEH CLE THAT HAS BEEN BOOTED SHALL BE VALID.
I N ADDI TI ON, ANY PERSON WHO BOOTED A VEHI CLE, OR OTHER PERSON AUTHORI ZED
TO ACCEPT PAYMENT OF ANY CHARGES FOR SUCH BOOTI NG, SHALL PROVI DE A
SI GNED RECEI PT TO THE | NDI VI DUAL PAYI NG THE BOOTI NG CHARGES AT THE TI ME
SUCH CHARGES ARE PAID. SUCH RECEIPT SHALL STATE THE NAME, BUSI NESS
ADDRESS, BUSI NESS TELEPHONE NUMBER AND LI CENSE NUMBER OF THE PERSON WHO
HAS BOOTED SUCH VEH CLE AS SUCH | NFORVATI ON APPEARS ON THE LI CENSE TO
ENGAGE | N BOOTI NG AND SUCH RECEIPT SHALL ALSO |NCLUDE A TELEPHONE
NUMBER FOR THE OFFI CE WTHI N THE PCLI TI CAL SUBDI VI SI ON RESPONS| BLE FOR
RECEI VI NG COVPLAI NTS W TH RESPECT TO BOOTI NG THE BOOTI NG RECEI PT SHALL
ALSO ADVI SE THE OWMNER OF THE VEHI CLE THAT SUCH PERSON IS ENTI TLED TO ASK
AND HAVE A HEARING BEFORE THE POLITICAL SUBDI VISION |F HE OR SHE
DI SPUTES THE JUSTI FI CATI ON G VEN OR THE AMOUNT CHARGED FOR THE BOOTI NG
OF SUCH VEH CLE, FOR OIHER VIOLATIONS OF LAW OR THE RULES GOVERNI NG
BOOTI NG OR FOR DAMAGES AS A RESULT OF BOOTI NG SUCH NOTICE SHALL ALSO
| NDI CATE THAT NO RELEASE OR WAI VER OF ANY KIND PURPORTING TO LIMT OR
AVO D LI ABILITY FOR DAMAGES TO A VEH CLE THAT HAS BEEN BOOTED SHALL BE
VALI D.

7. THE CHARGE TO RELEASE A MOTOR VEH CLE THAT HAS BEEN BOOTED ON A
PRI VATE PARKI NG LOT' SHALL BE NO MORE THAN ONE HUNDRED DOLLARS. NOTW TH-
STANDI NG THE PROVI SI ONS OF ANY OTHER LAW WHERE A MOTOR VEH CLE HAS BEEN
BOOTED ON A PRI VATE PARKI NG LOT AND SUBSEQUENTLY TOWED FROM SUCH PARKI NG
LOT, NO ADDI TI ONAL CHARGE MAY BE | MPOSED FOR THE TOW NG OF SUCH VEH CLE.
THE OMNER OR PERSON | N CONTROL OF A VEH CLE WH CH HAS BEEN BOOTED BY A
LI CENSEE OR SUCH LI CENSEE' S EMPLOYEE OR AGENT SHALL BE PERM TTED TO PAY
ANY CHARGE FOR BOOTI NG AT THE LOCATI ON WHERE SUCH VEHI CLE WAS BOOTED AND
THE LI CENSEE, OR OTHER PERSON AUTHORI ZED TO ACCEPT PAYMENT, SHALL ACCEPT
SUCH PAYMENT, I N PERSON BY CREDIT CARD |IN ACCORDANCE WTH GENERALLY
ACCEPTED BUSI NESS PRACTI CES.

8. NO CHARGE SHALL BE IMPOSED FOR THE BOOTING OF A VEH CLE IN
VI OLATION OF THI S SECTI ON OR ANY LOCAL ORDI NANCE OR ANY RULE PROMULGATED
PURSUANT THERETO AND ANY SUCH UNLAWFUL CHARGE SHALL BE REI MBURSED BY ANY
PERSON FOUND TO HAVE VI CLATED THI S SECTI ON OR ANY LOCAL CORDI NANCE OR ANY
RULE PROMULGATED PURSUANT THERETO.

9. ANY PERSON WHO HAS BOOTED A MOTOR VEHI CLE SHALL RELEASE SUCH VEH -
CLE WTH N TH RTY M NUTES OF RECElI VI NG THE REQUEST FOR SUCH VEHI CLE' S
RELEASE; PROVI DED, HOWNEVER, THAT PAYMENT OF ANY CHARGE FOR BOOTING IS
MADE AT OR PRIOR TO THE TIME OF SUCH VEH CLE' S RELEASE. THE OMER OR
PERSON | N CONTROL OF A VEH CLE WH CH HAS BEEN BOOTED BY A LICENSEE OR
SUCH LICENSEE' S EMPLOYEE OR AGENT SHALL BE PERM TTED TO PAY ANY CHARGE
FOR BOOTI NG AT THE LOCATI ON WHERE SUCH VEH CLE WAS BOOTED AND THE LI CEN-
SEE, OR THE PERSON AUTHORI ZED TO ACCEPT PAYMENT, SHALL ACCEPT SUCH
PAYMENT | N PERSON BY CREDI T CARD I N ACCORDANCE W TH GENERALLY ACCEPTED
BUSI NESS PRACTI CES.

S 1705. SUSPENSI ON, REVOCATION AND RENEWAL OF LICENSE. AFTER DUE
NOTICE AND OPPORTUNITY TO BE HEARD, THE POLITICAL SUBDI VI SI ON NMVAY
SUSPEND, REVOKE OR REFUSE TO RENEW ANY LI CENSE REQUI RED BY THI S ARTI CLE
OR SUSPEND, REVCKE OR REFUSE TO REGQ STER ANY EMPLOYEE OF A LI CENSEE UPON
A DETERM NATI ON THAT THE LI CENSEE OR ANY EMPLOYEE OR ANY AGENT OF SUCH
LI CENSEE HAS VI OLATED ANY PROVI SION OF THI S ARTI CLE, ANY LOCAL ORDI NANCE
OR ANY RULE PROMULGATED PURSUANT THERETO OR VWHERE:

1. THE LI CENSEE OR ANY EMPLOYEE OR ANY AGENT OR WHERE APPLI CABLE I TS
OFFI CERS, PRI NCI PALS, DI RECTORS, OR STOCKHOLDERS OMI NG MORE THAN TEN
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PERCENT OF THE QUTSTANDI NG STOCK OF THE CORPORATI ON WERE FOUND TO HAVE
BOOTED A VEH CLE IN A GROSSLY NEGLI GENT MANNER OR I N A MANNER SHOW NG A
RECKLESS DI SREGARD FOR LI FE OR PROPERTY; OR

2. THE LICENSEE OR ANY EMPLOYEE OR WHERE APPLI|I CABLE | TS OFFI CERS,
PRI NCI PALS, DI RECTORS OR STOCKHOLDERS OMNI NG MORE THAN TEN PERCENT OF
THE OUTSTANDI NG STOCK OF THE CORPORATI ON HAVE MADE A MATERI AL FALSE
STATEMENT OR CONCEALED A MATERI AL FACT I N CONNECTION WTH THE FILING OF
ANY APPLI CATI ON PURSUANT TO THI S SECTI ON OR ANY LOCAL ORDI NANCE OR ANY
RULE PROMULGATED PURSUANT THERETO.

S 1706. ENFORCEMENT AND PENALTIES. 1. NO LI CENSEE SHALL BOOTl, PERMT
OR AUTHORI ZE BOOTING |IN VIOLATION OF THE PROVI SIONS OF TH S ARTI CLE,
LOCAL ORDI NANCE OR ANY RULE PROMULGATED PURSUANT THERETO.

2. A LI CENSEE SHALL BE LI ABLE FOR ANY VIOLATION BY SUCH LI CENSEE S
EMPLOYEES OR AGENTS OF THI S ARTI CLE, LOCAL ORDI NANCE OR ANY RULE PROMUL-
GATED PURSUANT THERETO.

3. AUTHORI ZED EMPLOYEES OF THE PQOLI TI CAL SUBDI VI SI ON OR ANY PQOLI CE
OFFI CER, SHALL HAVE THE POWER TO ENFORCE ANY PROVISION OF TH S ARTICLE
OR ANY RULE PROVULGATED PURSUANT THERETO. ANY PERSON WHO VI OLATES ANY
PROVISION OF TH S SECTION, LOCAL ORDINANCE OR ANY RULE PROVULGATED
PURSUANT THERETO SHALL BE LIABLE FOR A CIVIL PENALTY OF NOT LESS THAN
FI VE HUNDRED NOR MORE THAN ONE THOUSAND DOLLARS TO THE PCLI TI CAL  SUBDI -
VISION. ANY PROPERTY OMNER WHO AUTHORI ZES THE LI CENSEE TO BOOT ON SAI D
PROPERTY SHALL ALSO BE LI ABLE FOR ANY VI OLATION OF THE LICENSEE FOR A
CIVIL PENALTY OF NOT LESS THAN TWO HUNDRED FI FTY DOLLARS NOR MORE THAN
FI VE HUNDRED DOLLARS TO THE PQOLI TI CAL SUBDI VI SI ON.

4. THE PQOLI TI CAL SUBDI VI SI ON SHALL ARRANGE FOR THE REDRESS OF ANY
INJURIES CAUSED BY VIOLATION OF TH S SECTI ON, LOCAL ORDI NANCE OR ANY
RULE PROMULGATED PURSUANT THERETO BY PROVI DI NG FOR HEARI NGS AND SHALL
OTHERW SE PROVI DE FOR COWPLI ANCE W TH THE PROVI SI ONS AND PURPCSES OF
THI S SECTI ON. PROVI DED HOWEVER, WHERE A VEH CLE WAS WRONGFULLY BOOTED OR
DAMAGED AS A RESULT OF THE BOOTI NG THE OMNER OF SUCH VEH CLE SHALL NOT
ONLY HAVE A MEANS OF REDRESS FOR DAMAGES AGAI NST THE LI CENSEE BUT SHALL
ALSO HAVE REDRESS FOR DAMAGES AGAINST THE OWER OF THE PROPERTY WHO
AUTHORI ZED THE BOOTI NG. UPON PETI TION OF THE OWNER OF SAI D VEH CLE, THE
POLI TI CAL SUBDI VI SI ON MAY | N ADDI TI ON TO ORDERI NG THE PAYMENT OF ANY
DAMAGES OR RESTI TUTI ON, DI RECT THE LI CENSEE AND ONMNER COF SAI D PROPERTY
TO PAY THE OMNER OF THE VEH CLE OTHER OUT- OF- POCKET EXPENSES NOT TO
EXCEED ONE HUNDRED FI FTY DOLLARS.

S 1707. RULES. THE POLI TI CAL SUBDI VI SION | S AUTHORI ZED TO PROMULGATE
SUCH RULES AS THE POLI TI CAL SUBDI VI SI ON DEEMS NECESSARY TO EFFECTUATE
THE PROVI SIONS OF TH S ARTI CLE.

S 2. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



