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STATE OF NEW YORK

4185
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 30, 2009

I ntroduced by M of A ORTIZ -- Milti-Sponsored by -- M of A M DONOUGH
-- read once and referred to the Commttee on Social Services

AN ACT to amend the social services law, in relation to requiring
certain persons to make reports in incidences of donestic violence

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The social services law is anmended by adding two new
sections 459-h and 459-i to read as foll ows:

S 459-H. PERSONS AND OFFI Cl ALS REQUI RED TO REPORT CASES OF SUSPECTED
DOVESTIC VICOLENCE. 1. THE FOLLOW NG PERSONS AND COFFI Cl ALS ARE REQUI RED
TO REPORT OR CAUSE A REPORT TO BE MADE TO THE COW SSI ONER OF THE OFFI CE
OF CHI LDREN AND FAM LY SERVI CES, WHO SHALL TAKE APPROPRI ATE ACTION TO
REFER SUCH VI CTI M OF DOVESTI C VI OLENCE TO A PROGRAM UNDER EI THER SECTI ON
FOUR HUNDRED FI FTY- NI NE-B OR FOUR HUNDRED FI FTY-NI NE-C OF TH S ARTI CLE,
VHEN THEY HAVE REASONABLE CAUSE TO SUSPECT THAT AN | NDIVIDUAL COM NG
BEFORE THEM IN THEI R PROFESSI ONAL OR OFFI CI AL CAPACITY IS A VICTIM OF
DOVESTI C VI OLENCE: ANY PHYSICI AN, REQ STERED PHYSI CI AN'S ASSI STANT;
SURGEON; MEDI CAL EXAM NER; CORONER; DENTI ST; DENTAL HYQ ENI ST; OSTEO
PATH, OPTOVETRI ST; CHI ROPRACTOR; PODI ATRI ST; RESI DENT; | NTERN, PSYCHOL-
OGd ST; REG STERED NURSE; HOSPI TAL PERSONNEL ENGAGED | N THE ADM SSI ON,
EXAM NATI ON, CARE OR TREATMENT OF PERSONS; A CHRI STI AN SClIENCE PRACTI -
TIONER, SOCI AL SERVICES WORKER; MENTAL HEALTH PROFESSI ONAL; SUBSTANCE
ABUSE COUNSELOR; ALCOHOLI SM COUNSELOR, PEACE OFFICER, POLICE OFFI CER;
DI STRICT ATTORNEY OR ASSI STANT DI STRI CT ATTORNEY; | NVESTI GATOR EMPLOYED
IN THE OFFI CE OF A DI STRI CT ATTORNEY; OR OTHER LAW ENFORCEMENT OFFI Cl AL.
VHENEVER SUCH PERSON | S REQUI RED TO REPORT UNDER THI S ARTICLE INH'S OR
HER CAPACITY AS A MEMBER OF THE STAFF OF A MEDI CAL OR OTHER PUBLI C OR
PRI VATE | NSTI TUTI ON, FACILITY OR AGENCY, HE OR SHE SHALL | MVEDI ATELY
NOTI FY THE PERSON | N CHARGE OF SUCH | NSTI TUTI ON, FACI LI TY OR AGENCY, OR
H S OR HER DESI GNATED AGENT, WHO THEN ALSO SHALL BECOVE RESPONSIBLE TO
REPORT OR CAUSE REPORTS TO BE MADE. HOWEVER, NOTHI NG IN THI S SECTI ON OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ARTI CLE IS | NTENDED TO REQUI RE MORE THAN ONE REPORT FROM ANY SUCH | NSTI -
TUTI ON OR AGENCY.

2.  ANY PERSON, | NSTITUTION, FACILITY, AGENCY, ORGANI ZATI ON, PARTNER-
SH P OR CORPORATI ON WHI CH EMPLOYS PERSONS MANDATED TO REPORT SUSPECTED
| NCl DENTS OF DOVESTIC VIOLENCE PURSUANT TO SUBDIVISION ONE OF TH' S
SECTI ON SHALL PROVI DE ALL SUCH CURRENT AND NEW EMPLOYEES W TH WRI TTEN
| NFORMATI ON EXPLAI NI NG THE REPORTI NG REQUI REMENTS SET OUT | N SUBDI VI SI ON
ONE OF THI'S SECTION. THE EMPLOYERS SHALL BE RESPONSI BLE FOR THE COSTS
ASSCCI ATED W TH PRI NTI NG AND DI STRI BUTI NG THE WRI TTEN | NFORVMATI ON.

S 459-1. IMMUNITY FROM LI ABI LI TY. ANY PERSON, OFFI Cl AL, OR I NSTI TUTI ON
VH CH I N GOOD FAI TH MAKES A REPORT |IN COWPLIANCE WTH SECTION FOUR
HUNDRED FIFTY-NINE-H OF THI'S ARTICLE SHALL HAVE |MVUNITY FROM ANY
LIABILITY, CVIL OR CRIM NAL, THAT M GHT OTHERW SE RESULT BY REASON OF
SUCH ACTIONS. FOR THE PURPOSE OF ANY PROCEEDI NG, ClVIL OR CRIM NAL, THE
GOOD FAI TH OF ANY SUCH PERSON, OFFICIAL, OR INSTITUTION REQU RED TO
REPORT CASES OF DOVESTIC VIOLENCE SHALL BE PRESUMED, PROVI DED SUCH
PERSON, OFFI CI AL OR | NSTI TUTI ON WAS ACTI NG I N DI SCHARGE OF THEI R DUTI ES
AND WTHIN THE SCOPE OF THEI R EMPLOYMENT, AND THAT SUCH LI ABI LI TY DI D
NOT RESULT FROM THE WLLFUL M SCONDUCT OR GROSS NEGLI GENCE OF SUCH
PERSON, OFFI Cl AL OR | NSTI TUTI ON.

S 2. This act shall take effect imediately.



