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I N ASSEMBLY
January 30, 2009

Introduced by M of A CLARK, GABRYSZAK, FIELDS, WALKER -- Milti - Spon-
sored by -- M of A BACALLES, BALL, CALHOUN, COLTON, CROUCH, GALEF,
G Gl O KOLB, MAI SEL, MAYERSOHN, McDONOUGH, THI ELE, WEI SENBERG -- read
once and referred to the Conmittee on Governnmental Operations

AN ACT to amend the executive law, in relation to cooperation between
police agencies and the United States bureau of inmgration and
cust onms enf or cenent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |aw is anmended by addi ng a new section 838-a
to read as foll ows:

S 838-A. COOPERATI ON BETWEEN PCLI CE AGENCI ES AND THE UNI TED STATES
BUREAU OF | MM GRATI ON AND CUSTOVS ENFORCEMENT. 1. EVERY POLICE AGENCY
IN THE STATE AS DEFINED I N SUBDI VI SI ON El GHT OF SECTI ON ElI GHT HUNDRED
TH RTY-FIVE OF TH' S ARTI CLE, SHALL FULLY COOPERATE WTH THE UN TED
STATES BUREAU OF | MM GRATION AND CUSTOVE ENFORCEMENT REGARDI NG ANY
PERSON WHO | S ARRESTED UNDER STATE LAW AND WHO | S REASONABLY SUSPECTED
OF BEING PRESENT IN THE UN TED STATES IN VI OLATI ON OF FEDERAL | MM -
GRATI ON LAV,

2. WTH RESPECT TO ANY SUCH PERSON WHO | S SO ARRESTED AND WHO IS
REASONABLY SUSPECTED OF BEI NG PRESENT I N THE UNI TED STATES | N VI OLATI ON
OF FEDERAL | MM GRATI ON LAWS, EVERY LAW ENFORCEMENT AGENCY SHALL DO THE
FOLLOW NG

(A) ATTEMPT TO VERI FY THE STATUS OF SUCH PERSON AS ONE OF THE FOLLOW
I NG

(1) A CITIZEN OF THE UNI TED STATES;

(1'l) AN ALI EN LAWFULLY ADM TTED AS A PERVANENT RESI DENT;

(1'11) AN ALI EN LAWFULLY ADM TTED FOR A TEMPORARY PERI OD OF TI ME;

(1 A PERSON WHO |S OTHERW SE AUTHORI ZED UNDER FEDERAL LAW TO BE
PRESENT | N THE UNI TED STATES; OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(V) AN ALIEN WHO | S PRESENT IN THE UNITED STATES IN VIOLATION OF
FEDERAL | MM GRATI ON LAWS.

THE VERI FI CATI ON PROCESS MAY | NCLUDE, BUT SHALL NOT BE LI M TED TGO,
QUESTI ONI NG THE PERSON REGARDI NG HI' S PLACE AND DATE OF BIRTH AND ENTRY
INTO THE UNI TED STATES AND REQUESTI NG TO SEE DOCUMENTATI ON | NDI CATI NG
H S LEGAL STATUS.

(B) NOTIFY THE PERSON OF HI S SUSPECTED STATUS AS AN ALIEN WHO 1S
PRESENT | N THE UNI TED STATES I N VI OLATI ON OF FEDERAL | MM GRATI ON LAWS.

(© NOTIFY THE ATTORNEY GENERAL AND THE UNI TED STATES BUREAU OF | MM -
GRATI ON AND CUSTOVES ENFORCEMENT OF SUCH PERSON S SUSPECTED | LLEGAL | MM -
GRATI ON  STATUS AND PROVIDE ANY ADDI TI ONAL | NFORMATI ON THAT MAY BE
REQUESTED BY ANY OTHER PUBLI C ENTI TY.

3. ANY LEQ SLATI VE, ADM NI STRATI VE OR OTHER ACTION BY A CITY, COUNTY
OR OTHER LOCAL GOVERNMENTAL ENTITY, OR BY A LAW ENFORCEMENT AGENCY, TO
PREVENT OR LIM T THE COOPERATI ON REQUI RED BY SUBDI VI SI ON ONE O TH S
SECTI ON SHALL BE PROHI BI TED.

4. VHENEVER A STATE, CITY, COUNTY OR OTHER LOCAL GOVERNMENTAL ENTI TY
REPORTS A PERSON WHO | S SUSPECTED OF BEI NG PRESENT IN THE UNI TED STATES
IN VICOLATION OF FEDERAL | MM GRATI ON LAWS TO THE ATTORNEY GENERAL, THAT
REPORT SHALL BE TRANSM TTED TO THE UNI TED STATES BUREAU OF | MM GRATI ON
AND CUSTOVE ENFORCEMENT. THE ATTORNEY GENERAL SHALL BE RESPONSI BLE FOR
MAI NTAI Nl NG COVPLETE AND ACCURATE RECORDS OF SUCH REPORTS, AND SHALL
PROVI DE ANY ADDI TI ONAL | NFORVATI ON THAT MAY BE REQUESTED BY ANY OTHER
GOVERNVENT ENTI TY.

S 2. This act shall take effect on the thirtieth day after it shall
have becone a | aw



