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STATE OF NEW YORK

4033
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 29, 2009

Introduced by M of A TH ELE -- read once and referred to the Commttee
on Ways and Means

AN ACT to anend the tax law, in relation to exenpting certain conveyanc-
es of real property for preservation purposes fromthe real estate
transfer tax and capital gains tax

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 10 of subdivision (b) of section 1405 of the tax
| aw, as anended by chapter 61 of the laws of 1989, is anended and a new
paragraph 11 is added to read as foll ows:

10. Conveyances of an option or contract to purchase real property
with the use or occupancy of such property where the consideration is
| ess than two hundred thousand dollars and such property was used solely
by the grantor as his personal residence and consists of a one, two or
three-fam |y house, an individual residential condom nium unit or the
sale of stock in a cooperative housing corporation in connection with
the grant or transfer of a proprietary |easehold covering an individua
residential cooperative unit[.];

11. CONVEYANCES OF REAL PROPERTY TO A NOT-FOR-PROFI T CORPORATI ON
HAVI NG TAX EXEMPT STATUS UNDER SECTI ON 501(C) (3) OF THE UN TED STATES
| NTERNAL REVENUE CODE VWHICH |S MADE FOR PRESERVATI ON PURPCSES. FOR
PURPCSES OF THI S PARAGRAPH, PRESERVATI ON SHALL | NCLUDE PRESERVATI ON OF
OPEN SPACE; ESTABLI SHMENT OF PARKS, NATURE PRESERVES, OR RECREATI ON
AREAS; PRESERVATI ON OF LAND WHI CH | S PREDOM NANTLY VI ABLE AGRI CULTURAL
LAND, AS DEFINED |IN SUBDI VI SI ON SEVEN OF SECTI ON THREE HUNDRED ONE OF
THE AGRI CULTURE AND MARKETS LAW OR UNI QUE AND | RREPLACEABLE AGRI CUL-
TURAL LAND, AS DEFINED IN SUBDI VI SI ON SI X OF SECTI ON THREE HUNDRED ONE
OF THE AGRI CULTURE AND MARKETS LAW PRESERVATI ON OF LANDS OF EXCEPTI ONAL
SCENI C VALUE; PRESERVATI ON OF FRESH AND SALTWATER MARSHES OR OTHER
VETLANDS; PRESERVATI ON OF AQUI FER RECHARGE AREAS; PRESERVATI ON OF UNDE-
VELOPED BEACH LANDS OR SHORELI NE; ESTABLI SHVENT OF W LDLI FE REFUGES FOR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE PURPOSE OF MAI NTAI NI NG NATI VE ANI MAL SPECI ES DI VERSI TY, | NCLUDI NG
THE PROTECTI ON OF HABI TAT ESSENTI AL TO THE RECOVERY OF RARE, THREATENED
OR ENDANGERED SPECI ES; PRESERVATI ON OF UNI QUE OR THREATENED ECOLOG CAL
AREAS; PRESERVATI ON OF RI VERS AND RI VER AREAS I N A NATURAL, FREE- FLON NG
CONDI TI ON; PRESERVATI ON OF FORESTED LAND; PRESERVATI ON OF PUBLI C ACCESS
TO LANDS FOR PUBLI C USE | NCLUDI NG STREAM RI GHTS AND WATERWAYS; PRESERVA-
TION OF HI STORI C PLACES AND PROPERTIES LI STED ON THE NEW YORK STATE
REG STER OF HI STORI C PLACES ANDY OR PROTECTED UNDER A MUNI Cl PAL HI STORI C
PRESERVATI ON ORDI NANCE OR LAW AND UNDERTAKI NG ANY OF THE PURPOSES OF
TH S PARAGRAPH | N FURTHERANCE OF THE ESTABLI SHVENT OF A GREENBELT.

S 2. Section 1402-a of the tax law is amended by addi ng a new subdi vi -
sion (d) to read as foll ows:

(D) THE ADDI TI ONAL TAX | MPCSED BY THI S SECTI ON SHALL NOT APPLY TO ANY
CONVEYANCES TO A MUNI CI PALI TY OR TO A NOT- FOR- PROFI T CORPORATI ON  HAVI NG
TAX EXEMPT STATUS UNDER SECTI ON 501(C)(3) OF THE UNI TED STATES | NTERNAL
REVENUE CODE WHI CH | S MADE FOR PRESERVATI ON PURPOSES. FOR PURPCSES OF
THI'S SUBDI VI SI ON, PRESERVATI ON SHALL | NCLUDE PRESERVATI ON OF OPEN SPACE;
ESTABLI SHVENT OF PARKS, NATURE PRESERVES, OR RECREATI ON AREAS; PRESERVA-
TION OF LAND WHI CH | S PREDOM NANTLY VI ABLE AGRI CULTURAL LAND, AS DEFI NED
I N SUBDI VI SI ON SEVEN OF SECTI ON THREE HUNDRED ONE OF THE AGRI CULTURE AND
MARKETS LAW OR UNI QUE AND | RREPLACEABLE AGRI CULTURAL LAND, AS DEFI NED
I N SUBDI VI SI ON SI X OF SECTI ON THREE HUNDRED ONE OF THE AGRI CULTURE AND
MARKETS LAW PRESERVATI ON OF LANDS OF EXCEPTI ONAL SCENI C VALUE; PRESER-
VATI ON OF FRESH AND SALTWATER MARSHES OR OTHER WETLANDS; PRESERVATI ON OF
AQUI FER RECHARGE AREAS; PRESERVATION OF UNDEVELOPED BEACH LANDS OR
SHORELI NE; ESTABLI SHVMENT OF W LDLI FE REFUGES FOR THE PURPCSE OF MAI N-
TAI NI NG NATI VE ANl MAL SPECI ES DI VERSITY, | NCLUDING THE PROTECTION OF
HABI TAT ESSENTIAL TO THE RECOVERY OF RARE, THREATENED OR ENDANGERED
SPECI ES; PRESERVATI ON OF UNl QUE OR THREATENED ECOLOG CAL AREAS; PRESER-
VATION OF RIVERS AND RI VER AREAS | N A NATURAL, FREE- FLON NG CONDI TI ON;
PRESERVATI ON OF FORESTED LAND; PRESERVATI ON OF PUBLIC ACCESS TO LANDS
FOR PUBLIC USE | NCLUDI NG STREAM RI GHTS AND WATERWAYS; PRESERVATI ON OF
H STORI C PLACES AND PROPERTI ES LI STED ON THE NEW YORK STATE REG STER OF
H STORI C PLACES AND/ OR PROTECTED UNDER A MUNI Cl PAL HI STORI C PRESERVATI ON
ORDI NANCE OR LAW AND UNDERTAKI NG ANY OF THE PURPOSES OF THI S SUBDI VI -
SI ON I N FURTHERANCE OF THE ESTABLI SHVENT OF A GREENBELT.

S 3. Subsection (c) of section 612 of the tax |law is anended by addi ng
a new paragraph 4-a to read as foll ows:

(4-A) THE AMOUNT OF ANY GAIN TO THE EXTENT |INCLUDED |IN FEDERAL
ADJUSTED GRCSS | NCOVE, FROM THE SALE OR OTHER DI SPOSI TI ON OF REAL PROP-
ERTY TO A MUNI Cl PALITY OR A NOT- FOR- PROFI T CORPORATI ON HAVI NG TAX EXEMPT
STATUS UNDER SECTI ON 501(C)(3) OF THE UN TED STATES | NTERNAL REVENUE
CODE WHICH IS MADE FOR PRESERVATI ON PURPGCSES. FOR PURPCSES OF THI' S
PARAGRAPH, PRESERVATI ON SHALL | NCLUDE PRESERVATI ON OF OPEN SPACE; ESTAB-
LI SHVENT OF PARKS, NATURE PRESERVES, OR RECREATI ON AREAS; PRESERVATI ON
OF LAND WHI CH | S PREDOM NANTLY VI ABLE AGRI CULTURAL LAND, AS DEFINED I N
SUBDI VI SI ON SEVEN OF SECTI ON THREE HUNDRED ONE OF THE AGRI CULTURE AND
MARKETS LAW OR UNI QUE AND | RREPLACEABLE AGRI CULTURAL LAND, AS DEFI NED
I N SUBDI VI SI ON SI X OF SECTI ON THREE HUNDRED ONE OF THE AGRI CULTURE AND
MARKETS LAW PRESERVATI ON OF LANDS OF EXCEPTI ONAL SCENI C VALUE; PRESER-
VATI ON OF FRESH AND SALTWATER MARSHES OR OTHER WETLANDS; PRESERVATI ON OF
AQUI FER RECHARGE AREAS; PRESERVATION OF UNDEVELOPED BEACH LANDS OR
SHORELI NE; ESTABLI SHMENT OF W LDLI FE REFUGES FOR THE PURPCSE OF MAI N-
TAI NI NG NATI VE ANl MAL SPECI ES DI VERSITY, | NCLUDING THE PROTECTION OF
HABI TAT ESSENTIAL TO THE RECOVERY OF RARE, THREATENED OR ENDANGERED
SPECI ES; PRESERVATI ON OF UNl QUE OR THREATENED ECOLOG CAL AREAS; PRESER-
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VATION OF RIVERS AND RI VER AREAS | N A NATURAL, FREE- FLON NG CONDI TI ON;
PRESERVATI ON OF FORESTED LAND; PRESERVATI ON OF PUBLIC ACCESS TO LANDS
FOR PUBLIC USE | NCLUDI NG STREAM RI GHTS AND WATERWAYS; PRESERVATI ON OF
H STORI C PLACES AND PROPERTI ES LI STED ON THE NEW YORK STATE REG STER OF
H STORI C PLACES AND/ OR PROTECTED UNDER A MUNI Cl PAL HI STORI C PRESERVATI ON
ORDI NANCE OR LAW AND UNDERTAKI NG ANY OF THE PURPCSES OF THIS PARAGRAPH
I N FURTHERANCE OF THE ESTABLI SHVENT OF A GREENBELT.
S 4. This act shall take effect imediately.



