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STATE OF NEW YORK

4031
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 29, 2009

Introduced by M of A TH ELE, BURLING CROUCH ERRI GO G GIO KOB,
M LLER, WALKER, RAIA, TOAWNSEND -- Milti-Sponsored by -- M of A
BACALLES, CONTE, SPANO -- read once and referred to the Commttee on
Real Property Taxation

AN ACT to anend the real property tax law, in relation to limting real
property assessnent increases on prinmary residences only and to
provi de for senior tax deferral; to amend the tax law, in relation to
establishing a personal incone tax credit for a cap on real property
tax based off of a household's gross incone; and to amend the educa-
tion law, in relation to authorizing a school district to i npose a cap
on taxes

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property tax law is anmended by adding a new
section 307-b to read as foll ows:

S 307-B. LIMTATION ON | NCREASES OF ASSESSED VALUE OF PRI MARY RESI -
DENCES ONLY REAL PROPERTY SUBJECT TO TAXATION. 1. NOTW THSTANDI NG ANY
PROVI SION OF ANY GENERAL, SPECIAL OR LOCAL LAW TO THE CONTRARY, THE
ASSESSOR FOR A MUNI Cl PAL CORPORATI ON SHALL NOT | NCREASE THE ASSESSMENT
OF ANY PRI MARY RESI DENCES ONLY TAXABLE REAL PROPERTY AS DEFI NED PURSUANT
TO SECTI ON THREE HUNDRED OF THI' S TI TLE, AS MEASURED FROM THE FULL VALU-
ATl ON ASSESSMENT OF SUCH REAL PROPERTY ON DECEMBER THIRTY-FIRST, TWD
THOUSAND NI NE, UNLESS THE PROPERTY | S SOLD, TRANSFERRED OR RENOVATED, OR
TO CORRECT AN ERROR. THREE YEARS FROM THE EFFECTI VE DATE OF THI S SECTI ON
AND ONCE EVERY THREE YEARS THEREAFTER, A MUNI Cl PAL CORPORATI ON SHALL BE
ALLOAED TO | NCREASE THE ASSESSMENT OF TAXABLE REAL PROPERTY BY THE
PERCENTAGE | NCREASE | N THE CONSUMER PRI CE | NDEX OR FI VE PERCENT WHI CHEV-
ER IS LESS, BUT NOT MORE THAN THE ACTUAL | NCREASE | N VALUE.

2. WHEN A PERSON SELLS OR TRANSFERS HI' S OR HER PRI MARY RESI DENCE W TH-
IN THI'S STATE AND W THI N ONE YEAR ESTABLI SHES | N THE SAVE ASSESSI NG UNI T
ANOTHER PROPERTY AS H'S OR HER NEW PRI MARY RESI DENCE, THE NEW.Y ESTAB-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD05122- 01-9
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LI SHED PRI MARY RESI DENCE SHALL BE | NI TI ALLY ASSESSED AT LESS THAN FAIR
MARKET VALUE. THE DI FFERENCE BETWEEN THE NEW PRI MARY RESI DENCE' S FAI R
MARKET VALUE AND | TS ASSESSED VALUE IN THE FI RST YEAR THE HOVESTEAD IS
ESTABLI SHED SHALL BE THE DI FFERENCE BETWEEN THE PREVI QUS PRI MARY RESI -
DENCE' S FAI R MARKET VALUE AND | TS ASSESSED VALUE I N THE YEAR OF SALE. IN
ADDI TI ON, TO BE ASSESSED AS PROVIDED IN THI'S SUBDI VI SION, THE ASSESSED
VALUE OF THE NEW PRI MARY RESIDENCE SHALL BE EQUAL TO OR EXCEED THE
ASSESSED VALUE OF THE PREVIOUS PRI MARY RESI DENCE. THEREAFTER, THE
PRI MARY RESI DENCE SHALL BE ASSESSED AS PROVIDED IN THI S SECTI ON.

S 2. Section 606 of the tax law is anmended by addi ng a new subsection
(gqq) to read as follows:

(QQ CAP ON REAL PROPERTY TAX. (1) A TAXPAYER SHALL BE ALLOWED A CRED-
| T, TO BE COWUTED AS PROVIDED IN TH'S SUBSECTION, AGAINST THE TAX
| MPOSED BY THI S ARTI CLE. A CAP ON REAL PROPERTY TAX SHALL BE ESTABLI SHED
BASED ON A HOUSEHOLD S GROSS | NCOVE AND | NDEXED TO THE CONSUMER PRI CE
| NDEX.

(2) THE NET REAL PROPERTY TAX FOR ANY TAXABLE YEAR ON A PARCEL OF
OMER- OCCUPI ED RESI DENTI AL REAL PROPERTY SHALL NOT EXCEED AN AMOUNT
EQUAL TO THE FOLLOW NG PERCENTAGE OF THE HOUSEHOLD GROSS | NCOVE:
HOUSEHOLD GROSS | NCOVE CAP ON REAL PROPERTY TAX
$200, 000 OR LESS 5% OF HOUSEHOLD GROSS | NCOVE

(3) A TAXPAYER SHALL FILE I NCOVE TAX RETURNS I N THE MANNER PRESCRI BED
BY THI S ARTI CLE. ANY AMOUNT PAI D OVER THE REAL PROPERTY TAX CAP SHALL BE
RETURNED TO THE TAXPAYER | N THE FORM OF A REFUNDABLE PERSONAL | NCOVE TAX
CREDI T. SECTION FOUR HUNDRED TWVENTY-FI VE OF THE REAL PROPERTY TAX LAW
SHALL NOT BE AFFECTED BY ANY PROVI SION OF THI S SUBSECTI ON.

(4) THE PERSONAL | NCOVE TAX CREDI T PURSUANT TO THI S SECTI ON SHALL ONLY
BE AVAI LABLE TO NEW YORK STATE RESI DENTS FOR A PRI MARY RESI DENCE. SUCH
CREDIT SHALL BE CLAIMED ON THE NEW YORK STATE RESI DENT | NCOVE TAX
RETURN, FORM | T-201.

(5) FOR THE PURPCSES OF THI' S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE
THE FOLLOW NG MEANI NGS:

(A A "HOVEOMER' SHALL MEAN ANY PERSON:

VWHO OCCUPI ED THE SAME NEW YORK RESI DENCE FOR SI X MONTHS OR MORE;
) WHO PAI D REAL PROPERTY TAXES ON SUCH PERSON S RESI DENCE;
) WHO WAS A NEW YORK STATE RESI DENT FOR ALL OF THE TAX YEAR

VHO COULD NOT BE CLAI MED AS A DEPENDENT ON ANOTHER TAXPAYER S
FEDERAL | NCOVE TAX RETURN;

(V) WHOSE RESI DENCE WAS NOT COWPLETELY EXEMPTED FROM REAL PROPERTY
TAXES; AND

(V') WHOSE PRI MARY RESIDENCE IS | N NEW YORK STATE.

(B) "MEMBERS OF A HOUSEHOLD' | NCLUDE ALL WHO SHARE A RESI DENCE AND I TS
FURNI SHI NGS, FACILITIES, AND ACCOVMODATI ONS WHETHER SUCH PERSONS ARE
RELATED OR NOT.

HOWNEVER, TENANTS, SUBTENANTS, ROOVERS, OR BOARDERS ARE NOT MEMBERS OF
A HOUSEHOLD UNLESS SUCH PERSONS ARE RELATED IN ONE OF THE FOLLOW NG
VAYS:

(1) A SON, DAUGHTER, OR A DESCENDENT OF EITHER, (I1) A STEPSON OR
STEPDAUGHTER; (I111) A BROTHER, SISTER, STEPBROTHER, OR STEPSI STER; (IV)
A FATHER, MOTHER, OR AN ANCESTOR OF El THER;, (V) A STEPFATHER OR STEP-
MOTHER, (VI) A NECE OR NEPHEW (VIlI) AN AUNT OR UNCLE;, OR (MI1) A
SON- | N- LAW DAUGHTER- | N- LAW FATHER- | N- LAW MOTHER- | N- LAW
BROTHER- | N- LAW OR SI STER- | N- LAW

PROVI DED, FURTHER, THAT NO ONE CAN BE A MEMBER OF MORE THAN ONE HOUSE-
HOLD AT ONE TI ME.

——

—~ N~
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(© "HOUSEHOLD GROSS | NCOVE"™ MEANS THE ANNUAL TOTAL OF THE FOLLOW NG
| NCOVE | TEMS THAT A HOVEOWNER AND ALL MEMBERS OF HHS OR HER HOUSEHOLD
RECEI VED DURI NG THE TAX YEAR;

(1) FEDERAL ADJUSTED GROSS | NCOVE (EVEN | F SUCH PERSON DOES NOT HAVE
TO FI LE A FEDERAL RETURN);

(1'l') NEW YORK STATE ADDI TI ONS TO FEDERAL ADJUSTED GROSS | NCOME. FOR A
LI ST OF THESE ADDI TI ONS, SEE PUBLI CATI ON 22, GENERAL | NFORMATI ON ON NEW
YORK STATE' S REAL PROPERTY TAX CREDI T FOR HOVEOMNERS AND RENTERS, OR THE
I NSTRUCTI ONS FOR FORM | T-201. FOR FORM | T- 200 FI LERS, THE NEW YORK STATE
ADDI TI ONS TO FEDERAL ADJUSTED GROSS | NCOVE ARE SHOWN ON FORM | T-200,
LI NE 9, PUBLI C EMPLOYEE 414(H) RETI REMENT CONTRI BUTI ONS AND LI NE 10, IRC
125 AMOUNTS FROM THE NEW YORK CI TY FLEXI BLE BENEFI TS PROGRAM  FOR FORM
| T-201 FILERS, THE NEW YORK STATE ADDI TI ONS TO FEDERAL ADJUSTED GRCSS
I NCOVE ARE SHOWN ON FORM | T- 201, LINES 19 THROUGH 22;

(1'11) SUPPORT MONEY, | NCLUDI NG FOSTER CARE SUPPORT PAYMENTS;

(1'V)  INCOVE EARNED ABROAD EXEMPTED BY SECTION 911 OF THE | NTERNAL
REVENUE CODE;

(V) SUPPLEMENTAL SECURITY | NCOVE (SSI) PAYMENTS;

(VI') NONTAXABLE | NTEREST RECEI VED FROM NEW YORK STATE, | TS AGENCI ES,
I NSTRUMENTALI TI ES, PUBLI C CORPORATI ONS, OR POLI TI CAL SUBDI VI SI ONS;

(M) WORKERS' COVPENSATI ON,

(MI1) THE GROSS AMOUNT OF LOSS- OF- Tl ME | NSURANCE. (FOR EXAMPLE, AN
ACCI DENT OR HEALTH I NSURANCE POLI CY AND DI SABILITY BENEFI TS RECElIVED
UNDER A NO- FAULT AUTOMOBI LE POLI CY, ETC.);

(1 X) CASH PUBLI C ASSI STANCE AND RELI EF, OTHER THAN MEDI CAL ASSI STANCE
FOR THE NEEDY (FOR EXAMPLE, CASH GRANTS TO CLIENTS, EMERGENCY AID TO
ADULTS, VALUE OF FOOD VOUCHERS RECEIVED BY CLIENTS, ETC ), EXCEPT
AMOUNTS RECEI VED FROM THE HOMVE ENERGY ASSI STANCE PROGRAM ( HEAP) ;

( NONTAXABLE STRI KE BENEFI TS;

(XI') THE GROSS AMOUNT OF PENSI ONS AND ANNUI TIES, | NCLUDI NG RAILROAD
RETI REMENT BENEFI TS;

(XI'l') ALL PAYMENTS RECEI VED UNDER THE SOCI AL SECURI TY ACT AND VETERANS
DI SABI LI TY PENSI ONS REDUCED BY ANY MEDI CARE PREM UMS DEDUCTED FROM YOUR
BENEFI T REPORTED ON FEDERAL FORM SSA-1099, SOCI AL SECURITY BENEFIT

STATEMENT.
HOUSEHOLD GROSS | NCOMVE SHALL NOT | NCLUDE FOOD STAMPS, MEDI CARE, MEDI -
CAl D, SCHOLARSHI PS, GRANTS, SURPLUS FOOD, OR OTHER RELI EF I N KI ND. [T

ALSO SHALL NOT | NCLUDE PAYMENTS MADE TO VETERANS UNDER THE FEDERAL
VETERANS' DI OXIN AND RADI ATI ON EXPOSURE COVWPENSATI ON STANDARDS ACT
BECAUSE OF EXPOSURE TO HERBI Cl DES CONTAI NI NG DI OXI N ( AGENT ORANGE), OR
PURSUANT TO CERTAI N AGENT ORANGE PRODUCT LI ABILITY LITI GATI ON.

ALSO, HOUSEHOLD GROSS | NCOVE SHALL NOT | NCLUDE PAYMENTS MADE TO | NDI -
VI DUALS BECAUSE OF THEIR STATUS AS VICTIMs OF NAZI PERSECUTI ON AS
DEFI NED | N FEDERAL PUBLI C LAW 103- 286.

(D) A "RESI DENCE" MEANS A DWELLI NG THAT A PERSON OMNS THAT IS LOCATED
IN NEW YORK STATE. FOR PURPOSES OF THI S SUBPARAGRAPH, EACH RESI DENCE
WTH N A MJULTI PLE DWELLI NG UNI T MAY QUALI FY. A CONDOM NI UM OR A COCPER-
ATIVE WTHI N A SI NGLE DVELLI NG | S ALSO A RESI DENCE.

A TRAI LER OR MBI LE HOVE THAT IS USED ONLY FOR RESI DENTI AL PURPCSES | S
ALSO A RESIDENCE IF THE TRAILER OR MOBILE HOME |S ASSESSED FOR REAL
PROPERTY TAX PURPGCSES.

(E) "REAL PROPERTY TAXES PAI D' ARE:

(1) ALL CURRENT, PRIOR AND PREPAID REAL PROPERTY TAXES, SPECI AL AD
VALOREM LEVI ES AND ASSESSMENTS LEVI ED AND PAI D UPON A RESI DENCE OMNED OR
PREVI QUSLY OMNED BY A QUALI FI ED TAXPAYER (OR SPOUSE, | F THE SPOUSE OCCU
Pl ED THE RESI DENCE FOR AT LEAST SI X MONTHS) DURI NG THE TAX YEAR SUCH
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PERSON MAY ELECT TO | NCLUDE REAL PROPERTY TAXES THAT ARE EXEMPTED FROM
TAX UNDER SECTI ON FOUR HUNDRED Sl XTY- SEVEN ( FOR PERSONS SI XTY-FI VE AND
OLDER) OF THE REAL PROPERTY TAX LAW ( VETERANS' TAX EXEMPTI ON DCOES NOT
QUALI FY) .

(1'l) REAL PROPERTY TAXES PAID ALSO |INCLUDE ANY REAL ESTATE TAXES
ALLOAED (OR WHI CH WOULD BE ALLOWABLE | F THE TAXPAYER HAD FI LED A RETURN
ON A CASH BASI S) AS A DEDUCTI ON FOR TENANT- STOCKHOLDERS | N A COOPERATI VE
HOUSI NG CORPORATI ON UNDER SECTI ON 216 OF THE | NTERNAL REVENUE CODE.

(I'r1) 1TF ANY PART OF A RESI DENCE WAS OMNED BY SOVEONE WHO WAS NOT A
MEMBER OF A HOUSEHOLD, | NCLUDE ONLY THE REAL PROPERTY TAXES PAID THAT
APPLY TO THE PART SUCH PERSON AND OTHER QUALI FI ED MEMBERS OF A HOUSEHOLD
OMN.

IF A RESIDENCE WAS PART OF A LARGER UNI'T, | NCLUDE ONLY THE AMOUNT OF
REAL PROPERTY TAXES PAI D THAT CAN BE REASONABLY APPLI ED TO SUCH PERSON S
RESI DENCE.

| F A HOVEOANER OMNED AND OCCUPI ED MORE THAN ONE RESI DENCE DURI NG THE
TAX YEAR, ADD TOGETHER THE PRORATED PART OF REAL PROPERTY TAXES PAI D FOR
THE PERI OD YOU OCCUPI ED EACH RESI DENCE.

S 3. Section 2022 of the education |aw is amended by addi ng a new
subdivision 7 to read as foll ows:

7. A NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW RULE OR REGULATI ON
TO THE CONTRARY, IN A COWON, UNI ON FREE, CENTRAL, CENTRAL HI GH SCHOOL
DISTRICT OR CITY SCHOOL DI STRICT TO WH CH THI S ARTI CLE APPLI ES, UPON THE
FI LING WTH THE TRUSTEES OR BOARD OF EDUCATI ON OF A PETI TI ON PURSUANT TO
PARAGRAPH B OF THI' S SUBDI VI SI ON REQUESTI NG SUCH OFFICERS TO SUBMT A
PROPCSI TION FOR THE PURPOSE OF | MPOSI NG A LI M TATI ON ON THE TAX RATE TO
THE QUALIFIED VOTERS AT THE ANNUAL DISTRICT MEETING SIGNED BY
TVENTY- FI VE PERCENT OF THE NUMBER OF QUALI FI ED VOTERS WHO VOTED I N THE
PREVI OQUS ANNUAL DI STRI CT MEETI NG SAI D NUMBER TO BE DETERM NED BY THE
NUMBER OF PERSONS RECORDED ON THE POLL LI ST AS HAVI NG VOTED AT SUCH
DI STRI CT MEETI NG THE TRUSTEES OR BOARD OF EDUCATI ON SHALL SUBM T SUCH
PROPCSI TI ON TO THE QUALI FI ED VOTERS.

B. SUCH PETITION RELATING TO IMPCSITION OF A LI M TATI ON ON THE TAX
RATE SHALL BE SUBM TTED AT LEAST TH RTY DAYS PRIOR TO THE ANNUAL
DI STRICT MEETING AND SHALL SPECIFY THE PROPCSED MAXI MUM PERCENTAGE
CHANGE | N THE ESTI MATED TAX RATE, AS DEFINED BY THE COW SSI ONER FROM
THE ACTUAL TAX RATE THAT RESULTED FROM THE LEVYI NG OF SCHOOL TAXES I N
THE PRI OR SCHOOL YEAR THAT THE TRUSTEES OR BOARD OF EDUCATI ON MUST APPLY
| N DEVELOPI NG OR ADOPTI NG A BUDGET FOR THE SCHOOL YEAR COWMENCI NG W TH
THE BUDGET TO BE SUBM TTED AT THE NEXT ANNUAL DI STRI CT MEETI NG FOLLOW NG
VOTER APPROVAL OF SUCH PROPOSI TI ON. THE PROPCSI TI ON PRESENTED TO THE
QUALI FI ED VOTERS FOR APPROVAL MUST SPECIFY THE LIMT ON THE PERCENTAGE
CHANGE | N THE ESTI MATED TAX RATE THAT THE PETI TI ON PROPCSES TO | MPCSE.

C. NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON TWO THOUSAND TWENTY- THREE
O TH'S PART OR ANY OTHER PROVI SI ON OF LAW RULE OR REGULATI ON TO THE
CONTRARY, UPON APPROVAL BY THE VOTERS OF A PROPCSI TION | MPCSING A LIM -
TATI ON  ON TAX RATE CHANGES PURSUANT TO THI S SUBDI VI SI ON, FOR THE SCHOOL
YEARS IN WHI CH THE LIMTATION IS IN EFFECT THE TRUSTEES OR BOARD OF
EDUCATI ON SHALL NOT DEVELOP AND SUBM T A PROPCSED BUDGET TO THE VOTERS
AT THE ANNUAL DI STRI CT MEETI NG OR A BUDGET REVOTE THAT | N COvBI NATI ON
WTH ANY SEPARATE PROPCSITIONS |NVOLVING THE EXPENDI TURE OF MONEY
PROPCSED BY THE TRUSTEES OR BOARD OF EDUCATI ON AT SUCH ANNUAL DI STRICT
MEETI NG OR BUDGET REVOTE, WOULD RESULT | N AN ESTI MATED TAX RATE, DETER-
M NED AT THE Tl ME THE PROPERTY TAX REPORT CARD | S PREPARED, THAT IS IN
EXCESS OF THE MAXI MUM PERCENTAGE CHANGE | N SUCH ESTI MATED TAX RATE THAT
HAS BEEN APPROVED BY THE VOTERS, AND THE TRUSTEES OR BOARD OF EDUCATI ON
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SHALL NOT ADOPT A CONTI NGENCY BUDGET FOR SUCH SCHOOL YEARS, | N COVBI NA-
TION WTH ANY SUCH SEPARATE PROPCSI TI ONS PROPOSED BY THE TRUSTEES OR
BOARD OF EDUCATI ON THAT HAVE BEEN APPROVED BY THE VOTERS, WOULD RESULT
I N AN ESTI MATED TAX RATE | N EXCESS OF SUCH LI M TATI ON.

S 4. 1. Notw thstandi ng any other provision of law, rule or regulation
to the contrary, in a village, tow, city, or county upon the filing of
a petition pursuant to subdivision 2 of this section with the county
board of elections in which the political subdivision which is the
subject of the petition is |ocated, a proposition for the purpose of
inposing a Ilimtation on the tax rate to the qualified voters at the
next general election or village general election, if the proposition
relates to a village tax rate, signed by twenty-five percent of the
nunber of qualified voters who voted in the previous general election or
village general election if the proposition relates to a village tax
rate, said nunber to be determ ned by respective board of el ections such
proposition shall be submtted to the qualified voters.

2. Such petition relating to the inposition of a limtation on the tax

rate shall be subnmtted at least thirty days prior to the genera
el ection or village general election if the proposition relates to a
village tax rate and shall specify the proposed maxi mum percentage

change in the estinmated tax rate fromthe actual tax rate that resulted
from the levying of property taxes in the prior year, for the year
commencing with the budget in the year follow ng voter approval of such
proposi tion. The proposition presented to the qualified voters for
approval nust specify the limt on the percentage change in the esti-
mated tax rate that the petition proposes to inpose.

S 5. The real property tax |law is amended by addi ng ei ght new sections
1443, 1444, 1445, 1446, 1447, 1448, 1449 and 1450 to read as fol |l ows:

S 1443. SENI OR TAX DEFERRAL. 1. FOR THE PURPOSES OF THI S SECTI ON THE
FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "HOUSEHOLD' MEANS A PERSON OR GROUP OF PERSONS LI VI NG TOGETHER | N
A ROOM OR CGROUP OF ROOMS AS A HOUSING UNIT, BUT THE TERM DOES NOT
| NCLUDE PERSONS BOARDI NG | N OR RENTI NG A PORTI ON OF THE DWELLI NG

(B) "I NCOVE" MEANS THE "ADJUSTED GROSS | NCOVE, " AS DEFINED IN SECTI ON
62 OF THE UNITED STATES |NTERNAL REVENUE CODE, OF ALL MEMBERS OF A
HOUSEHOL D

2. ANY PERSON WHO IS ENTI TLED TO CLAI M ENHANCED STAR EXEMPTI ON PURSU-
ANT TO SECTION FOUR HUNDRED TWENTY- FI VE OF THI S CHAPTER MAY ELECT TO
DEFER PAYMENT OF A PORTI ON OF THE COWVBI NED TOTAL OF THE AD VALOREM TAXES
AND ANY NON- AD VALOREM ASSESSMENTS NOT TO EXCEED TWENTY-FI VE HUNDRED
DOLLARS PER YEAR BY FI LI NG AN ANNUAL APPLI CATI ON FOR SENI OR TAX DEFERRAL
W TH THE ASSESSOR ON OR BEFORE SEPTEMBER FI RST BEFORE THE YEAR I N WHI CH
THE TAXES AND NON- AD VALOREM ASSESSMENTS ARE ASSESSED. | T SHALL BE THE
BURDEN OF EACH APPLI CANT TO AFFI RVATI VELY DEMONSTRATE COWVPLI ANCE W TH
THE REQUI REMENTS OF THI' S SECTI ON.

3. APPROVAL OF AN APPLI CATI ON FOR SENI OR TAX DEFERRAL SHALL DEFER THAT
PORTI ON OF THE COVBI NED TOTAL OF AD VALOREM TAXES AND ANY NON- AD VALOREM
ASSESSMENTS NOT TO EXCEED TVENTY- FI VE HUNDRED DOLLARS

4. NO SENI OR TAX DEFERRAL SHALL BE GRANTED

(A) IF THE TOTAL AMOUNT OF SENIOR DEFERRED TAXES, NON-AD VALOREM
ASSESSMENTS, AND | NTEREST PLUS THE TOTAL AMOUNT OF ALL OTHER UNSATI SFI ED
LI ENS ON THE HOVESTEAD EXCEEDS EI GHTY- FI VE PERCENT OF THE ASSESSED VALUE
OF THE HOVESTEAD, OR

(B) IF THE PRI MARY MORTGAGE FINANCING ON THE HOVESTEAD | S FOR AN
AMOUNT WHI CH EXCEEDS SEVENTY PERCENT OF THE ASSESSED VALUE OF THE HOMVE-
STEAD.
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5. THE AMOUNT OF TAXES, NON-AD VALOREM ASSESSMENTS, AND | NTEREST
DEFERRED UNDER THI S ARTI CLE SHALL ACCRUE | NTEREST AT A RATE EQUAL TO THE
SEM ANNUALLY COVPOUNDED RATE OF ONE- HALF OF ONE PERCENT PLUS THE AVERAGE
YI ELD TO MATURI TY OF THE LONG TERM FI XED- | NCOVE PORTI ON OF THE NEW YORK
STATE AND LOCAL EMPLOYEES' RETI REMENT SYSTEM I NVESTMENTS AS OF THE END
OF THE QUARTER PRECEDI NG THE DATE OF THE SALE OF THE DEFERRED PAYMENT
TAX CERTI FI CATES; HOWEVER, THE | NTEREST RATE MAY NOT EXCEED SEVEN
PERCENT.

6. THE TAXES, NON- AD VALOREM ASSESSMENTS, AND | NTEREST DEFERRED PURSU-
ANT TO THI' S ARTI CLE SHALL CONSTI TUTE A PRI OR LI EN AND SHALL ATTACH AS OF
THE DATE AND | N THE SAME MANNER AND BE COLLECTED AS OITHER LIENS FOR
TAXES, AS PROVIDED FOR UNDER TH S CHAPTER, BUT SUCH SENI OR DEFERRED
TAXES, NON- AD VALOREM ASSESSMENTS, AND | NTEREST SHALL ONLY BE DUE, PAYA-
BLE, AND DELI NQUENT AS PROVIDED IN TH S ARTI CLE.

S 1444. SEN OR TAX DEFERRAL; APPLI CATI ON. 1. THE APPLICATION FOR
SENIOR TAX DEFERRAL SHALL BE MADE UPON A FORM PRESCRI BED BY THE BQOARD
AND FURNI SHED BY THE ASSESSCR. THE APPLI CATI ON FORM SHALL BE SI GNED UPON
OATH BY THE APPLI CANT BEFORE AN OFFI CER AUTHORI ZED BY THE STATE TO
ADM NI STER OATHS. THE ASSESSOR MAY, IN H S OR HER DI SCRETI QN, REQUI RE
THE APPLI CANT TO SUBM T SUCH OTHER EVI DENCE AND DOCUMENTATI ON AS DEEMED
NECESSARY BY THE ASSESSCOR | N CONSI DERI NG THE APPLI CATI ON. THE APPLI CA-
TI ON FORM SHALL ADVI SE THE APPLI CANT OF THE MANNER I N WHI CH | NTEREST | S
COWPUTED. EACH APPLI CATION FORM SHALL CONTAI N AN EXPLANATI ON OF THE
CONDI TITONS TO BE MET FOR APPROVAL AND THE CONDI TIONS UNDER WH CH
DEFERRED TAXES AND | NTEREST BECOVE DUE, PAYABLE, AND DELI NQUENT. EACH
APPLI CATI ON SHALL CLEARLY STATE THAT ALL SENI OR TAX DEFERRALS PURSUANT
TO THI S ARTI CLE SHALL CONSTI TUTE A LI EN ON THE APPLI CANT' S HOVESTEAD.

2. (A) THE ASSESSOR SHALL CONSI DER EACH ANNUAL APPLI CATI ON FOR SENI OR
TAX DEFERRAL W THI N THI RTY DAYS OF THE DAY THE APPLICATION IS FILED OR
AS SOON AS PRACTI CABLE THEREAFTER. AN ASSESSOR VWHO FI NDS THAT THE APPLI -
CANT IS ENTITLED TO THE SENI OR TAX DEFERRAL SHALL APPROVE THE APPLI CA-
TI ON AND FI LE THE APPLI CATI ON I N THE PERMANENT RECORDS. AN ASSESSOR WHO
FINDS THE APPLI CANT IS NOT ENTI TLED TO THE DEFERRAL SHALL SEND A NOTI CE
OF DI SAPPROVAL WTHI N THIRTY DAYS OF THE FILING OF THE APPLI CATI ON,
G VI NG REASONS THEREFOR TO THE APPLI CANT, ElI THER BY PERSONAL DELI VERY OR
BY REG STERED MAIL TO THE MAI LI NG ADDRESS G VEN BY THE APPLI CANT AND
SHALL MAKE RETURN I'N THE MANNER | N VWHI CH SUCH NOTI CE WAS SERVED UPON THE
APPLI CANT UPON THE ORI G NAL NOTI CE THERECF AND FI LE AMONG THE PERVANENT
RECORDS OF THE ASSESSOR S OFFI CE. THE ORI G NAL NOTI CE OF DI SAPPROVAL
SENT TO THE APPLI CANT SHALL ADVI SE THE APPLI CANT OF THE RI GHT TO APPEAL
THE DECI SI ON OF THE ASSESSOR TO THE BOARD OF ASSESSMENT REVI EW AND SHALL
I NFORM THE APPLI CANT OF THE PROCEDURE FOR FI LI NG SUCH AN APPEAL.

(B) APPEALS OF THE DECI SI ON OF THE ASSESSOR TO THE BOARD OF ASSESSMENT
REVIEW SHALL BE IN WRITING ON A FORM PRESCRI BED BY THE BOARD AND
FURNI SHED BY THE ASSESSCR. SUCH APPEAL SHALL BE FI LED WTH THE BOARD OF
ASSESSVENT REVIEW W TH N TWENTY DAYS AFTER THE APPLI CANT' S RECEI PT OF
THE NOTI CE OF DI SAPPROVAL. THE BOARD OF ASSESSMENT REVI EW SHALL REVI EW
THE APPLI CATION AND THE EVI DENCE PRESENTED TO THE BOARD OF ASSESSIMENT
REVI EW UPON VWH CH THE APPLI CANT BASED H S OR HER CLAIM FOR SENIOR TAX
DEFERRAL AND, AT THE ELECTI ON OF THE APPLI CANT, SHALL HEAR THE APPLI| CANT
IN PERSON, OR BY AGENT ON THE APPLI CANT' S BEHALF ON H' S OR HER RI GHT TO
SENI OR TAX DEFERRAL. THE BOARD OF ASSESSMENT REVI EW SHALL REVERSE THE
DECI SI ON OF THE ASSESSOR AND GRANT SENI OR TAX DEFERRAL TO THE APPLI CANT,
IF IN ITS JUDGVENT THE APPLICANT |S ENTI TLED THERETO, OR AFFI RM THE
DECI SI ON OF THE ASSESSOR. SUCH ACTI ON OF THE BOARD OF ASSESSMENT REVI EW
SHALL BE FINAL UNLESS THE APPLI CANT OR ASSESSOR OR OTHER LI ENHOLDER,
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W TH N FI FTEEN DAYS FROM THE DATE OF DI SAPPROVAL OF THE APPLI CATION BY
THE BOARD, FILES IN THE SUPREME COURT OF THE COUNTY I N WH CH THE PROPER-
TY IS LOCATED, AN ARTI CLE SEVENTY- El GHT PROCEEDI NG PURSUANT TO THE Cl VI L
PRACTI CE LAW AND RULES.

3. EACH APPLI CATI ON SHALL CONTAIN A LI ST OF, AND THE CURRENT VALUE OF,
ALL OUTSTANDI NG LI ENS ON THE APPLI CANT' S HOMVESTEAD.

4. FOR APPROVED APPLI CATI ONS, THE DATE OF RECElI PT BY THE ASSESSOR OF
THE APPLI CATI ON FOR SENI OR TAX DEFERRAL SHALL BE USED |IN CALCULATI NG
TAXES DUE AND PAYABLE NET OF DI SCOUNTS FOR EARLY PAYMENT.

5. I'F SUCH PROOF HAS NOT BEEN FURNI SHED W TH A PRI OR APPLI CATI ON, EACH
APPLI CANT SHALL FURNI SH PROCF OF FI RE AND EXTENDED COVERAGE | NSURANCE | N
AN AMOUNT WHICH 1S | N EXCESS OF THE SUM OF ALL OUTSTANDI NG LI ENS AND
DEFERRED TAXES AND | NTEREST WTH A LOSS PAYABLE CLAUSE TO THE ASSESSOR.

6. THE ASSESSCOR SHALL NOTI FY THE COLLECTI NG OFFI CER

7. THE ASSESSCR SHALL PROWPTLY NOTIFY THE COLLECTING OFFICER OF
DENI ALS OF APPLI CATI ON AND CHANGES | N OANERSHI P OF PROPERTI ES THAT HAVE
BEEN GRANTED A SENI OR TAX DEFERRAL.

S 1445. ANNUAL NOTI FI CATI ON TO TAXPAYER. 1. THE ASSESSOR SHALL NOTI FY
THE TAXPAYER OF EACH PARCEL APPEARI NG ON THE REAL PROPERTY ASSESSMENT
ROLL OF THE RI GHT TO DEFER PAYMENT OF TAXES AND NON- AD VALOREM ASSESS-
MENTS PURSUANT TO THI S ARTI CLE. SUCH NOTI CE SHALL BE PRI NTED ON THE BACK
OF ENVELOPES USED FOR MAI LI NG THE NOTI CE OF TAXES. SUCH NOTI CE OF THE
RI GHT TO DEFER PAYMENT OF TAXES AND NON-AD VALOREM ASSESSMENTS SHALL
READ:

NOTI CE TO TAXPAYERS ENTI TLED
TO SENI OR TAX DEFERRAL

“I'F YOUR INCOVE |S LOWN ENOUGH TO MEET CERTAIN CONDI TI ONS, YOU NAY
QUALI FY FOR A DEFERRED TAX PAYMENT PLAN ON PRI MARY RESI DENTI AL PROPERTY.
AN APPL| CATION TO DETERM NE ELIGBILITY | S AVAI LABLE IN THE ASSESSOR S
OFFI CE. "

2. ON OR BEFORE APRIL FIRST OF EACH YEAR, THE ASSESSOR SHALL NOTI FY
EACH TAXPAYER TO WHOM A SENI OR TAX DEFERRAL HAS BEEN PREVI QUSLY GRANTED
OF THE ACCUMULATED SUM OF DEFERRED TAXES, NON-AD VALOREM ASSESSMENTS,
AND | NTEREST QOUTSTANDI NG

S 1446. DEFERRED PAYMENT TAX CERTI FI CATES FOR PERSONS WHO QUALI FY FOR
THE ENHANCED STAR PROVI SI ONS. THE ASSESSCOR SHALL NOTI FY THE LOCAL
GOVERNI NG BODY OF THE AMOUNT OF TAXES AND NON-AD VALOREM ASSESSMENTS
DEFERRED VH CH WOULD OTHERW SE HAVE BEEN CCOLLECTED FOR SUCH GOVERNI NG
BCDY.

S 1447. CHANGE IN OAMNERSH P OR USE OF PROPERTY OMED BY PERSONS
SI XTY-FI VE YEARS OR OLDER 1. IN THE EVENT THAT THERE IS A CHANGE | N
USE OF SENI OR TAX- DEFERRED PROPERTY SUCH THAT THE OWMER |S NO LONGER
ENTI TLED TO CLAI M SENI OR TAX DEFERRAL FOR SUCH PROPERTY, OR SUCH PERSON
FAILS TO MAI NTAIN THE REQUI RED FI RE AND EXTENDED | NSURANCE COVERAGE, THE
TOTAL AMOUNT OF SUCH DEFERRED TAXES AND | NTEREST FOR ALL PREVI QUS YEARS
SHALL BE DUE AND PAYABLE DECEMBER FI RST OF THE YEAR I N WH CH THE CHANGE
I N USE OCCURS OCR ON THE DATE FAI LURE TO MAI NTAI'N | NSURANCE OCCURS AND
SHALL BE DELI NQUENT ON JANUARY THI RTY-FI RST OF THE YEAR FOLLOW NG THE
YEAR I N WH CH THE CHANCE I N USE OR FAI LURE TO MAI NTAI' N | NSURANCE OCCURS.

2. IN THE EVENT THAT THERE IS A CHANGE | N OANERSHI P OF SENI OR  TAX- DE-
FERRED PROPERTY, THE TOTAL AMOUNT OF SUCH DEFERRED TAXES AND | NTEREST
FOR ALL PREVI QUS YEARS SHALL BE DUE AND PAYABLE ON THE DATE THE CHANGE
IN OANNERSHI P TAKES PLACE AND SHALL BE DELI NQUENT ON JANUARY THI RTY- FI RST
FOLLOWN NG SUCH DATE. WHEN, HOWEVER, THE CHANGE IN OMNERSHIP IS TO A
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SURVI VI NG SPOUSE AND SUCH SPOUSE | S ELI G BLE TO CLAI M SENI OR TAX DEFER-
RAL ON SUCH PROPERTY, SUCH SURVI VI NG SPOUSE NMAY CONTI NUE THE DEFERMENT
OF PREVI OQUSLY DEFERRED TAXES AND | NTEREST PURSUANT TO THE PROVI SI ON OF
TH S ARTI CLE.

3. WHENEVER THE ASSESSOR DI SCOVERS THAT THERE HAS BEEN A CHANCE I N THE
OMERSH P  OR USE OF PROPERTY WH CH HAS BEEN GRANTED A SENI OR TAX DEFER-
RAL, THE ASSESSOR SHALL NOTI FY THE COLLECTI NG OFFI CER I N WRI TI NG OF THE
DATE SUCH CHANGE OCCURS, AND THE COLLECTI NG OFFI CER SHALL COLLECT ANY
TAXES AND | NTEREST DUE OR DELI NQUENT.

4. DURI NG ANY YEAR IN VWH CH THE TOTAL AMOUNT OF SENI OR DEFERRED TAXES,
| NTEREST, AND ALL OTHER UNSATISKFIED LIENS ON THE PRI MARY RESI DENCE
EXCEEDS EI GHTY-FI VE PERCENT OF THE ASSESSED VALUE OF THE PRI MARY RESI -
DENCE, THE ASSESSOR SHALL | MVEDI ATELY NOTI FY THE OMNER OF THE PROPERTY
ON WH CH TAXES AND | NTEREST HAVE BEEN DEFERRED THAT THE PORTI ON OF TAXES
AND | NTEREST WH CH EXCEEDS El GHTY- FI VE PERCENT OF THE ASSESSED VALUE OF
THE PRI MARY RESI DENCE SHALL BE DUE AND PAYABLE WTH N TH RTY DAYS OF
RECEIPT OF THE NOTICE. FAILURE TO PAY THE AMOUNT DUE SHALL CAUSE THE
TOTAL AMOUNT OF SENI OR DEFERRED TAXES AND | NTEREST TO BECOME DELI NQUENT.

5. EACH YEAR, UPON NOTI FI CATI ON, EACH OWER OF PROPERTY ON WH CH
SENI R TAXES AND | NTEREST HAVE BEEN DEFERRED SHALL SUBM T TO THE ASSES-
SOR A LI ST OF, AND THE CURRENT VALUE OF, ALL OQUTSTANDING LIENS ON THE
OMER S PRI MARY RESI DENCE. FAI LURE TO RESPOND TO THI' S NOTI FI CATI ON
WTH N TH RTY DAYS SHALL CAUSE THE TOTAL AMOUNT OF SENI OR DEFERRED TAXES
AND | NTEREST TO BECOVE PAYABLE W THI N THI RTY DAYS.

S 1448. PREPAYMENT AND DI STRI BUTI ON OF SENI OR DEFERRED TAXES. 1. ALL
OR PART OF THE SEN OR DEFERRED TAXES AND ACCRUED | NTEREST MAY AT ANY
TIME BE PAID TO THE COLLECTI NG OFFI CER BY:

(A) THE OANER OF THE PROPERTY OR THE SPOUSE OF THE OMNNER.

(B) THE NEXT OF KIN OF THE OMNER, HEIR OF THE OMER, CH LD OF THE
OMER, OR ANY PERSON HAVI NG OR CLAIM NG A LEGAL OR EQUI TABLE | NTEREST | N
THE PROPERTY, PROVI DED NO OBJECTION IS MADE BY THE OAOWNER W THI N THI RTY
DAYS AFTER THE COLLECTI NG OFFI CER NOTI FI ES THE OO NER OF THE FACT THAT
SUCH PAYMENT HAS BEEN TENDERED.

2.  ANY PARTI AL PAYMENT MADE PURSUANT TO THI S SECTI ON SHALL BE APPLI ED
FI RST TO ACCRUED | NTEREST.

3. WHEN ANY SENI OR DEFERRED TAXES OR |INTEREST 1S COLLECTED, THE
COLLECTI NG OFFI CER SHALL NMAI NTAIN A RECORD OF THE PAYMENT, SETTI NG FORTH
A DESCRI PTI ON OF THE PROPERTY AND THE AMOUNT OF SENI OR TAXES OR | NTEREST
COLLECTED FOR SUCH PROPERTY. THE COLLECTI NG OFFI CER SHALL DI STRI BUTE
PAYMENTS RECEI VED | N ACCORDANCE W TH THE PROCEDURES FOR DI STRI BUTI ON  OF
AD VALOREM TAXES OR REDEMPTI ON MONEYS AS PRESCRI BED IN THI S ARTI CLE.

S 1449. CONSTRUCTION. NOTH NG IN TH' S ARTI CLE SHALL BE CONSTRUED TO
PREVENT THE COLLECTI ON OF PERSONAL PROPERTY TAXES WHICH BECOME A LIEN
AGAI NST SENI OR TAX- DEFERRED PROPERTY, DEFER PAYMENT OF SPECI AL ASSESS-
MENTS TO BENEFI TED PROPERTY OTHER THAN THOSE SPECI FI CALLY ALLOWED TO BE
DEFERRED,  OR AFFECT ANY PROVI SI ON OF ANY MORTGAGE OR OTHER | NSTRUMENT
RELATI NG TO PROPERTY REQUI RI NG A PERSON TO PAY AD VALOREM TAXES OR NON\-
AD VALOREM ASSESSMENTS.

S 1450. PENALTIES. 1. THE FOLLOW NG PENALTI ES SHALL BE | MPOSED ON ANY
PERSON WHO W LLFULLY FI LES | NFORMATI ON FOR A SENI OR TAX DEFERRAL PURSU-
ANT TO SECTI ON FOURTEEN HUNDRED FORTY- THREE OF TH S ARTI CLE REQUI RED BY
TH'S ARTI CLE WHI CH | S | NCORRECT:

(A) SUCH PERSON SHALL PAY THE TOTAL AMOUNT OF SENI OR TAXES AND | NTER-
EST DEFERRED, VWH CH AMOUNT SHALL | MVEDI ATELY BECOVE DUE;

(B) SUCH PERSON SHALL BE DI SQUALI FI ED FROM FI LI NG A SENI OR TAX DEFER-
RAL APPLI CATI ON FOR THE NEXT THREE YEARS; AND
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(©) SUCH PERSON SHALL PAY A PENALTY OF TWENTY-FIVE PERCENT OF THE
TOTAL AMOUNT OF SENI OR TAXES AND | NTEREST DEFERRED.

2. ANY PERSON AGAI NST WHOM THE PENALTI ES PRESCRI BED I N TH S SECTI ON
HAVE BEEN | MPOSED MAY APPEAL THE PENALTIES |MPOSED TO THE BOARD OF
ASSESSMENT REVI EWW THI N THI RTY DAYS AFTER SUCH PENALTI ES ARE | MPCSED.

S 6. This act shall take effect on the one hundred eightieth day after
it shall have beconme a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rule or regul ati on necessary for the inplenen-
tation of this act on its effective date are authorized and directed to
be made and conpl eted on or before such effective date.



