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STATE OF NEW YORK

401
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A JOHN -- read once and referred to the Commttee
on Labor

AN ACT to anend the labor law, in relation to requiring contractors and
subcontractors who perform public work contracts to file certain
docunmentation with the departnent of |abor

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The labor law is anended by adding a new section 220-i to
read as foll ows:

S 220-1. FILING SCHEDULE OF EMPLOYEES, WAGES PAI D, AND OTHER | NFORMA-
TION. 1. FILING REQU REMENT. ALL CONTRACTORS OR SUBCONTRACTORS WHO
CONTRACT W TH THE STATE OR A PUBLI C BENEFI T CORPORATION OR A MJUNI Cl PAL
CORPORATION OR A COW SSI ON APPO NTED PURSUANT TO LAW TO PERFORM PUBLI C
WORK SHALL, BEFORE THE FRI DAY OF EVERY SECOND WEEK, FILE WTH THE
DEPARTMENT A SWORN AFFI DAVI T FOR THE PREVI QUS REPORTI NG PERI OD, SETTI NG
OQUT I N DETAIL THE NUMBER OF PERSONS EMPLOYED, WAGES PAID, JOB CLASSI -
FI CATION OF EACH EMPLOYEE, AND HOURS WORKED EACH DAY AND WEEK ON A FORM
PROVI DED BY THE DEPARTMENT.

2. NOTICE OF WORK AND COWPLETION;, FILING FEE, AND WTHHOLDI NG OF
PAYMENT. (A) BEFORE COMVENCI NG A PUBLI C WORK CONTRACT, THE PERSON ENTER-
I NG | NTO THE CONTRACT W TH A CONTRACTI NG ENTI TY SHALL DESI GNATE A PRI MA-
RY CONTRACTOR FOR PURPOSES OF THI S SECTI ON. BEFORE WORK COMMVENCES, THE
PRI MARY CONTRACTOR SHALL FILE A NOTICE OF WORK W TH THE DEPARTMENT. THE
NOTI CE OF WORK MUST LI ST WORK TO BE PERFORMED UNDER THE PUBLIC WORK
CONTRACT BY EACH CONTRACTOR WHO W LL PERFORM ANY PORTI ON OF WORK ON THE
CONTRACT AND THE CONTRACT PRICE BEING PAID TO EACH CONTRACTOR THE
PRI MARY CONTRACTOR SHALL PAY ALL FILING FEES FOR EACH CONTRACTOR
PERFORM NG WORK ON THE CONTRACT, | NCLUDI NG A FILING FEE BASED ON THE
CONTRACT PRI CE BEI NG PAI D FOR WORK PERFORVED BY THE PRI MARY CONTRACTOR S
EMPLOYEES. THE FILING FEE PAYABLE SHALL BE THE SUM OF ALL FEES CALCU

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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LATED FOR EACH CONTRACTOR. THE FI LI NG FEE SHALL BE ONE PERCENT OF EACH
CONTRACTOR S CONTRACT PRI CE. THE TOTAL FILI NG FEE PAYABLE BY THE PRI MARY
CONTRACTOR UNDER THI'S PARAGRAPH MAY NOT EXCEED FI VE THOUSAND DOLLARS.
THERE |S NO FEE FOR A CONTRACT UNDER WHI CH THE TOTAL AMOUNT PAYABLE BY
THE CONTRACTI NG AGENCY | S LESS THAN TWENTY- FI VE THOUSAND DOLLARS. FOR
THE PURPOSES OF TH' S PARAGRAPH " CONTRACTOR' MEANS AN EMPLOYER WHO | S
USI NG EMPLOYEES TO PERFORM PUBLI C WORK UNDER THE CONTRACT OR A SUBCON
TRACT.

(B) UPON COWPLETION OF ALL WORK ON THE PUBLI C WORK CONTRACT, THE
PRI MARY CONTRACTOR SHALL FILE W TH THE DEPARTMENT A NOTI CE OF COVPLETI ON
TOGETHER WTH PAYMENT OF ANY ADDITIONAL FILING FEES OANED DUE TO
| NCREASED CONTRACT AMOUNTS. W THI N THI RTY DAYS AFTER THE DEPARTMENT' S
RECEI PT OF THE PRI MARY CONTRACTOR S NOTI CE OF COVPLETI ON, THE DEPARTMENT
SHALL | NFORM THE CONTRACTI NG AGENCY OF THE AMOUNT, |IF ANY, TO BE WTH
HELD FROM THE FI NAL PAYNMENT.

(© A CONTRACTING AGENCY (1) MAY RELEASE FI NAL PAYMENT ON A PUBLI C
WORK CONTRACT TO THE EXTENT THAT THE AGENCY HAS RECElIVED VERI FI CATI ON
FROM THE DEPARTMENT THAT:

(A) THE PRI MARY CONTRACTOR HAS COWPLI ED W TH PARAGRAPHS (A) AND (B) OF
THI' S SUBDI VI SI ON,;

(B) THE DEPARTMENT |S NOT CONDUCTI NG AN | NVESTI GATI ON UNDER THI S
SUBDI VI SI ON;  AND

(C©) THE DEPARTMENT HAS NOT | SSUED A NOTICE OF A VIOLATION OF TH'S
SECTION TO THE PRI MARY CONTRACTOR OR ANY OTHER CONTRACTORS WORKI NG ON
THE PUBLI C WORK CONTRACT; AND

(I'l) SHALL W THHOLD FROM THE FI NAL PAYMENT AN AMOUNT SUFFI CI ENT TO PAY
THE DEPARTMENT' S ESTI MATE OF WHAT NMAY BE NEEDED TO COWPENSATE THE
EMPLOYEES OF ANY CONTRACTORS UNDER | NVESTI GATION ON A PUBLI C WORK
CONTRACT, AND ANY UNPAI D FI LI NG FEES.

(D) THE NOTI CE AND FI LI NG FEE REQUI RED UNDER PARAGRAPH (A) OF TH'S
SUBDI VI SION MAY BE FILED AFTER WORK HAS BEGUN | F: (1) THE PUBLI C WORK
CONTRACT |'S FOR WORK UNDERTAKEN | N | MVEDI ATE RESPONSE TO AN EMERGENCY;
AND

(1'l) THE NOTI CE AND FEES ARE FI LED NOT LATER THAN FOURTEEN DAYS AFTER
THE WORK HAS BEGUN.

(E) A FALSE STATEMENT MADE ON A NOTICE REQURED BY THIS SECTION 1S
PUNI SHABLE BY ONE YEAR IN JAIL OR A ONE THOUSAND DOLLAR FI NE PER OFFENSE
OR A COMVBI NATI ON OF BOTH.

3. DEFINITIONS. FOR PURPOSES OF THI S SECTI ON, " CONTRACTI NG AGENCY"
MEANS THE STATE OR A PCOLI TI CAL SUBDI VI SI ON OF THE STATE THAT HAS ENTERED
I NTO A PUBLI C WORK CONTRACT W TH A CONTRACTOR.

4. CURRENT PUBLI C CONSTRUCTI ON CONTRACTS. NOTW THSTANDI NG ANY OTHER
PROVISION OF LAW TO THE CONTRARY, A CONTRACTOR OR SUBCONTRACTOR THAT
BEGAN WORK ON A PUBLI C WORK CONTRACT BEFORE THE EFFECTIVE DATE OF THI'S
SECTI ON, BUT HAS NOT COWPLETED THE WORK UPON THE EFFECTI VE DATE OF THI' S
SECTI ON, SHALL BE REQUI RED TO FI LE A NOTI CE OF WORK W TH THE DEPARTMENT.
THE CONTRACTOR OR SUBCONTRACTOR SHALL FILE THE NOTICE NOTI' LATER THAN
THI RTY DAYS AFTER THE DEPARTMENT PROVI DES THE CONTRACTOR OR SUBCONTRAC-
TOR WTH A COPY OF THE NOTI CE FORM THE CONTRACTOR OR SUBCONTRACTOR IS
NOT REQUI RED TO PAY A FEE FOR FI LI NG

S 2. Online payroll reporting. Not |ater than one year after this act
shall have becone a law, the departnent of I|abor shall provide for
filing of payroll reports as required by this act, by secure online
el ectronic filing.

S 3. This act shall take effect one year after it shall have becone a
| aw.



