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STATE OF NEW YORK

Twenti eth Extraordi nary Session
SENATE- ASSEMBLY
Novenber 17, 2009

N SENATE -- Introduced by Sens. DILAN, FUSCHI LLO SM TH, SCHNEI DERVAN
HASSELL- THOVPSON, C. JOHNSON, SQUADRON, GOLDEN -- (at request of the
Governor) -- read tw ce and ordered printed, and when printed to be
conmtted to the Commttee on Rul es

I N ASSEMBLY -- Introduced by COW TTEE ON RULES -- (at request of M of
A.  Wisenberg, Silver, Lentol, Gantt, Canestrari, Farrell, Koon,

Mayer sohn, Cottfried, Destito, Gunther, Colton, Abbate, Al essi ,
Arroyo, Barron, Benedetto, Benjam n, Brodsky, Brook-Krasny, Carrozza,
Christensen, Cark, Cook, Crespo, Cusick, Cynbrowtz, Del Mont e,
DenDekker , Dinow t z, Eddi ngt on, Engl ebright, Espaillat, Fields,
Gabryszak, Galef, Ganaris, dick, Gordon, Hevesi, Hoyt, Jaffee, Kell-
ner, Lancnan, Latiner, Lavine, Lifton, Lupardo, Magnarelli, Misel,
Meng, M Mller, MIImn, Nolan, Otiz, Paulin, Peralta, Perry, Phef-
fer, Powell, Pretlow, Ranps, Rosenthal, Scarborough, Schinel, Schroe-
der, Skartados, Spano, Stirpe, Sweeney, Thiele, Titone, Winstein,
Zebrowski) -- (at request of the Governor) -- read once and referred
to the Committee on Transportation

AN ACT to amend the vehicle and traffic |aw and the penal law, in
relation to operating a notor vehicle while wunder the influence of
al cohol or drugs with a child as a passenger and to amend t he execu-
tive law, in relation to installation of an ignition interlock device

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2-a of section 1192 of the vehicle and traffic
| aw, as anended by chapter 746 of the |aws of 2006, is amended to read
as foll ows:

2-a. Aggravated driving while intoxicated[; per se]. (A PER SE. No
person shall operate a notor vehicle while such person has .18 of one
per centumor nore by weight of alcohol in such person's bl ood as shown
by chem cal analysis of such person's blood, breath, wurine or saliva

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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made pursuant to the provisions of section el even hundred ni nety-four of
this article.

(B) WTH A CHI LD. NO PERSON SHALL OPERATE A MOTOR VEHI CLE I N VI OLATI ON
OF SUBDI VI SION TWO, THREE, FOUR OR FOUR-A OF THI'S SECTI ON WHI LE A CHI LD
VWHO IS FI FTEEN YEARS OF AGE OR LESS IS A PASSENGER IN SUCH MOTOR VEHI -
CLE

S 2. Subdivision 12 of section 1192 of the vehicle and traffic [aw, as
anended by chapter 732 of +the laws of 2006, is anmended to read as
fol | ows:

12. Driving while intoxicated or while ability inpaired by drugs--ser-
i ous physical injury or death OR CH LD IN THE VEH CLE. (A In every
case where a person is charged with a violation of subdivision two,
two-a, three, four or four-a of this section, the | aw enforcenent offi-
cer alleging such charge shall make a clear notation in the "Description
of Violation" section of a sinplified traffic information (1) if, aris-
ing out of the same incident, someone other than the person charged was
killed or suffered serious physical injury as defined in section 10.00
of the penal |aw, such notation shall be in the formof a "D'" if soneone
ot her than the person charged was killed and such notation shall be in
the form of a "S P.I1." if someone other than the person charged
suffered serious physical injury; [provided] AND (Il) IF A CH LD AGED
FI FTEEN YEARS OR LESS WAS PRESENT IN THE VEHI CLE OF THE PERSON CHARGED
WTH A VIOLATION OF SUBDIVISION TWO, TWO-A, THREE, FOUR OR FOUR-A OF
THI' S SECTI ON;, SUCH NOTATION SHALL BE IN THE FORM OF "C.I.V.". PROVI DED
however, that the failure to make such [notation] NOTATIONS shall in no
way affect a charge for a violation of subdivision two, tw-a, three,
four or four-a of this section.

(B) WHERE A LAW ENFORCEMENT OFFI CER ALLEGES A VI OLATI ON OF PARAGRAPH
(B) OF SUBDIVISION TWO-A OF THI S SECTI ON AND THE OPERATOR OF THE VEH CLE
IS A PARENT, GUARDI AN, OR CUSTODI AN OF, OR OTHER PERSON LEGALLY RESPON
SI BLE FOR, A CHI LD AGED FI FTEEN YEARS OR LESS WHO I S A PASSENGER | N SUCH
VEHI CLE, THEN THE OFFI CER SHALL REPORT OR CAUSE A REPORT TO BE MADE, |F
APPLI CABLE, | N ACCORDANCE W TH TITLE SI X OF ARTICLE SIX OF THE SOC AL
SERVI CES LAW

S 3. Paragraphs (b) and (c) of subdivision 1 of section 1193 of the
vehicle and traffic |aw, paragraph (b) as anmended by chapter 669 of the
laws of 2007, paragraph (c) as anended by chapter 732 of the | aws of
2006 and subparagraphs (i) and (ii) of paragraph (c) as anmended by chap-
ter 345 of the laws of 2007, are amended to read as foll ows:

(b) Driving while intoxicated or while ability inmpaired by drugs or
while ability inmpaired by the conbined influence of drugs or of alcoho
and any drug or drugs; aggravated driving while intoxicated; m sdemeanor
of fenses. (1) A violation of subdivision twd, three, four or four-a of
section el even hundred ninety-two of this article shall be a m sdemeanor
and shall be punishable by a fine of not [ ess than five hundred dollars
nor nmore than one thousand dollars, or by inprisonnment in a penitentiary
or county jail for not nore than one year, or by both such fine and
i mprisonment. A violation of PARAGRAPH (A) OF subdivision two-a of
section el even hundred ninety-two of this article shall be a m sdemeanor
and shall be punishable by a fine of not |less than one thousand dollars
nor nore than two thousand five hundred dollars or by inprisonment in a
penitentiary or county jail for not nore than one year, or by both such
fine and inprisonnent.

(I'l) In addition to the inposition of any fine or period of inprison-
ment set forth in this paragraph, [the <court shall require that any
person who has been convicted of a violation of subdivision two-a of
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section el even hundred ninety-two of this article and who is sentenced
to a period of probation, to install and maintain, as a condition of
such probation and in accordance with section eleven hundred ninety-
eight of this article, a functioning ignition interlock device in any
vehicle owned or operated by the person during the term of such
probati on; provided,] THE COURT SHALL ALSO SENTENCE SUCH PERSON
CONVI CTED OF A VI OLATION OF SUBDI VI SION TWO, TWO-A OR THREE OF SECTION
ELEVEN HUNDRED NI NETY-TWO OF THI S ARTICLE TO A PERI OD OF PROBATI ON OR
CONDI TI ONAL DI SCHARGE, AS A CONDITION OF WHICH IT SHALL ORDER SUCH
PERSON TO | NSTALL AND MAINTAIN, I N ACCORDANCE W TH THE PROVI SI ONS OF
SECTI ON ELEVEN HUNDRED NI NETY-ElI GHT OF THI S ARTI CLE, AN IGNI TION | NTER-
LOCK DEVI CE | N ANY MOTOR VEH CLE OMNED OR OPERATED BY SUCH PERSON DURI NG
THE TERM OF SUCH PROBATI ON OR CONDI TI ONAL DI SCHARGE | MPOSED FOR SUCH
VI OLATI ON OF SECTI ON ELEVEN HUNDRED NI NETY- TWO OF THI S ARTI CLE AND I N NO
EVENT FOR LESS THAN SI X MONTHS. PROVI DED, however, the court my not
authorize the operation of a notor vehicle by any person whose |icense
or privilege to operate a notor vehicle has been revoked pursuant to the
provi sions of this section.

(c) Fel ony of fenses. (i) A person who operates a vehicle (A in
violation of subdivision two, two-a, three, four or four-a of section
el even hundred ninety-two of this article after having been convicted of
a violation of subdivision two, two-a, three, four or four-a of such
section or of wvehicular assault in the second or first degree, as
defined, respectively, in sections 120.03 and 120.04 and aggravated
vehi cul ar assault as defined in section 120.04-a of the penal |aw or of
vehi cul ar mansl aughter in the second or first degree, as defined,
respectively, in sections 125.12 and 125.13 and aggravated vehi cul ar
hom ci de as defined in section 125.14 of such law, within the preceding
ten years, OR (B) IN VIO.ATI ON OF PARAGRAPH (B) OF SUBDI VI SI ON TWO- A OF
SECTI ON ELEVEN HUNDRED NI NETY- TWD OF THI S ARTI CLE shall be guilty of a
class E felony, and shall be punished by a fine of not |ess than one
t housand dollars nor nore than five thousand dollars or by a period of
i mprisonment as provided in the penal law, or by both such fine and
i mpri sonment .

(ii) A person who operates a vehicle in violation of subdivision two,
two-a, three, four or four-a of section eleven hundred ninety-two of
this article after having been convicted of a violation of subdivision
two, two-a, three, four or four-a of such section or of vehicular
assault in the second or first degree, as defined, respectively, in
sections 120.03 and 120.04 and aggravated vehicul ar assault as defined
in section 120.04-a of the penal |aw or of vehicul ar nmansl aughter in the
second or first degree, as defined, respectively, in sections 125.12 and
125. 13 and aggravated vehi cul ar hom ci de as defined in section 125.14 of
such law, twice within the preceding ten years, shall be gquilty of a
class D felony, and shall be punished by a fine of not | ess than two
t housand dollars nor nore than ten thousand dollars or by a period of
i mprisonment as provided in the penal law, or by both such fine and
i mpri sonment .

(1'11) I'N ADDI TION TO THE | MPOSI TI ON OF ANY FINE OR PERI OD OF | MPRI SO\
MENT SET FORTH I N TH S PARAGRAPH, THE COURT SHALL ALSO SENTENCE SUCH
PERSON CONVICTED OF A VIOLATION OF SUBDI VI SION TWO, TWO- A OR THREE OF
SECTI ON ELEVEN HUNDRED NI NETY-TWO OF THIS ARTICLE TO A PERIOD OF
PROBATION OR CONDI TI ONAL DI SCHARGE, AS A CONDI TION OF WHICH I T SHALL
ORDER SUCH PERSON TO | NSTALL AND MAINTAIN, IN ACCORDANCE WTH THE
PROVI SIONS OF SECTION ELEVEN HUNDRED NI NETY-EI GHT OF THI S ARTI CLE, AN
| GNI TI ON | NTERLOCK DEVI CE I N ANY MOTOR VEH CLE OANED OR OPERATED BY SUCH
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PERSON DURING THE TERM OF SUCH PROBATION OR CONDI TI ONAL DI SCHARGE
| MPOSED FOR SUCH VI OLATI ON OF SECTI ON ELEVEN HUNDRED NI NETY- TWO OF THI S
ARTI CLE AND I N NO EVENT FOR A PERI OD OF LESS THAN SI X MONTHS. PROVI DED,
HOWNEVER, THE COURT MAY NOT AUTHORI ZE THE OPERATI ON OF A MOTOR VEHI CLE BY
ANY PERSON WHOSE LICENSE OR PRIVILEGE TO OPERATE A MOTOR VEHI CLE HAS
BEEN REVOKED PURSUANT TO THE PROVI SIONS OF THI S SECTI ON

S 4. Subdivision 1 of section 1193 of the vehicle and traffic law is
anmended by addi ng a new paragraph (g) to read as foll ows:

(G THE DI VISION OF PROBATION AND CORRECTI ONAL ALTERNATI VES SHALL
PROMULGATE REGULATI ONS GOVERNI NG THE MONI TORI NG OF COVPLI ANCE BY PERSONS
ORDERED TO | NSTALL AND MAI NTAIN | GNI TION | NTERLOCK DEVICES TO PROVI DE
STANDARDS FOR MONI TORI NG BY DEPARTMENTS OF PROBATI ON, AND OPTI ONS FOR
MONI TORI NG OF COWVPLI ANCE BY SUCH PERSONS, THAT COUNTI ES MAY ADOPT AS AN
ALTERNATI VE TO MONI TORI NG BY A DEPARTMENT OF PROBATI ON

S 5. Subdivisions 1, 2, 3 and 4 and paragraph (a) of subdivision 5 of
section 1198 of the vehicle and traffic |l aw, as anmended by chapter 669
of the I aws of 2007, are amended to read as foll ows:

1. Applicability. The provisions of this section shall apply through-
out the state to each person required or otherw se ordered by a court as
a condition of probation OR CONDI TI ONAL DI SCHARGE to install and operate
an ignition interlock device in any vehicle which he or she owns or
oper at es.

2. Requirenments. (a) In addition to any other penalties prescribed by
law, the court [may] SHALL require that any person who has been
convicted of a violation of subdivision twd, two-a or three of section
el even hundred ninety-two of this article, or any crine defined by this
chapter or the penal |aw of which an al cohol-related violation of any
provi sion of section eleven hundred ninety-two of this article is an
essenti al el enent, [and who has been sentenced to a period of
probation,] TOinstall and maintain, as a condition of probation OR
CONDI TIONAL DI SCHARGE, a functioning ignition interlock device in
accordance with the provisions of this section AND, AS APPLICABLE, IN
ACCORDANCE W TH THE PROVI SI ONS OF SUBDI VI SI ONS ONE AND ONE- A OF SECTI ON
ELEVEN HUNDRED NI NETY-THREE OF THI'S ARTICLE; provided, however, the
court nmay not authorize the operation of a notor vehicle by any person
whose |icense or privilege to operate a notor vehicle has been revoked
except as provided herein. FOR ANY SUCH | NDIVIDUAL SUBJECT TO A
SENTENCE OF PROBATI ON, | NSTALLATI ON AND MAI NTENANCE OF SUCH | GNITION
| NTERLOCK DEVI CE SHALL BE A CONDI TI ON OF PROBATI ON.

(b) Nothing contained in this section shall prohibit a court, upon
application by a probation departnment, from nodifying the conditions of
probation of any person convicted of any violation set forth in para-
graph (a) of this subdivision prior to the effective date of this
section, to require the installation and mai ntenance of a functioning
ignition interlock device, and such person shall thereafter be subject
to the provisions of this section.

(c) Nothing contained in this section shall authorize a court to
sentence any person to a period of probation OR CONDI TIONAL DI SCHARGE
for the purpose of subjecting such person to the provisions of this
section, unless such person would have otherw se been so eligible for a
sentence of probati on OR CONDI TI ONAL DI SCHARGE

3. Conditions. (a) Notw thstanding any other provision of |aw, the
commi ssioner may grant a post-revocation conditional license, as set
forth in paragraph (b) of this subdivision, to a person who has been
convicted of a violation of subdivision twd, two-a or three of section
el even hundred ninety-two of this article and who has been sentenced to
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a period of probation OR CONDI TI ONAL DI SCHARGE, provided the person has
satisfied the mninmum period of |license revocation established by | aw
and the conmm ssioner has been notified that such person nmay operate only
a notor vehicle equipped with a functioning ignition interlock device.
No such request shall be made nor shall such a |license be granted,
however, if such person has been found by a court to have committed a
violation of section five hundred eleven of this chapter during the
license revocation period or deened by a court to have violated any
condition of probation OR CONDI TI ONAL DI SCHARGE set forth by the court
relating to the operation of a notor vehicle or the consunption of alco-
hol. In exercising discretion relating to the issuance of a post-revoca-
tion conditional license pursuant to this subdivision, the comm ssioner
shall not deny such issuance based sol ely upon the nunmber of convictions
for violations of any subdivision of section eleven hundred ninety-two
of this article commtted by such person within the ten years prior to
application for such license. Upon the termnation of the period of
probation OR CONDI TIONAL DI SCHARGE set by the court, the person may
apply to the commi ssioner for restoration of a license or privilege to
operate a notor vehicle in accordance with this chapter

(b) Notwi thstanding any inconsistent provision of this chapter, a
post-revocation conditional license granted pursuant to paragraph (a) of
thi s subdivision shall be valid only for use by the holder thereof, (1)
enroute to and fromthe holder's place of enploynment, (2) if the hol d-
er's enploynent requires the operation of a notor vehicle then during
the hours thereof, (3) enroute to and froma class or course at an
accredited school, college or university or at a state approved institu-
tion of vocational or technical training, (4) to and fromcourt ordered
probation activities, (5 to and froma notor vehicle office for the
transaction of business relating to such license, (6) for a three hour
consecutive daytine period, chosen by the departnent, on a day during
whi ch the participant is not engaged in usual enploynment or vocation,
(7) enroute to and froma nedical exam nation or treatnent as part of a
necessary mnedical treatnment for such participant or nenber of the
participant's household, as evidenced by a witten statenent to that
effect froma |licensed nedical practitioner, (8) enroute to and from a
class or an activity which is an authorized part of the al cohol and drug
rehabilitation program and at which participant's attendance is
required, and (9) enroute to and froma place, including a school, at
which a child or children of the participant are cared for on a regul ar
basis and which is necessary for the participant to mintain such
participant's enploynment or enrollnment at an accredited school, college
or university or at a state approved institution of vocational or tech-
ni cal training

(c) The post-revocation conditional |icense described in this subdivi-
sion my be revoked by the comm ssioner for sufficient cause including
but not limted to, failure to conply with the ternms of the condition of
probati on OR CONDI Tl ONAL DI SCHARCGE set forth by the court, conviction of
any traffic offense other than one involving parking, stopping or stand-
ing or conviction of any al cohol or drug related offense, m sdenmeanor or
fel ony OR FAI LURE TO I NSTALL OR MAI NTAIN A COURT ORDERED | GNI TI ON | NTER-
LOCK DEVI CE.

(d) Nothing contained herein shall prohibit the court from requiring,
as a condition of probation OR CONDI TI ONAL DI SCHARGE, the installation
of a functioning ignition interlock device in any vehicle owed or oper-
ated by a person sentenced for a violation of subdivision two, two-a, or
three of section eleven hundred ninety-two of this chapter, or any crine



Co~NOoOUIT~hWNE

S. 8 6 A 8

defined by this chapter or the penal law of which an alcohol-related
violation of any provision of section eleven hundred ninety-two of this
chapter is an essential elenent, if the court in its discretion, deter-
mnes that such a condition is necessary to ensure the public safety.
I mposition of an ignition interlock condition shall in no way limt the
effect of any period of |icense suspension or revocation set forth by
t he commi ssioner or the court.

(e) Nothing contained herein shall prevent the court from applying any
ot her conditions of probation OR CONDI TI ONAL DI SCHARGE al |l owed by |aw,
including treatnment for alcohol or drug abuse, restitution and comunity
servi ce.

(f) The comm ssioner shall note on the operator's record of any person
restricted pursuant to this section that, in addition to any other
restrictions, conditions or limtations, such person nay operate only a
not or vehicle equi pped with an ignition interlock device.

4. Proof of conpliance and recording of condition. (a) [If the court
i nposed] FOLLOW NG | MPCOSI TION BY THE COURT OF the use of an ignition
interlock device as a condition of probation OR CONDI TI ONAL DI SCHARCGE it
shall require the person to provide proof of conpliance with this
section to the court and the probation departnent where such person is
under probation OR CONDI TIONAL DI SCHARGE supervision. |If the person
fails to provide for such proof of installation, absent a finding by the
court of good cause for that failure which is entered in the record, the
court nmay revoke, nodify, or termnate the person's sentence of
probati on OR CONDI TI ONAL DI SCHARCGE as provi ded under | aw.

(b) When a court inposes the condition specified in subdivision one of
this section, the court shall notify the comm ssioner in such nanner as
t he conmi ssioner nay prescribe, and the conm ssioner shall note such
condition on the operating record of the person subject to such condi -
tions.

(a) The cost of installing and nmintaining the ignition interlock
devi ce shall be borne by the person subject to such condition UNLESS THE
COURT DETERM NES SUCH PERSON |'S FI NANCI ALLY UNABLE TO AFFORD SUCH COST
VHEREUPON SUCH COST MAY BE | MPOSED PURSUANT TO A PAYMENT PLAN OR WAl VED.
IN THE EVENT OF SUCH WAI VER, THE COST OF THE DEVICE SHALL BE BORNE |IN
ACCORDANCE W TH REGULATI ONS | SSUED UNDER PARAGRAPH (G) OF SUBDI VI SI ON
ONE OF SECTI ON ELEVEN HUNDRED NI NETY- THREE OF THI S ARTICLE OR PURSUANT
TO SUCH OTHER AGREEMENT AS MAY BE ENTERED | NTO FOR PROVI SI ON OF THE
DEVI CE. Such cost shall be considered a fine for the purposes of subdi-
vision five of section 420.10 of the crimnal procedure law. Such cost
shall not replace, but shall instead be in addition to, any fines,
surcharges, or other costs inposed pursuant to this chapter or other
appl i cabl e | aws.

S 5-a. Subdivisions 8 and 9 of section 1198 of the vehicle and traffic
| aw, as amended by chapter 669 of the | aws of 2007, are anended to read
as foll ows:

8. Enpl oyer vehicle. Notw thstandi ng the provisions of subdivision one
AND PARAGRAPH (D) OF SUBDI VI SION NI NE of this section, if a person is
required to operate a notor vehicle owned by said person's enployer in
the course and scope of his or her enploynent, the person may operate
that vehicle wthout installation of an approved ignition interlock
device only in the course and scope of such enploynment and only if the
enpl oyer has been notified that the person's driving privilege has been
restricted under the provisions of this article or the penal |aw and the
per son whose privilege has been so restricted has provided the court and
probati on departnent with witten docunentation indicating the enployer
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has know edge of the restriction inposed and has granted perm ssion for
the person to operate the enployer's vehicle without the device only for
busi ness purposes. The person shall notify the court and the probation
departrment of his or her intention to so operate the enployer's vehicle.
A notor vehicle owned by a business entity which business entity is al
or partly owned or controlled by a person otherwise subject to the
provisions of this article or the penal law is not a notor vehicle owned
by the enployer for purposes of the exenption provided in this subdivi-
sion. The provisions of this subdivision shall apply only to the opera-
tion of such vehicle in the scope of such enpl oynent.

9. GCircunvention of interlock device. (a) No person whose driving
privilege is restricted pursuant to this article or the penal |aw shall
request, solicit or allow any other person to blowinto an ignition
interlock device, or to start a notor vehicle equipped with the device,
for the purpose of providing the person so restricted with an operable
not or vehi cl e.

(b) No person shall blowinto an ignition interlock device or start a
notor vehicle equipped with the device for the purpose of providing an
operabl e notor vehicle to a person whose driving privilege is so
restricted.

(c) No person shall tanper with or circumvent an ot herw se operabl e
ignition interlock device.

(d) NO PERSON SUBJECT TO A COURT ORDERED | GNITION |NTERLOCK DEVI CE
SHALL OPERATE A MOTOR VEH CLE W THOUT SUCH DEVI CE

(E) In addition to any other provisions of |law, any person convicted
of a violation of paragraph (a), (b) [or], (c), OR (D) of this subdivi-
sion shall be guilty of a CLASS A m sdeneanor.

S 6. Subdivision 2 of section 1198-a of the vehicle and traffic |aw,
as added by chapter 732 of the Iaws of 2006 and subparagraph (ii) of
par agraph (b) as amended by chapter 345 of the laws of 2007, is anended
to read as foll ows:

2. Procedure. (a) Mandatory screening; when authorized. Upon the
arrai gnnent of, or at the discretion of the court, prior to the sentenc-
ing of any person who (i) at arraignnent is charged with or prior to
sentenci ng convicted of a first violation of operating a notor vehicle
in violation of subdivision one, two or three OR PARAGRAPH (B) OF SUBDI -
VISION TWO A of section el even hundred ninety-two of this article while
such person has less than .15 of one per centum by wei ght of alcohol in
the person's bl ood as shown by chem cal analysis of such person's bl ood,
breath, urine or saliva nmade pursuant to the provisions of section elev-
en hundred ninety-four of this article, or in violation of subdivision
four of such section el even hundred ninety-two, or (ii) has refused to
submt to a chem cal test pursuant to section el even hundred ninety-four
of this article, the court shall order such person to submt to screen-
ing for al cohol or substance abuse and dependency using a standardized
witten screening instrunent devel oped by the office of al coholism and
subst ance abuse services, to be adnmi nistered by an al cohol or substance
abuse prof essional.

(b) Mandatory assessnent; when authorized. The court shall order a
def endant to undergo a formal al cohol or substance abuse and dependency
assessment by an al cohol or substance abuse professional or a |licensed
agency: (i) when the screening required by paragraph (a) of this subdi-
vision indicates that a defendant is abusing or dependent upon al coho
or drugs; (ii) follow ng the arrai gnnent of any person charged with or,
at the discretion of the court, prior to the sentencing of any person
convicted of a violation of subdivision one, two, three, four or four-a
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of section eleven hundred ninety-two of this article after having been
convicted of a violation of any subdivision of section eleven hundred
ninety-two of this article or of vehicular assault in the second or
first degree, as defined, respectively, in sections 120.03 and 120. 04 of
the penal |aw or of aggravated vehicul ar assault, as defined in section
120. 04-a of the penal |aw or of vehicul ar nansl aughter in the second or
first degree, as defined, respectively, in sections 125.12 and 125.13 of
the penal |aw or of aggravated vehi cul ar hom cide, as defined in section
125.14 of such lawwithin the preceding five years or after having been
convicted of a violation of any subdivision of such section or of vehic-
ular assault in the second or first degree, as defined, respectively, in
sections 120.03 and 120.04 of the penal |aw or of aggravated vehicular
assault, as defined in section 120.04-a of the penal |aw or of vehicul ar
mansl aughter in the second or first degree, as defined, respectively, in
sections 125.12 and 125.13 of the penal |aw or of aggravated vehicul ar
hom ci de, as defined in section 125.14 of such law, two or nore tines
within the preceding ten years; or (iii) follow ng the arraignnment of
any person charged with or, at the discretion of the court, prior to the
sent enci ng of any person convicted of operating a notor vehicle in
violation of subdivision two or three OR PARAGRAPH (B) OF SUBDI VI SI ON
TWO- A of section eleven hundred ninety-two of this article while such
person has .15 of one per centumor nore by weight of alcohol in the
person's bl ood as shown by a chem cal analysis of such person's bl ood,
breath, urine or saliva nmade pursuant to the provisions of section elev-
en hundred ninety-four of this article or in violation of PARAGRAPH (A)
OF subdivision two-a of section el even hundred ninety-two of this arti-
cle.

(c) Mandatory assessnent; procedure. The assessnent ordered by a court
pursuant to this section shall be perforned by an al cohol or substance
abuse professional or a licensed agency which shall forward the results,
inwiting, to the court and to the defendant or his or her counse
within thirty days of the date of such order.

S 7. Section 120.04 of the penal |aw, as anended by chapter 746 of the
| aws of 2006, is anended to read as foll ows:

S 120. 04 Vehicular assault in the first degree.

A person is guilty of vehicular assault in the first degree when he or
she commits the crime of vehicular assault in the second degree as
defined in section 120.03 of this article, and either:

(1) commts such crine while operating a notor vehicle while such
person has .18 of one per centumor nore by weight of alcohol in such
person's bl ood as shown by chem cal analysis of such person's blood,
breath, urine or saliva nmade pursuant to the provisions of section elev-
en hundred ninety-four of the vehicle and traffic |aw

(2) conmmts such crinme while know ng or having reason to know that:
(a) his or her license or his or her privilege of operating a notor
vehicle 1in another state or his or her privilege of obtaining a |license
to operate a notor vehicle in another state is suspended or revoked and
such suspension or revocation is based upon a conviction in such other
state for an offense which would, if committed in this state, constitute
a violation of any of the provisions of section eleven hundred ninety-
two of the vehicle and traffic law, or (b) his or her license or his or
her privilege of operating a notor vehicle in the state or his or her
privilege of obtaining a |icense issued by the conm ssioner of notor
vehi cl es i s suspended or revoked and such suspension or revocation is
based upon either a refusal to submt to a chem cal test pursuant to
section el even hundred ninety-four of the vehicle and traffic law or
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followng a conviction for a violation of any of the provisions of
section el even hundred ninety-two of the vehicle and traffic |aw,

(3) has previously been convicted of violating any of the provisions
of section el even hundred ninety-two of the vehicle and traffic |aw
within the preceding ten years, provided that, for the purposes of this
subdi vi sion, a conviction in any other state or jurisdiction for an
of fense which, if committed in this state, would constitute a violation
of section el even hundred ninety-two of the vehicle and traffic |aw,
shall be treated as a violation of such law.];

(4) causes serious physical injury to nore than one other person; [or]

(5) has previously been convicted of violating any provision of this
article or article one hundred twenty-five of this title involving the
operation of a notor vehicle, or was convicted in any other state or
jurisdiction of an offense involving the operation of a notor vehicle
which, if committed in this state, would constitute a violation of this
article or article one hundred twenty-five of this title[.]; OR

(6) COW TS SUCH CRI ME WHI LE OPERATI NG A MOTOR VEHI CLE WHILE A CHI LD
VWHO IS FI FTEEN YEARS OF AGE OR LESS IS A PASSENGER | N SUCH MOTOR VEHI CLE
AND CAUSES SERI OQUS PHYSI CAL | NJURY TO SUCH CHI LD

If it is established that the person operating such notor vehicle
caused such serious physical injury or injuries while unlawfully intoxi-
cated or inpaired by the use of alcohol or a drug, or by the conbined
i nfluence of drugs or of al cohol and any drug or drugs, then there shal
be a rebuttable presunption that, as a result of such intoxication or
i mpai rment by the use of al cohol or a drug, or by the conbined influence
of drugs or of alcohol and any drug or drugs, such person operated the
notor vehicle in a manner that caused such serious physical injury or
injuries, as required by this section and section 120.03 of this arti-
cle.

Vehi cul ar assault in the first degree is a class D fel ony.

S 8. Section 120.04-a of the penal |aw, as added by chapter 345 of the
| aws of 2007, is anended to read as foll ows:

S 120. 04-a Aggravat ed vehicul ar assault.

A person is qguilty of aggravated vehicular assault when he or she
engages in reckless driving as defined by section twelve hundred twelve
of the vehicle and traffic law, and conmts the crinme of vehicular
assault in the second degree as defined in section 120.03 of this arti-
cle, and either:

(1) conmts such crimes while operating a notor vehicle while such
person has .18 of one per centumor nore by weight of alcohol in such
person's blood as shown by chem cal analysis of such person's bl ood,
breath, urine or saliva nmade pursuant to the provisions of section elev-
en hundred ninety-four of the vehicle and traffic |aw

(2) commts such crines while knowi ng or having reason to know that:
(a) his or her |license or his or her privilege of operating a notor
vehicle in another state or his or her privilege of obtaining a |I|icense
to operate a notor vehicle in another state is suspended or revoked and
such suspension or revocation is based upon a conviction in such other
state for an offense which would, if committed in this state, constitute
a violation of any of the provisions of section el even hundred ninety-
two of the vehicle and traffic law, or (b) his or her license or his or
her privilege of operating a notor vehicle in this state or his or her
privilege of obtaining a license issued by the conm ssioner of notor
vehicles is suspended or revoked and such suspension or revocation is
based upon either a refusal to submit to a chemcal test pursuant to
section eleven hundred ninety-four of the vehicle and traffic |aw or
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following a conviction for a violation of any of the provisions of
section el even hundred ninety-two of the vehicle and traffic |aw,

(3) has previously been convicted of violating any of the provisions
of section el even hundred ninety-two of the vehicle and traffic |aw
within the preceding ten years, provided that, for the purposes of this
subdi vi sion, a conviction in any other state or jurisdiction for an
of fense which, if committed in this state, would constitute a violation
of section el even hundred ninety-two of the vehicle and traffic |aw,
shall be treated as a violation of such | aw

(4) causes serious physical injury to nore than one other person; [or]

(5) has previously been convicted of violating any provision of this
article or article one hundred twenty-five of this title involving the
operation of a notor vehicle, or was convicted in any other state or
jurisdiction of an offense involving the operation of a notor vehicle
which, if committed in this state, would constitute a violation of this
article or article one hundred twenty-five of this title[.]; OR

(6) COW TS SUCH CRI ME WHI LE OPERATI NG A MOTOR VEHI CLE WHILE A CHI LD
VWHO IS FI FTEEN YEARS OF AGE OR LESS IS A PASSENGER | N SUCH MOTOR VEHI CLE
AND CAUSES SERI OQUS PHYSI CAL | NJURY TO SUCH CHI LD

If it is established that the person operating such notor vehicle
caused such serious physical injury or injuries while unlawfully intoxi-
cated or inpaired by the use of alcohol or a drug, or by the conbined
i nfluence of drugs or of al cohol and any drug or drugs, then there shal
be a rebuttable presunption that, as a result of such intoxication or
i mpai rment by the use of al cohol or a drug, or by the conbined influence
of drugs or of alcohol and any drug or drugs, such person operated the
notor vehicle in a manner that caused such serious physical injury or
injuries, as required by this section and section 120.03 of this arti-
cle.

Aggravat ed vehi cul ar assault is a class C fel ony.

S 9. Section 125.13 of the penal |aw, as anended by chapter 746 of the
| aws of 2006, is anended to read as foll ows:

S 125. 13 Vehi cul ar mansl aughter in the first degree.

A person is guilty of vehicular manslaughter in the first degree when
he or she commts the crinme of vehicular manslaughter in the second
degree as defined in section 125.12 of this article, and either:

(1) conmts such crime while operating a notor vehicle while such
person has .18 of one per centumor nore by weight of alcohol in such
person's blood as shown by chem cal analysis of such person's bl ood,
breath, urine or saliva nmade pursuant to the provisions of section elev-
en hundred ninety-four of the vehicle and traffic |aw

(2) commts such crine while knowi ng or having reason to know that:
(a) his or her |license or his or her privilege of operating a notor
vehicle in another state or his or her privilege of obtaining a |I|icense
to operate a notor vehicle in another state is suspended or revoked and
such suspension or revocation is based upon a conviction in such other
state for an offense which would, if committed in this state, constitute
a violation of any of the provisions of section el even hundred ninety-
two of the vehicle and traffic law, or (b) his or her license or his or
her privilege of operating a notor vehicle in the state or his or her
privilege of obtaining a license issued by the conm ssioner of notor
vehicles is suspended or revoked and such suspension or revocation is
based upon either a refusal to submit to a chemcal test pursuant to
section eleven hundred ninety-four of the vehicle and traffic |aw or
following a conviction for a violation of any of the provisions of
section el even hundred ninety-two of the vehicle and traffic |aw,
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(3) has previously been convicted of violating any of the provisions
of section el even hundred ninety-two of the vehicle and traffic |aw
within the preceding ten years, provided that, for the purposes of this
subdi vi sion, a conviction in any other state or jurisdiction for an
of fense which, if committed in this state, would constitute a violation
of section el even hundred ninety-two of the vehicle and traffic |aw,
shall be treated as a violation of such law.];

(4) causes the death of nore than one other person; [or]

(5) has previously been convicted of violating any provision of this
article or article one hundred twenty of this title involving the opera-
tion of a notor vehicle, or was convicted in any other state or juris-
diction of an offense involving the operation of a notor vehicle which,
if committed in this state, would constitute a violation of this article
or article one hundred twenty of this title[.]; OR

(6) COW TS SUCH CRI ME WHI LE OPERATI NG A MOTOR VEHI CLE WHILE A CHI LD
VWHO IS FI FTEEN YEARS OF AGE OR LESS IS A PASSENGER | N SUCH MOTOR VEHI CLE
AND CAUSES THE DEATH OF SUCH CHI LD

If it is established that the person operating such notor vehicle
caused such death or deaths while unlawfully intoxicated or inpaired by
the wuse of alcohol or a drug, or by the conbined influence of drugs or
of al cohol and any drug or drugs, then there shall be a rebuttable
presunption that, as a result of such intoxication or inpairment by the
use of al cohol or a drug, or by the conbined influence of drugs or of
al cohol and any drug or drugs, such person operated the notor vehicle in
a nmanner that caused such death or deaths, as required by this section
and section 125.12 of this article.

Vehi cul ar mansl aughter in the first degree is a class C felony.

S 10. Section 125.14 of the penal |aw, as added by chapter 345 of the
| aws of 2007, is anended to read as foll ows:

S 125. 14 Aggravated vehi cul ar hom ci de.

A person is qguilty of aggravated vehicul ar hom ci de when he or she
engages in reckless driving as defined by section twelve hundred twelve
of the vehicle and traffic law, and conmts the crinme of vehicular
mansl aughter in the second degree as defined in section 125.12 of this
article, and either:

(1) conmts such crimes while operating a notor vehicle while such
person has .18 of one per centumor nore by weight of alcohol in such
person's blood as shown by chem cal analysis of such person's bl ood,
breath, urine or saliva nmade pursuant to the provisions of section elev-
en hundred ninety-four of the vehicle and traffic |aw

(2) commts such crines while knowi ng or having reason to know that:
(a) his or her |license or his or her privilege of operating a notor
vehicle in another state or his or her privilege of obtaining a |I|icense
to operate a notor vehicle in another state is suspended or revoked and
such suspension or revocation is based upon a conviction in such other
state for an offense which would, if committed in this state, constitute
a violation of any of the provisions of section el even hundred ninety-
two of the vehicle and traffic law, or (b) his or her license or his or
her privilege of operating a notor vehicle in this state or his or her
privilege of obtaining a license issued by the conm ssioner of notor
vehicles is suspended or revoked and such suspension or revocation is
based upon either a refusal to submit to a chemcal test pursuant to
section eleven hundred ninety-four of the vehicle and traffic |aw or
following a conviction for a violation of any of the provisions of
section el even hundred ninety-two of the vehicle and traffic |aw,
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(3) has previously been convicted of violating any of the provisions
of section el even hundred ninety-two of the vehicle and traffic |aw
within the preceding ten years, provided that, for the purposes of this
subdi vi sion, a conviction in any other state or jurisdiction for an
of fense which, if committed in this state, would constitute a violation
of section el even hundred ninety-two of the vehicle and traffic |aw,
shall be treated as a violation of such | aw

(4) causes the death of nore than one other person;

(5) ~causes the death of one person and the serious physical injury of
at | east one other person; [or]

(6) has previously been convicted of violating any provision of this
article or article one hundred twenty of this title involving the opera-
tion of a notor vehicle, or was convicted in any other state or juris-
di ction of an offense involving the operation of a notor vehicle which,
if committed in this state, would constitute a violation of this article
or article one hundred twenty of this title[.]; OR

(7) COW TS SUCH CRI ME WHI LE OPERATI NG A MOTOR VEHI CLE WHI LE A CHI LD
VWHO IS FI FTEEN YEARS OF AGE OR LESS IS A PASSENGER | N SUCH MOTOR VEHI CLE
AND CAUSES THE DEATH OF SUCH CHI LD

If it is established that the person operating such notor vehicle
caused such death or deaths while unlawfully intoxicated or inpaired by
the use of al cohol or a drug, or by the conbined influence of drugs or
of alcohol and any drug or drugs, then there shall be a rebuttable
presunption that, as a result of such intoxication or inpairnment by the
use of alcohol or a drug, or by the conbined influence of drugs or of
al cohol and any drug or drugs, such person operated the notor vehicle in
a manner that caused such death or deaths, as required by this section
and section 125.12 of this article.

Aggr avat ed vehi cular homcide is a class B fel ony.

S 11. Section 259-c of the executive |aw is amended by addi ng a new
subdi vision 15-a to read as foll ows:

15- A, NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW WHERE A PERSON 1S
SERVI NG A SENTENCE FOR A VI OLATI ON OF SECTION 120.03, 120.04, 120.04-A,
125.12, 125.13 OR 125.14 OF THE PENAL LAW OR A FELONY AS DEFINED IN
PARAGRAPH (C) OF SUBDI VI SION ONE OF SECTI ON ELEVEN HUNDRED NI NETY- THREE
OF THE VEHI CLE AND TRAFFIC LAW | F SUCH PERSON | S RELEASED ON PAROCLE OR
CONDI TI ONAL  RELEASE THE BOARD SHALL REQUI RE AS A MANDATORY CONDI TI ON OF
SUCH RELEASE, THAT SUCH PERSON | NSTALL AND MAI NTAIN, | N ACCORDANCE W TH
THE PROVI SI ONS OF SECTI ON ELEVEN HUNDRED NI NETY- El GHT OF THE VEH CLE AND
TRAFFIC LAW AN I GNI TI ON | NTERLOCK DEVI CE | N ANY MOTOR VEHI CLE OANED OR
OPERATED BY SUCH PERSON DURI NG THE TERM OF SUCH PAROLE OR CONDI Tl ONAL
RELEASE FOR SUCH CRI ME. PROVI DED FURTHER, HOWEVER, THE BOARD MAY NOT
OTHERW SE AUTHORI ZE THE OPERATI ON OF A MOTOR VEHI CLE BY ANY PERSON WHOSE
LI CENSE OR PRI VI LEGE TO OPERATE A MOTOR VEHI CLE HAS BEEN REVOKED PURSU
ANT TO THE PROVI SIONS OF THE VEH CLE AND TRAFFI C LAW

S 12. The penal law is anmended by adding a new section 60.36 to read
as foll ows:

S 60. 36 AUTHORI ZED DI SPCSI TI ONS; DRI VI NG WHI LE | NTOXI CATED OFFENSES.

VWHERE A COURT IS | MPCSI NG A SENTENCE FOR A VI OLATION OF SUBDI VI SI ON
TWO, TWO- A, OR THREE OF SECTI ON ELEVEN HUNDRED NI NETY- TWO OF THE VEHI CLE
AND TRAFFIC LAW PURSUANT TO SECTI ONS 65. 00 OR 65.05 OF THI S Tl TLE AND,
AS A CONDI TI ON OF SUCH SENTENCE, ORDERS THE | NSTALLATI ON AND MAI NTENANCE
OF AN I GNI TI ON | NTERLOCK DEVI CE, THE COURT NAY | MPOSE ANY OTHER PENALTY
AUTHORI ZED PURSUANT TO SECTI ON ELEVEN HUNDRED NI NETY- THREE OF THE VEHI -
CLE AND TRAFFI C LAW
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S 13. The penal law is amended by adding a new section 60.21 to read
as foll ows:

S 60.21 AUTHORI ZED DI SPCSI TI ONS; DRI VI NG WHI LE | NTOXI CATED OR AGGRAVATED
DRI VI NG WHI LE | NTOXI CATED

NOTW THSTANDI NG PARAGRAPH (D) OF SUBDI VI SI ON TWD OF SECTI ON 60.01 OF
THI'S ARTI CLE, WHEN A PERSON | S TO BE SENTENCED UPON A CONVICTION FOR A
VI OLATION OF SUBDI VISION TWO, TWD-A OR THREE OF SECTI ON ELEVEN HUNDRED
NI NETY- TWO OF THE VEHI CLE AND TRAFFI C LAW THE COURT MAY SENTENCE SUCH
PERSON TO A PERI OD OF | MPRI SONVENT AUTHORI ZED BY ARTI CLE SEVENTY OF THI S
TITLE AND SHALL SENTENCE SUCH PERSON TO A PERI OD OF PROBATI ON OR CONDI -
TI ONAL DI SCHARGE | N ACCORDANCE W TH THE PROVI SI ONS OF SECTION 65.00 OF
THIS TITLE AND SHALL ORDER THE | NSTALLATI ON AND MAI NTENANCE OF A FUNC-
TIONING | GNI TI ON | NTERLOCK DEVI CE. SUCH PERI OD OF PROBATION OR CONDI -
TIONAL DI SCHARGE SHALL RUN CONSECUTI VELY TO ANY PERI OD OF | MPRI SONVENT
AND SHALL COMVENCE | MVEDI ATELY UPON SUCH PERSON S RELEASE FROM | MPRI SO\
VENT.

S 14. |If any provision of this act or its application to any person or
circunstance is held invalid, this invalidity does not affect other
provisions or applications of this act that can be given effect wthout
the invalid provision or application, and to this end the provisions of
this act are declared to be severable.

S 15. This act shall take effect on the thirtieth day after it shal
have becone a | aw, provided that section five of this act and the anend-
nments made to subparagraph (ii) of paragraph (b) of subdivision 1 of
section 1193 of the vehicle and traffic |law made by section three of
this act, except for those anendnments concerning a violation of subdivi-
sion 2-a of section 1192 of the vehicle and traffic law, shall take
effect on the two hundred seventieth day after it shall have becone a
| aw; provided, further, that this act shall not apply to any offense
conmtted before the date of enactnent, and that section five of this
act shall apply only to individuals sentenced on or after the date such
section becones effective; provided, further, that rules and regul ations
may be issued in accordance with such sections prior to the effective
date; provided, further, that the amendnents to section 1198 of the
vehicle and traffic law nade by sections five and five-a of this act
shall not affect the repeal of such section and shall be deened repeal ed
t herew t h.



