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Introduced by M of A JOHN -- read once and referred to the Commttee
on Labor

AN ACT to anend the labor law, in relation to providing for additiona
penalties for failure to pay prevailing wages or supplenents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 220-g of the labor |aw, as anended by chapter 242
of the laws of 2002, is anended to read as foll ows:

S 220-g. [Additional] PRIVATE enforcenment of article. 1. For the
pur pose of enforcing this article, the affected enployee my bring an
action to recover fromthe bond which is required by section one hundred
thirty-seven of the state finance |aw, of the contractor, the subcon-
tractor or both, unpaid wages and supplenents, including interest as
provided for in subdivision eight of section two hundred twenty of this
article, due to persons furnishing |labor to either the contractor or
subcontractor. Said action nmay be brought against the contractor, the
subcontractor, or the issuer of such bond, w thout prior notice, wthin
one year of the date of the last alleged underpaynent, or within one
year of the date of the filing of an order by the conm ssioner or other
fiscal officer determning a wage or supplenent underpaynent. The
enpl oyee may pernit an enpl oyee organization or the conm ssioner or
ot her fiscal officer to commence such action on his OR HER behal f.

2. IN THE EVENT THAT AN AUTHORI ZED OFFI Cl AL HAS DI SPENSED W TH THE
REQUI REMENT TO POST A PAYMENT BOND IN ACCORD WTH THE PROVISIONS OF
SECTI ON ONE HUNDRED THI RTY- SEVEN OF THE STATE FI NANCE LAW I N A CONTRACT
FOR THE PROSECUTI ON OF A PUBLI C | MPROVEMENT FOR THE STATE OF NEW YORK, A
MUNI Cl PAL CORPORATI ON, A PUBLIC BENEFIT CORPORATION OR A COW SSI ON
APPO NTED PURSUANT TO LAW OR IN THE ABSENCE OF A REQUI REMENT TO PCST
SUCH A BOND, AN AGGRI EVED EMPLOYEE OR AN EMPLOYEE ORGANI ZATI ON ON BEHALF
OF SUCH EMPLOYEE MAY BRI NG AN ACTI ON TO RECOVER AMOUNTS AUTHORI ZED HERE-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BY DI RECTLY FROM THE CONTRACTOR OR SUBCONTRACTOR FOR WHICH LABOR WAS
PERFORMED | N THE PROSECUTI ON OF SUCH PUBLI C | MPROVEMENT.

3. ACTIONS BROUGHT PURSUANT TO TH'S SECTI ON MAY BE BROUGHT | N THE
COUNTY I N WH CH SUCH LABOR WAS PERFORMED OR | F SUCH LABOR WAS PERFORVED
I N MORE THAN ONE COUNTY, THEN I N ANY SUCH COUNTY UNLESS OTHERW SE SPECI -
FI ED BY THE TERVMS OF THE BOND FROM WH CH RECOVERY | S SOUGHT.

4. UPON A FINDING OF UNDERPAYMENT OR NONPAYMENT OF WAGES AND/ OR
SUPPLEMENTS, THE COURT, | N ADDI TI ON TO ORDERI NG PAYMENT OF SUCH WAGES
AND/ OR SUPPLEMENTS, SHALL ORDER PAYMENT (A) TO EACH AFFECTED EMPLOYEE OF
A SUM EQUAL TO THREE TIMES THE FULL AMOUNT OF WAGES OR SUPPLEMENTS
| MPROPERLY W THHELD FROM SUCH EMPLOYEE, (B) TO EACH AFFECTED EMPLOYEE OR
TO THE EMPLOYEE ORGANI ZATI ON WHI CH BROUGHT THE ACTI ON ON BEHALF OF SUCH
EMPLOYEE, BUT ONLY TO THE EXTENT PAI D OR OAED AND ADM TTED, ALL COURT
COSTS AND FEES, REASONABLE ATTORNEY' S FEES AND DI SBURSEMENTS, | NCLUDI NG
FEES OF EXPERT W TNESSES, AND (C) TO THE COVMM SSI ONER A CI VIL PENALTY I N
AN AMOUNT EQUAL TO TWENTY-FI VE PERCENT OF THE SUM OF ALL WAGES AND/ OR
SUPPLEMENTS FOUND TO HAVE BEEN | MPROPERLY W THHELD WHICH SUM SHALL BE
PAI D | NTO A SPECI AL ACCOUNT ESTABLI SHED BY THE STATE COVPTROLLER FOR THE
SOLE PURPCSE OF PROVIDING FUNDS TO BE USED BY THE COW SSI ONER FOR
ENFORCEMENT OF THE PROVI SIONS OF THI' S ARTI CLE.

S 2. This act shall take effect on the sixtieth day after it shall
have beconme a |law and shall apply to any conduct occurring on or after
such effective date.



