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STATE OF NEW YORK

399
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A JOHN, NOLAN, PERALTA, SCHRCEDER -- Milti - Spon-
sored by -- M of A GALEF, GOTTFRIED, HEASTIE, LIFTON, V. LOPEZ,
PERRY, PHEFFER, WEI NSTEI N, WElI SENBERG -- read once and referred to the
Conmi ttee on Labor

AN ACT to anend the labor law, in relation to establishing the responsi-
bility of contractors and subcontractors on public work projects and
establishing a construction contract |owest responsible bidder regis-

try

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph b of subdivision 3 of section 220-b of the |abor
| aw i s amended by addi ng a new subparagraph 3 to read as foll ows:

(3) WHEN ANY PERSON OR CORPORATI ON, OR ANY OFFI CER, DI RECTOR, OWNER
AND/ OR MANAGERI AL EMPLOYEE OF A CORPORATI ON, HAS BEEN CONVICTED OF A
FELONY W TH RESPECT TO A PUBLI C WORK PRQIECT W TH THE STATE, A MUNI Cl PAL
CORPORATI ON, PUBLIC BENEFI T CORPORATI ON OR PUBLI C BODY AND SUCH FELONY
ARl SES FROM A VI CLATION OF THI'S CHAPTER | N CONNECTI ON W TH SUBM TTI NG A
COWETITIVE BID FOR OR FULFILLING THE OBLIGATIONS OF A PUBLI C WORK
CONTRACT, OR | S RELATED TO THE EMPLOYMENT OF PERSONS ON SUCH PRQIECT,
SUCH PERSON OR CORPORATI ON SHALL BE I NELIG BLE TO SUBMT A BID ON OR BE
AWARDED ANY PUBLI C WORK CONTRACT W TH THE STATE, OR ANY MUNI Cl PAL CORPO-
RATI ON, PUBLI C BENEFI T CORPORATI ON OR PUBLI C BODY FOR A PERICD OF FIVE
YEARS FROM THE DATE OF SUCH FELONY CONVI CTI ON.

S 2. The labor lawis anended by adding two new sections 220-i and
220-j to read as foll ows:

S 220-1. CONTRACTOR AND SUBCONTRACTOR RESPONSIBILITY. 1. FOR THE
PURPCSE OF THIS SECTION, THE FOLLON NG TERMS SHALL HAVE THE FOLLOW NG
MEANI NGS UNLESS OTHERW SE SPECI Fl ED:

A. "BIDDER', "APPARENT LOWEST BI DDER', "CONTRACTOR' AND " SUBCONTRAC-
TOR' SHALL MEAN ANY PERSON, PARTNERSHI P, FIRM LI M TED LI ABI LI TY COWPA-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02549- 01- 9



Co~NOoOUIT~hWNE

A 399 2

NY, CORPORATI ON OR BUSI NESS ENTITY SUBM TTING A COWETITIVE BID FOR
RECEI VI NG THE AWARD OF OR SUBM TTED FOR APPROVAL AS A SUBCONTRACTOR ON A
CONTRACT BY ANY ONE OF THE CONTRACTI NG ENTI TI ES.

B. "CONTRACT" SHALL MEAN ANY CONSTRUCTI ON CONTRACT WTH A VALUE I N
EXCESS OF TEN THOUSAND DOLLARS WHI CH | S REQUI RED BY LAW TO BE LET BY
COWETITIVE BID TO THE LOAEST RESPONS| BLE Bl DDER OR ANY CONSTRUCTI ON
CONTRACT FOR VWH CH THE CONTRACTI NG ENTI TY HAS LET A COWETITIVE BID OR
REQUEST FOR PROPOSAL, ABSENT ANY STATUTORY MANDATE TO DO SO

C. "CONTRACTI NG ENTITY" SHALL MEAN THE STATE OR ANY PUBLI C BENEFI T
CORPCORATI ON, MUNI Cl PAL CORPORATI ON, CHARTER SCHOCOL, COWM SSI ON APPO NTED
PURSUANT TO LAW OR ANY SI M LAR ENTITY WHICH | S FI NANCED IN WHOLE OR I N
PART THROUGH AN | NDUSTRI AL DEVELOPMENT AGENCY, JOB DEVELOPMENT AUTHORI -
TY, THE DORM TORY AUTHORI TY, THE STATE UN VERSI TY CONSTRUCTI ON FUND, OR
THE NEW YORK STATE THRUWAY AUTHORI TY.

2. | N DELI BERATI NG UPON THE RESPONSI BI LI TY OF A Bl DDER, CONTRACTOR OR
SUBCONTRACTOR ON A CONTRACT, TO WHI CH THE STATE, OR A PUBLIC BENEFIT
CORPCORATI ON, MUNI Cl PAL CORPORATI ON, CHARTER SCHOCOL, COWM SSI ON APPO NTED
PURSUANT TO LAW IS A PARTY OF WHICH IS FI NANCED I N VHOLE OR | N PART
THROUGH AN | NDUSTRI AL DEVELOPMENT AGENCY, JOB DEVELOPMENT AUTHORI TY, THE
DORM TORY AUTHORI TY, THE STATE UNI VERSI TY CONSTRUCTI ON FUND, THE NEW
YORK STATE THRUWAY AUTHORI TY OR SI M LAR PUBLI C ENTITY, THE CONTRACTI NG
ENTI TY SHALL G VE DUE CONSI DERATI ON TO ANY CREDI BLE EVI DENCE OR RELI ABLE
| NFORVATI ON THAT THE PAST OR CURRENT RECORD OF A BIDDER OR PROPGSED
SUBCONTRACTOR SHALL WARRANT A DETERM NATI ON THAT SUCH BI DDER OR SUBCON-
TRACTOR IS NOT' A RESPONS| BLE BI DDER.

THE CONTRACTI NG ENTITY, IN DETERM NING THE RESPONSIBILITY OF THE
APPARENT LOWEST BI DDER SHALL REQUI RE, AND THE APPARENT LOWEST RESPONSI -
BLE Bl DDER SHALL PROVI DE, THE FOLLOW NG | NFORMATION |IN ORDER FOR THE
CONTRACTI NG ENTI TY TO DETERM NE THE PECUNI ARY AND FI NANCI AL RESPONSI BI L-
I TY, ACCOUNTABI LI TY, OPERATI ONAL RESPONSI BLENESS, RELI ABILITY, SKILL,
CAPACI TY, ABILITY, JUDGVENT, |INTEGRITY AND MORAL WORTH OF THE APPARENT
LOANEST RESPONSI BLE Bl DDER:

A, A DESCRI PTION OF I TS EXPERI ENCE W TH PRQJECTS OF COVWPARATI VE Sl ZE,
COVPLEXI TY, AND COST W THI N THE PAST FI VE YEARS, TOGETHER W TH DOCUMEN-
TARY EVIDENCE OF SUCH PROJIECTS; AND A DEMONSTRATI ON OF CONTRACTOR S
ABI LI TY AND CAPACI TY TO PERFORM A SUBSTANTI AL PORTION OF THE PRQIECT
WTH H'S OR HER OMN WORK FORCE;

B. DOCUMENTATI ON FROM PREVIQUS PRQIECTS REGARDI NG TI MELINESS OF
PERFORMANCE; QUALITY OF WORK; EXTENSI ON REQUESTS; LABOR DI SPUTES; LI TI -
GATION AND/ OR ARBI TRATION ARl SI NG FROM SUCH WORK, | NCLUDI NG FI NES AND
PENALTI ES | MPOSED AND PAYMENT THEREOF; LIENS FILED, H STORY OF CLAI M
FOR EXTRA WORK; CONTRACT DEFAULTS; AND AN EXPLANATI ON OF THE SAME;

C. | DENTI FI CATI ON AND DESCRI PTI ON OF ANY PRQIECTS W THI N THE PREVI QUS
FI VE YEARS THAT THE APPARENT LOWEST BIDDER WAS DETERM NED BY THE
CONTRACTI NG ENTI TY NOT' TO BE A RESPONSI BLE Bl DDER, AND THE REASONS G VEN
BY SUCH ENTI TY THEREFORE, TOGETHER W TH AN EXPLANATI ON THERECF,;

D. AN ADEQUATE DEMONSTRATI ON OF FI NANCI AL RESPONSI BI LI TY, WH CH MAY
| NCLUDE A CERTI FI ED FI NANCI AL STATEMENT PREPARED BY A CERTIFIED PUBLIC
ACCOUNTANT, TO ASSURE THAT THE APPARENT LOAEST RESPONSIBLE Bl DDER
PCOSSESSES ADEQUATE RESOURCES AND AVAI LABILITY OF CREDIT AND THE MEANS
AND ABI LI TY TO PROCURE | NSURANCE AND BONDS REQUI RED FOR THE PRQJECT;,

E. DI SCLOSURE OF ANY SUSPENSI ONS OR REVOCATI ONS OF ANY PROFESSI ONAL
LI CENSE OF ANY DI RECTOR, OFFI CER, OMNER OR MANAGERI AL EMPLOYEE OF THE
APPARENT LOWEST RESPONSI BLE BIDDER, TO THE EXTENT THAT ANY WORK TO BE
PERFORMED |S WTHI N THE FI ELD OF SUCH LI CENSED PROFESSI ON;
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F. DI SCLOSURE OF ANY AND ALL FEDERAL OFFICE OF SAFETY AND HEALTH
ADM NI STRATI ON VI OLATI ONS W THI N THE PREVI QUS FI VE YEARS, AS WELL AS ALL
NOTI CES OF SUCH VI OLATI ONS FI LED AGAI NST THE APPARENT LOWEST BI DDER I N
THE SAME FI VE YEAR PERI OD, TOGETHER W TH A DESCRI PTI ON AND EXPLANATI ON
OF REMEDI ATION OR OTHER STEPS TAKEN REGARDI NG SUCH VI OLATI ONS AND
NOTI CES OF VI OLATI ONS;

G DI SCLOSURE OF ANY AND ALL VI OLATIONS OF TH S ARTI CLE AND ANY OTHER
PROVISION OF TH' S CHAPTER, | NCLUDI NG BUT NOT LIMTED TO CH LD LABOR
VI OLATI ONS, FAI LURE TO PAY WAGES AND UNEMPLOYMENT | NSURANCE TAX DELI N-
QUENCI ES W THI N THE PAST FI VE YEARS;

H CERTIFICATION AND LIST OF EQU PVMENT OAMNED AND/ OR LEASED BY THE
APPARENT LOWEST RESPONSI BLE Bl DDER THAT W LL BE UTI LI ZED ON THE PRQOJECT,
TOGETHER W TH MAI NTENANCE RECCORDS AND SUCH ASSURANCES REGARDI NG SAFETY
THEREOF AS THE CONTRACTI NG ENTI TY CONSI DERS APPROPRI ATE;

. DISCLOSURE OF ANY LITIGATION, | NCLUDI NG COPIES OF PLEADI NGS, I N
VWH CH THE APPARENT LOWEST BI DDER HAS BEEN NAMED A DEFENDANT OR TH RD
PARTY DEFENDANT | N AN ACTI ON | NVOLVI NG A CLAI M FOR PERSONAL | NJURY OR
VWRONGFUL DEATH, ARl SI NG FROM PERFORMANCE OF WORK RELATED TO ANY PRQIECT
INVH CH I T HAS BEEN ENGAGED W THI N THE PREVI QUS FI VE YEARS;

J. DI SCLCSURE OF VI CLATI ONS OF THE WORKERS' COWMPENSATI ON LAW | NCLUD-
NG BUT NOT LIMTED TO THE FAI LURE TO PROVI DE PROOF OF WORKERS' COVPEN-
SATI ON OR DI SABI LI TY COVERAGE AND/ OR ANY LAPSES THEREOCF,;

K. DI SCLOSURE OF ANY FELONY CONVI CTI ONS, | NVOLVI NG THE LOAEST RESPON-
SI BLE BIDDER, | TS OFFI CERS, DI RECTORS, OANERS AND/ OR MANAGERI AL EMPLOY-
EES WTHI N THE PAST FI VE YEARS;

L. DI SCLOSURE OF ANY VI OLATI ONS W THI N THE PAST FI VE YEARS OR PENDI NG
CHARGES CONCERNI NG FEDERAL, STATE OR MJN Cl PAL ENVI RONMVENTAL AND/ OR
HEALTH LAWS, CODES, RULES AND/ OR REGULATI ONS; AND

M | DENTI FY ALL WORK TO BE SUBCONTRACTED ALONG WTH I TS VALUE AND WHEN
REQUESTED BY THE CONTRACTI NG ENTITY, THE FIRM OR FIRMS TO WH CH THE WORK
WLL BE SUBCONTRACTED;, THE APPROVAL OF THE SUBCONTRACTORS BY THE
CONTRACTI NG ENTITY, AS PROVIDED IN THE GENERAL CONDI TI ONS, SHALL BE
SUBJECT TO THE SAME EVALUATI ON OF RESPONS| BI LI TY CONTAINED WTH N TH' S
SECTI ON.

3. PRROR TO A FI NAL DETERM NATI ON THAT THE APPARENT LOWEST RESPONSI BLE
Bl DDER | S NOT RESPONSI BLE, THE CONTRACTI NG ENTI TY SHALL NOTI FY THE PARTY
OF SAME, |IN WRITING STATI NG THE REASONS FOR A DECLI NATI ON, AND SETTI NG
FORTH A TI ME, DATE AND PLACE FOR THE APPARENT LOAEST BIDDER TO APPEAR
AND BE HEARD, PRIOR TO SUCH DETERM NATI ON BEI NG MADE REGARDI NG | TS
RESPONSI BI LI TY.

IN THE EVENT OF A FI NAL DETERM NATI ON THAT THE APPARENT LOWEST RESPON-
SI BLE BI DDER |'S NOT RESPONSI BLE, OR THAT THE APPARENT LOWEST RESPONSI BLE
BI DDER FAILED TO PROVIDE THE REQUI RED | NFORVATION AND THEREBY IS
DI SQUALI FI ED, THE NEXT LOWEST RESPONSI BLE Bl DDER SHALL BECOVE THE APPAR-
ENT LOWEST RESPONSI BLE Bl DDER AND SHALL BE SUBJECT TO THE REQUI REMENTS
CONTAINED IN THI' S SECTI ON.

S 220-J. CONSTRUCTI ON CONTRACT LOWEST RESPONSI BLE BlI DDER REG STRY. 1.
THE COW SSI ONER SHALL ESTABLI SH RULES AND REGULATI ONS PROVI DI NG FOR THE
ESTABLI SHVENT OF A CENTRALI ZED CONSTRUCTI ON CONTRACT LOWEST RESPONSI BLE
Bl DDER REG STRY. EACH CONTRACTI NG ENTITY, AS DEFINED I N SECTI ON TWO
HUNDRED TWENTY-1 OF THI S ARTI CLE, UPON AWARDI NG A CONSTRUCTI ON CONTRACT
PURSUANT TO COWPETI TI VE BI D, SHALL PROVI DE THE COWMM SSI ONER W TH A COPY
OF THE DOCUMENTATI ON SUBM TTED BY THE BI DDER UNDER THE REQUI REMENTS OF
SUCH SECTI ON.

2.  NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW THE COW SSI ONER SHALL
MAKE AVAI LABLE ANY AND ALL | NFORVATION |INCLUDED |IN THE CONSTRUCTI ON
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CONTRACT LOWEST RESPONSI BLE BI DDER REQ STRY TO ANY | NDI VI DUAL REQUESTI NG
SUCH I N WRI TI NG

S 3. This act shall take effect on the sixtieth day after it shall
have becone a | aw



