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STATE OF NEW YORK

3983
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 29, 2009

I ntroduced by M of A CROUCH -- Miulti-Sponsored by -- M of A BACALLES
-- read once and referred to the Cormittee on Ways and Means

AN ACT to amend the tax law, in relation to establishing a credit for
devel oping a college to work program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 210 of the tax lawis amended by adding a new
subdi vi sion 22-a to read as fol |l ows:

22-A. CREDIT FOR COLLEGE TO WORK PROGRAM (A) ALLOMNCE OF CREDIT. A
TAXPAYER SHALL BE ALLONED A CREDIT, TO BE COWUTED AS HEREI NAFTER
PROVI DED, AGAINST THE TAX |IMPOSED BY THI'S ARTICLE, BASED UPON |ITS
PAYMENT OF TUI TI ON TO AN | NSTI TUTI ON OF H GHER EDUCATI ON ON BEHALF OF AN
INDI VIDUAL | N EXCHANGE FOR THE | NDI VIDUAL AGREEING TO WORK FOR THE
TAXPAYER FOR A NUMBER OF YEARS, AS SET FORTH IN A WRI TTEN AGREEMENT
BETWEEN THE TAXPAYER AND THE | NDI VI DUAL.

(B) TUTION. FOR THE PURPOSES OF THIS CREDI T, THE TERM "TU TI ON' SHALL
MEAN THE TU TI ON AND FEES PAI D FOR THE ENRCLLMENT AND ATTENDANCE OF AN
| NDI VI DUAL AT AN | NSTI TUTI ON OF HI GHER EDUCATI ON, AS WELL AS MONI ES PAI D
FOR TEXTBOOKS | N CONNECTI ON W TH ATTENDANCE AT AN | NSTI TUTI ON OF HI GHER
EDUCATI ON. PROVI DED, HOWEVER, ANY AMOUNTS WHI CH HAVE BEEN PAI D FOR OR
REI MBURSED BY ANY OTHER SCHOLARSHIPS OR FINANCIAL AID, OR TU TION
REQUI RED FOR ENROLLMENT OR ATTENDANCE IN A COURSE OF STUDY LEADI NG TO
THE GRANTI NG OF A POST BACCALAUREATE OR OTHER GRADUATE DEGREE, SHALL BE
EXCLUDED FROM THE DEFI NI TION OF "TUI Tl ON".

(© I NSTITUTI ON OF H GHER EDUCATI ON. FOR THE PURPOSES OF THI S CREDI T,
THE TERM " | NSTI TUTI ON OF Hl GHER EDUCATI ON' SHALL MEAN ANY | NSTI TUTI ON OF
H GHER EDUCATI ON, RECOGNI ZED AND APPROVED BY THE REGENTS, OR ANY SUCCES-
SOR ORGANI ZATI ON, OF THE UNI VERSI TY OF THE STATE OF NEW YORK OR ACCRED-
I TED BY A NATIONALLY RECOGNI ZED ACCREDI TI NG AGENCY OR ASSOCI ATI ON
ACCEPTED AS SUCH BY THE REGENTS, OR ANY SUCCESSOR ORGANI ZATION, OF THE
UNI VERSI TY OF THE STATE OF NEW YORK, WH CH PROVI DES A COURSE OF STUDY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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LEADI NG TO THE GRANTING OF A POST- SECONDARY DECGREE, CERTIFICATE OR
DI PLOVA.

(D) QUALI FI ED | NDI VI DUAL. FOR PURPOSES OF THI'S CREDI T, THE TERM " QUAL-
| FIED | NDI VI DUAL" SHALL MEAN ANY | NDI VI DUAL WHO | S NOT A SPOUSE, CHILD
OR DEPENDENT OF THE TAXPAYER OR ANY INDIVIDUAL WHO IS NOT A SPOUSE
CH LD OR DEPENDENT OF ANY OFFI CER OR EMPLOYEE OF THE TAXPAYER

(E) WRI TTEN AGREEMENT. FOR PURPCSES OF THIS CREDI T, THE TERM "WRI TTEN
AGREEMENT" SHALL MEAN A DOCUMENT SI GNED AND DATED BY BOTH THE TAXPAYER
AND THE QUALI FI ED | NDI VI DUAL WHI CH CONTAI NS PROVI SI ONS | NCLUDI NG BUT NOT
LIMTED TO THE M Nl MUM SALARY WHI CH THE TAXPAYER W LL PAY TO THE QUALI -
FI ED | NDI VI DUAL UPON COVPLETI ON OF THE | NDI VI DUAL' S DEGREE; THE REQUI RED
DURATI ON OF EMPLOYMENT UPON COVPLETI ON OF THE | NDI VI DUAL' S DEGREE; AND
THE PARTI ES' RESPECTI VE RESPONSI BI LI TIES | N THE EVENT THAT THE TAXPAYER
CEASES OPERATI ONS OR LATER DECI DES NOT TO OFFER EMPLOYMENT TO THE | NDI -
VI DUAL UPON COWVPLETI ON OF HI S/ HER DEGREE OR | N THE EVENT THAT THE QUALI -
FI ED | NDI VI DUAL FAI LS TO COWPLETE THE DEGREE OR TO WORK FOR THE TAXPAYER
FOR THE AGREED UPON TERM

(F) AMOUNT OF CREDI T. NOTW THSTANDI NG THE PROVI SI ONS OF ANY OTHER LAW
A TAXPAYER WHI CH PROVI DES FOR THE PAYMENT OF AN [INDIVIDUAL'S TU TI ON
UNDER THE COLLEGE TO WORK PROGRAM ESTABLI SHED BY THI S SUBDI VI SI ON, SHALL
BE ALLOANED A CREDIT AGAINST THE TAX | MPCSED BY THI S ARTI CLE, TO THE
EXTENT OF TVWENTY-FI VE PERCENT OF MONIES PAID FOR EACH | ND VIDUAL'S
TU TION, BUT SUCH CREDI T SHALL NOT EXCEED FI VE THOUSAND DOLLARS FOR ONE
YEAR FOR EACH SUCH QUALI FI ED | NDI VI DUAL

(G CARRYOVER. THE CREDI T ALLONED UNDER THI' S SUBDI VI SI ON FOR ANY TAXA-
BLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE
H GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF SuUBDI VI -
SION ONE OF THI S SECTI ON. PROVI DED, HOAEVER, |IF THE AMOUNT OF CREDT
ALLOMBLE UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO
SUCH AMOUNT, ANY AMOUNT OF CREDI T NOT DEDUCTI BLE I N SUCH TAXABLE YEAR
MAY BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS, AND MAY BE DEDUCTED
FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS

S 2. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax |l aw, as anmended by section 2 of part ZZ-I of chapter 57 of
the laws of 2008, is anended to read as foll ows:

(B) shall be treated as the owner of a new business with respect to
such share if the corporation qualifies as a new business pursuant to
paragraph (j) of subdivision twelve of section two hundred ten of this
chapter.

The corporation's credit base under
section two hundred ten or section

Wth respect to the foll ow ng fourteen hundred fifty-six of this
credit under this section: chapter is:

(1) I'nvestnment tax credit I nvestnent credit base

under subsection (a) or qualified

rehabi litation
expendi t ures under
subdi vi si on twel ve of
section two hundred ten

(I'l) Enpire zone Cost or other basis
i nvestment tax credit under subdi vi si on
under subsection (j) twel ve-B

of section two hundred
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(I'1'1) Enpire zone
wage tax credit
under subsection (k)

(1V) Enpire zone
capital tax credit
under subsection (I)

(V) Agricultural property tax
credit under subsection (n)

(VI) Credit for enploynent
of persons with dis-
abilities under

subsection (0)

(VIl) Enploynent incentive
credit under subsec-
tion (a-1)

(VI11) Enpire zone
enpl oyment

incentive credit under
subsection (j-1)

(I X) Alternative fuels credit
under subsection (p)

(X) Qualified energing
t echnol ogy conpany
enpl oynment credit
under subsection (Q)

(XI') Qualified energing
t echnol ogy conpany
capital tax credit
under subsection (r)

ten

El i gi bl e wages under
subdi vi si on ni net een of
section two hundred ten
or subsection (e) of
section fourteen hundred
fifty-six

Qualified investnents
and contri butions under
subdi vi si on twenty of
section two hundred ten
or subsection (d) of
section fourteen hundred
fifty-six

Al | owabl e schoo

di strict property taxes under
subdi vi si on twenty-two of
section two hundred ten

Qualified first-year wages or
qual i fi ed second-year wages
under subdi vi si on
twenty-three of section

two hundred ten

or subsection (f)

of section fourteen

hundred fifty-six

Applicabl e investnent credit
base under subdi vi si on

twel ve-D of section two
hundred ten

Appl i cabl e i nvest nent
credit under sub-

di vi sion twel ve-C

of section two hundred ten

Cost under subdi vi si on
twenty-four of section two
hundred ten

Applicable credit base
under subdi vi sion twel ve-E
of section two hundred ten

Qualified investnents under
subdi vi si on twel ve-F of
section two hundred ten
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(XI'l) Credit for purchase of an
aut omat ed external defibrillator
under subsection (s)

(XI'1'1) Lowinconme housing
credit under subsection (Xx)

(XIV) Credit for transportation
i mprovenent contributions
under subsection (2z)

(XV) QEZE credit for real property
t axes under subsection (bb)

(XVI) QEZE tax reduction credit
under subsection (cc)

(XVI1) Green building credit
under subsection (y)

(XVI11) Credit for long-term
care insurance pren uns
under subsection (aa)

(XI X) Brownfield redevel opnent
credit under subsection
(dd)

Cost of an aut omat ed
external defibrillator under
subdi vi si on twenty-five of
section two hundred ten

or subsection (j) of section
fourteen hundred fifty-six

Credit anount under
subdivision thirty

of section two hundred ten or
subsection (I) of section
fourteen hundred fifty-six

Amount of credit under sub-
division thirty-two of section
two hundred ten or subsection
(n) of section fourteen
hundred fifty-six

Anmount of credit under
subdi vi si on twenty-seven of
section two hundred ten or
subsection (0) of section
fourteen hundred fifty-six

Amount of benefit period

factor, enploynment increase factor
and zone all ocation

factor (wthout regard

to pro ration) under

subdi vi si on twenty-ei ght of
section two hundred ten or
subsection (p) of section
fourteen hundred fifty-six

and amount of tax factor

as determ ned under

subdi vision (f) of section sixteen

Amount of green building credit
under subdivision thirty-one

of section two hundred ten

or subsection (m of section
fourteen hundred fifty-six

Qualified costs under
subdi vi sion twenty-five-a of
section two hundred ten

or subsection (k) of section
fourteen hundred fifty-six

Anpbunt of credit

under subdi vi si on
thirty-three of section
two hundred ten

or subsection (qg) of
section fourteen hundred
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(XX) Renedi ated brownfield
credit for real property
taxes for qualified

sites under subsection
(ee)

(XXI') Environnent al
renedi ati on

i nsurance credit under
subsection (ff)

(XXI'l) Enpire state film production
credit under subsection (gg)

(XXI'l1'l) Qualified emerging
technol ogy conpany facilities,
operations and training credit
under subsection (nn)

(XXI'V) Security training tax
credit under
subsection (ii)

(XXV) Credit for qualified fuel
cell electric generating equi prment
expendi tures under subsection (g-2)

(XXVI) Enpire state conmerci al
production credit under subsection

(i)

(XXVI1) Bi of uel
tax credit under
subsection (jj)

production

(XXVII11) Cean heating fuel credit

under subsection (nm

fifty-six

Anbunt of credit under
subdi vision thirty-four
of section two hundred
ten or subsection (r) of
section fourteen hundred
fifty-six

Anbunt of credit under
subdivision thirty-five of
section two hundred

ten or subsection

(s) of section

f ourt een hundred
fifty-six

Anmount of credit for

qual i fied

production costs in production
of a qualified filmunder

subdi vision thirty-six of
section two hundred ten

Qual i fyi ng expendi tures

and devel opnment activities under
subdi vi si on twel ve- G of section
two hundred ten

Anount of credit

under subdivision thirty-seven

of section two hundred ten or
under subsection (t) of

section fourteen hundred fifty-six

Anpbunt of credit

under subdivision thirty-seven
of section two hundred ten

or subsection (t) of

section fourteen hundred
fifty-six

Anmount

of credit for qualified
production costs in production
of a qualified comercial under
subdi vision thirty-eight of sec-
tion two hundred ten

Anpbunt of credit

under subdi vi si on
thirty-eight of

section two hundred ten

Amount of credit under
subdi vi sion thirty-ni ne of
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section two hundred ten

(XXI'X) Credit for rehabilitation Amount of credit under

of historic properties subdi vi sion forty of

under subsection (00) [ subsecti on] SECTI ON
two hundred ten

(XXX) Credit for compani es who Amount of credit under

provi de transportation subdi vi sion forty of

to individuals section two hundred ten

with disabilities
under subsection (00)

(XXXl) COLLEGE TO WORK PROGRAM AMOUNT OF CREDI T UNDER
CREDI T UNDER SUBSECTI ON (S-1) SUBDI VI SI ON TVEENTY- TWO- A
OF SECTI ON TWD HUNDRED TEN
S 3. Section 606 of the tax law is anmended by addi ng a new subsection
(s-1) to read as foll ows:

(S-1) CREDIT FOR COLLEGE TO WORK PROGRAM (1) ALLOMANCE CF CREDIT. A
TAXPAYER SHALL BE ALLONED A CREDIT, TO BE COWPUTED AS HERElI NAFTER
PROVI DED, AGAI NST THE TAX IMPOCSED BY THI S ARTICLE, BASED UPON SUCH
TAXPAYER S PAYMENT OF TU TION TO AN | NSTI TUTI ON OF H GHER EDUCATI ON ON
BEHALF OF AN I NDI VI DUAL | N EXCHANGE FOR THE | NDI VI DUAL AGREEI NG TO WORK
FOR THE TAXPAYER FOR A NUMBER OF YEARS, AS SET FORTH IN A VWRI TTEN AGREE-
VENT BETWEEN THE TAXPAYER AND THE | NDI VI DUAL.

(2) TUTION. FOR THE PURPCSES OF THIS CREDI T, THE TERM "TU TI ON' SHALL
MEAN THE TU TI ON AND FEES PAI D FOR THE ENROLLMENT AND ATTENDANCE OF AN
I NDI VI DUAL AT AN | NSTI TUTI ON OF H GHER EDUCATI ON, AS WELL AS MONI ES PAI D
FOR TEXTBOOKS | N CONNECTI ON W TH ATTENDANCE AT AN I NSTI TUTI ON OF HI GHER
EDUCATI ON. PROVI DED, HOWEVER, ANY AMOUNTS VWH CH HAVE BEEN PAI D FOR OR
REI MBURSED BY ANY OIHER SCHOLARSH PS OR FINANCIAL AID, OR TU TION
REQUI RED FOR ENROLLMENT OR ATTENDANCE IN A COURSE OF STUDY LEADI NG TO
THE GRANTI NG OF A POST BACCALAUREATE OR OTHER GRADUATE DEGREE, SHALL BE
EXCLUDED FROM THE DEFI NI TI ON OF "TUI TI ON".

(3) I NSTITUTI ON OF H GHER EDUCATI ON. FOR THE PURPOSES OF THI S CREDI T,
THE TERM "I NSTI TUTI ON OF H GHER EDUCATI ON' SHALL MEAN ANY | NSTI TUTI ON OF
H GHER EDUCATI ON, RECOGNI ZED AND APPROVED BY THE REGENTS, OR ANY SUCCES-
SOR ORGANI ZATI ON, OF THE UNI VERSI TY OF THE STATE OF NEW YORK OR ACCRED-
I TED BY A NATIONALLY RECOGNI ZED ACCREDI TI NG AGENCY OR ASSOCI ATl ON
ACCEPTED AS SUCH BY THE REGENTS, OR ANY SUCCESSCR ORGANI ZATION, OF THE
UNI VERSITY OF THE STATE OF NEW YORK, WH CH PROVI DES A COURSE OF STUDY
LEADI NG TO THE GRANTI NG OF A POST- SECONDARY DEGREE, CERTIFICATE OR
DI PLOVA.

(4) QUALI FIED I NDI VI DUAL. FOR PURPOSES OF THI'S CREDI T, THE TERM " QUAL-
| FI ED | NDI VI DUAL" SHALL MEAN ANY | NDI VI DUAL WHO IS NOT' A SPOUSE, CHI LD
OR DEPENDENT OF THE TAXPAYER OR ANY INDIVIDUAL WHO IS NOI A SPOUSE
CH LD OR DEPENDENT OF ANY OFFI CER OR EMPLOYEE OF THE TAXPAYER

(5) WRITTEN AGREEMENT. FOR PURPOSES OF THIS CREDI T, THE TERM "WRI TTEN
AGREEMENT" SHALL MEAN A DOCUMENT SI GNED AND DATED BY BOTH THE TAXPAYER
AND THE QUALI FI ED | NDI VI DUAL VWHI CH CONTAI NS PROVI SI ONS | NCLUDI NG BUT NOT
LIMTED TO THE M NI MUM SALARY WHI CH THE TAXPAYER W LL PAY TO THE QUALI -
FI ED | NDI VI DUAL UPON COMPLETI ON OF THE | NDI VI DUAL' S DEGREE; THE REQUI RED
DURATI ON OF EMPLOYMENT UPON COWVPLETI ON OF THE I NDI VI DUAL" S DEGREE; AND
THE PARTIES RESPECTI VE RESPONSI BI LI TIES | N THE EVENT THAT THE TAXPAYER
CEASES OPERATI ONS OR LATER DECI DES NOT' TO OFFER EMPLOYMENT TO THE | NDI -
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VI DUAL UPON COWVPLETI ON OF HI S/ HER DEGREE OR | N THE EVENT THAT THE QUALI -
FI ED | NDI VI DUAL FAI LS TO COVWPLETE THE DEGREE OR TO WORK FOR THE TAXPAYER
FOR THE AGREED UPON TERM

(6) AMOUNT OF CREDI T. NOTW THSTANDI NG THE PROVI SI ONS OF ANY OTHER LAW
A TAXPAYER WHO PROVI DES FOR THE PAYMENT OF AN | NDI VI DUAL'S TU TI ON UNDER
THE COLLEGE TO WORK PROGRAM ESTABLI SHED BY THI S SUBSECTI ON, SHALL BE
ALLOANED A CREDI T AGAI NST THE TAX | MPCSED BY THI S ARTI CLE, TO THE EXTENT
OF TWENTY- FI VE PERCENT OF MONI ES PAI D FOR EACH I NDI VI DUAL'S TU TI ON, BUT
SUCH CREDI T SHALL NOT EXCEED FI VE THOUSAND DOLLARS FOR ONE YEAR FOR EACH
SUCH QUALI FI ED | NDI VI DUAL

(7) CARRYOVER. |F THE AMOUNT OF CREDI T ALLOMBLE UNDER THI S SUBSECTI ON
FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX AMOUNT, ANY AMOUNT
OF THE EXCESS MAY BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS, AND
MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS

S 4. This act shall take effect imediately and shall apply to al
t axabl e years commenci ng after January 1, 2008; provided, however that
the enpire state film production credit under subsection (gg), the
enpire state comercial production credit under subsection (jj) and the
credit for conpanies who provide transportation to individuals with
di sabilities under subsection (o0o0) of section 606 of the tax |aw
contained in section tw of this act shall expire on the sane date as
provided in section 9 of part P of chapter 60 of the laws of 2004, as
anended, section 10 of part V of chapter 62 of the |aws of 2006, as
anmended, and section 5 of chapter 522 of the |aws of 2006, as anended,
respectively.



