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-- Milti-Sponsored by -- M of A BOYLAND, COLTON, GUNTHER, HOOPER
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Conmi ttee on Codes

AN ACT to anend the famly court act, the penal law and the crimna
procedure law, in relation to including certain sexual offenses
agai nst children to the list of designated felony acts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (ii) of subdivision 8 of section 301.2 of the
famly court act, as anended by chapter 7 of the laws of 2007, is
amended to read as foll ows:

(ii) defined in sections 120.10 (assault in the first degree); 125.20
(mansl aughter in the first degree); 130.35 (rape in the first degree);
130.50 (crimnal sexual act in the first degree); 130.65 (SEXUAL ABUSE
IN THE FI RST DEGREE); 130.66 (AGGRAVATED SEXUAL ABUSE IN THE TH RD
DEGREE); 130.67 (AGGRAVATED SEXUAL ABUSE | N THE SECOND DEGREE); PARA-
GRAPH (A) OF SUBDI VI SI ON ONE OF SECTI ON 130. 75 (COURSE OF SEXUAL CONDUCT
AGAI NST A CH LD IN THE FI RST DEGREE); 130.80 (COURSE OF SEXUAL CONDUCT
AGAINST A CH LD IN THE SECOND DEGREE); 130.70 (aggravated sexual abuse
in the first degree); 135.20 (kidnapping in the second degree) but only
where the abduction involved the use or threat of use of deadly physica
force; 150.15 (arson in the second degree) or 160.15 (robbery in the
first degree) of the penal |law comritted by a person thirteen, fourteen
or fifteen years of age; or such conduct conmmitted as a sexually noti-
vated fel ony, where authorized pursuant to section 130.91 of the pena
| aw;

S 2. Subdivision 1 of section 302.1 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

1. The famly court has exclusive original jurisdiction over any
proceeding to determne whether a person is a juvenile delinquent,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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EXCEPT THAT THE FAM LY COURT SHALL HAVE CONCURRENT ORI G NAL JURI SDI CTI ON
W TH ALL COURTS OF CRIM NAL JURI SDI CTION OVER A JUVEN LE DELI NQUENCY
PROCEEDI NG COMMENCED |IN THE FAM LY COURT ALLEG NG AN ACT OR ACTS SPECI -
FIED | N SUBDI VI SI ON El GHTEEN OF SECTI ON 10. 00 OF THE PENAL LAW NOTHI NG
IN THI'S SECTI ON SHALL PROHI BIT A COURT OF CRIMNAL JURI SDICTION FROM
TRANSFERRING A JUVENI LE OFFENDER CASE TO THE FAM LY COURT PURSUANT TO
THE CRI M NAL PROCEDURE LAW PRIOR TO FILING A PETITION DESCRIBED |IN
SECTION 311.1 OF THI' S PART ALLEG NG AN ACT OR ACTS SPECI FIED I N SUBDI VI -
SI ON  ElI GHTEEN OF SECTI ON 10. 00 OF THE PENAL LAW THE PRESENTMENT AGENCY
SHALL OBTAIN A WRI TTEN STATEMENT FROM THE DI STRICT ATTORNEY HAVI NG
JURI SDI CTI ON  OVER THE ACT OR ACTS | NDI CATI NG THAT THE DI STRI CT ATTORNEY
DOES NOT | NTEND TO CHARGE THE RESPONDENT W TH THE ACT OR ACTS I N A COURT
OF CRIM NAL JURI SDI CTI ON

S 3. Paragraph 2 of subdivision 18 of section 10.00 of the penal |aw,
as anended by chapter 7 of +the laws of 2007, is amended to read as
fol | ows:

(2) a person fourteen or fifteen years old who is crimnally responsi -
ble for acts constituting the crines defined in subdivisions one and two
of section 125.25 (rmurder in the second degree) and in subdivision three
of such section provided that the underlying crime for the murder charge
is one for which such person is crimnally responsible; section 135. 25
(kidnapping in the first degree); 150.20 (arson in the first degree);
subdi vi sions one and two of section 120.10 (assault in the first
degree); 125.20 (manslaughter in the first degree); subdivisions one and
two of section 130.35 (rape in the first degree); subdivisions one and
two of section 130.50 (crimnal sexual act in the first degree); 130.65
(SEXUAL ABUSE |IN THE FI RST DEGREE); 130.66 (AGGRAVATED SEXUAL ABUSE I N
THE THIRD DEGREE); 130.67 (AGGRAVATED SEXUAL ABUSE IN THE SECOND
DEGREE); PARAGRAPH (A) OF SUBDI VI SION ONE OF SECTION 130. 75 (COURSE OF
SEXUAL CONDUCT AGAINST A CHILD IN THE FI RST DEGREE); 130.80 (COURSE OF
SEXUAL CONDUCT AGAINST A CHI LD IN THE SECOND DEGREE); 130.70 (aggravated
sexual abuse in the first degree); 140.30 (burglary in the first
degree); subdivision one of section 140.25 (burglary in the second
degree); 150.15 (arson in the second degree); 160.15 (robbery in the
first degree); subdivision tw of section 160.10 (robbery in the second
degree) of this chapter; or section 265.03 of this chapter, where such
machi ne gun or such firearmis possessed on school grounds, as that
phrase is defined in subdivision fourteen of section 220.00 of this
chapter; or defined in this chapter as an attenpt to conmt nurder in
the second degree or kidnapping in the first degree, or such conduct as
a sexually notivated felony, where authorized pursuant to section 130.91
of the penal |aw.

S 4. Subdivision 42 of section 1.20 of the crimnal procedure law, as
anmended by chapter 7 of the laws of 2007, is amended to read as foll ows:

42. "Juvenile offender"” nmeans (1) a person, thirteen years old who is
crimnally responsible for acts constituting nurder in the second degree
as defined in subdivisions one and two of section 125.25 of +the pena
law, or such conduct as a sexually notivated fel ony, where authorized
pursuant to section 130.91 of the penal law, and (2) a person fourteen
or fifteen years old who is crimnally responsible for acts constituting
the crimes defined in subdivisions one and two of section 125.25 (nurder
in the second degree) and in subdivision three of such section provided
that the underlying crime for the murder charge is one for which such
person is crimnally responsible; section 135.25 (kidnapping in the
first degree); 150.20 (arson in the first degree); subdivisions one and
two of section 120.10 (assault in the first degree); 125. 20 (mansl aught -
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er in the first degree); subdivisions one and two of section 130.35
(rape in the first degree); subdivisions one and two of section 130.50
(crimnal sexual act in the first degree); 130.65 (SEXUAL ABUSE I N THE
FIRST DEGREE); 130.66 (AGGRAVATED SEXUAL ABUSE I N THE THI RD DEGREE)
130. 67 (AGGRAVATED SEXUAL ABUSE | N THE SECOND DEGREE); PARAGRAPH (A) OF
SUBDI VISION ONE OF SECTION 130.75 (COURSE OF SEXUAL CONDUCT AGAI NST A
CHI LD IN THE FI RST DEGREE); 130.80 (COURSE OF SEXUAL CONDUCT AGAINST A
CH LD IN THE SECOND DEGREE); 130.70 (aggravated sexual abuse in the
first degree); 140.30 (burglary in the first degree); subdivision one of
section 140.25 (burglary in the second degree); 150.15 (arson in the
second degree); 160.15 (robbery in the first degree); subdivision tw of
section 160.10 (robbery in the second degree) of the penal |aw or
section 265.03 of the penal |aw, where such machine gun or such firearm
i s possessed on school grounds, as that phrase is defined in subdivision
fourteen of section 220.00 of the penal law, or defined in the penal |aw
as an attenpt to commt nmurder in the second degree or kidnapping in the
first degree, or such conduct as a sexually notivated felony, where
aut hori zed pursuant to section 130.91 of the penal law. |F THE DI STRI CT
ATTORNEY HAVI NG JURI SDI CTI ON OVER ANY OF THE ACTS SET FORTH IN TH'S
SUBDI VI SION DECI DES NOT TO CHARGE THE DEFENDANT IN A COURT OF CRI' M NAL
JURI SDI CTI ON THEN THE DI STRI CT ATTORNEY SHALL SO NOTI FY THE APPROPRI ATE
PRESENTMENT AGENCY |IN WRITING PURSUANT TO SUBDI VI SI ON ONE OF SECTI ON
302.1 OF THE FAM LY COURT ACT.

S 5. This act shall take effect imediately and shall apply to
of fenses conmtted on and after such date.



