Co~NOoOUI~,WNE

STATE OF NEW YORK
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I N ASSEMBLY
January 28, 2009

Introduced by M of A WALKER, ALFANO, QUI NN, McDONOUGH, SALADI NO
BOYLAND, CALHOUN -- Multi-Sponsored by -- M of A BARRA -- read once
and referred to the Conm ttee on Labor

AN ACT to amend the labor law, in relation to the prevailing rate of
wages for work associated with certain construction projects

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs (a) and (b) of subdivision 3 of section 220 of
the | abor I aw, as anended by chapter 7 of the |aws of 2008, are anended
to read as foll ows:

(a) The wages to be paid for a legal day's work, as hereinbefore
defined, to | aborers, workmen or mechani cs upon such public works, shal
be not less than the prevailing rate of wages as hereinafter defined.
FOR PURPOCSES OF TH S PARAGRAPH, "SUCH PUBLI C WORKS" SHALL | NCLUDE ANY
PROGRAM OR PROQJIECT THE FI NANCING OF WHICH IS PROVIDED, IN WHOLE OR IN
PART, BY ANY COUNTY, CITY, TOM, VILLAGE, PUBLIC BENEFI T CORPORATI ON
PUBLI C AUTHORI TY, | NDUSTRI AL DEVELOPMENT AGENCY OR ANY SUBSI DI ARY THERE-
OF. Serving | aborers, hel pers, assistants and apprentices shall not be
classified as comon |abor and shall be paid not |ess than the prevail -
ing rate of wages as hereinafter defined. No enpl oyee shall be deened to
be an apprentice unless he is individually registered in an apprentice-
ship programwhich is duly registered with the comm ssioner of |abor in
conformty with the provisions of article twenty-three of this chapter.
The wages to be paid for a | egal day's work, as herei nbefore defined, to
| aborers, workmen or mechanics upon any naterial to be used upon or in
connection therewith, shall be not |less than the prevailing rate for a
day's work in the sane trade or occupation in the locality within the
state where such public work on, about or in connection with which such
| abor is performed in its final or conpleted formis to be situated,
erected or used. Such contracts shall contain a provision that each
| aborer, workman or nechanic, enployed by such contractor, subcontractor
or other person about or upon such public work, shall be paid the wages
herei n provi ded.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(b) The suppl enents, as hereinafter defined, to be provided to | abor-
ers, worknmen or nechani cs upon such public works, shall be in accordance
with the prevailing practices in the locality, as hereinafter defined.
Serving | aborers, helpers, assistants and apprentices shall not be cl as-
sified as common | abor and shall be provided suppl enments in accordance
with the prevailing practices as hereinafter defined. FOR PURPOSES OF
TH S PARAGRAPH, "SUCH PUBLI C WORKS" SHALL | NCLUDE ANY PROGRAM OR PRQIECT
THE FINANCING OF WHICH IS PROVIDED, I N WHOLE OR I N PART, BY ANY COUNTY,
CITY, TOMWN, WVILLAGE, PUBLIC BENEFIT CORPORATION, PUBLIC AUTHORITY,
| NDUSTRI AL  DEVELOPMENT AGENCY OR ANY SUBSI DI ARY THEREOF. No enpl oyee
shall be deened to be an apprentice unless he is individually registered
in an apprenticeship programwhich is duly registered with the [indus-
trial] comm ssioner in conformty with the provisions of article twen-
ty-three of this chapter. The suppl ements, as hereinafter defined, to be
provi ded to | aborers, worknmen or nechani cs upon any material to be used
upon or in connection therewith, shall be in accordance with the
prevailing practices in the same trade or occupation in the locality
within the state where such public work on, about or in connection with
whi ch such labor is perforned inits final or conpleted form is to be
situated, erected or used. Such contracts shall contain a provision that
each |aborer, workman or mechani c, enployed by such contractor, subcon-
tractor or other person about or wupon such public work, shall be
provi ded the supplenments as required in this article.

S 2. Section 220-d of the |abor Iaw, as anended by chapter 750 of the
| aws of 1956, is anended to read as foll ows:

S 220-d. Mnimumrate of wage and suppl enent. The advertised specifi-
cations for every contract for the construction, reconstruction, minte-
nance and/or repair of public work to which the state, county, town
and/or village is a party shall contain a provision stating the m ninum
hourly rate of wage which can be paid and the m ni num suppl ement t hat
can be provided, as shall be designated by the [industrial] comm ssion-
er, to the |l aborers, workingmen or nmechanics enpl oyed in the performnce
of the contract, either by the contractor, sub-contractor or other
person doing or contracting to do the whole or a part of the work
contenplated by the contract, and the contract shall contain a stipu-
| ation that such | aborers, workingmen or mechanics shall be paid not
| ess than such hourly mninumrate of wage and provi ded suppl ements not
| ess than the prevailing suppl enents.

Any person or corporation that wilfully pays after entering into such
contract, less than such stipulated m ninuns regardi ng wages and suppl e-
ments shall be gquilty of a msdeneanor and upon conviction shall be
puni shed, for a first offense by a fine of five hundred dollars or by
I mprisonment for not nore than thirty days, or by both fine and inpri-
sonnment AND SHALL BE PRCHI BI TED FOR A PERI OD OF FI VE YEARS FROM BI DDI NG
ON ANY PUBLI C WORK PRQJECT I N THE STATE; for a second offense by a fine
of one thousand dollars, and in addition thereto the contract on which
the violation has occurred shall be forfeited AND SUCH PERSON OR CORPO-
RATI ON SHALL BE THEREAFTER PROHI Bl TED FROM BI DDI NG ON ANY PUBLIC WORK
PRQIECT |IN THE STATE; and no such person or corporation shall be enti-
tled to receive any sumnor shall any officer, agent or enployee of the
state pay the sane or authorize its paynent fromthe funds under his
charge or control to any person or corporation for work done upon any
contract, on which the contractor has been convicted of second offense
in violation of the provisions of this section.

S 3. This act shall take effect immediately.



