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STATE OF NEW YORK

3839
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 28, 2009

Introduced by M of A MAGNARELLI, EDDI NGTQON, DESTI TO, STIRPE, MAGEE,
LI FTON, GUNTHER -- Multi-Sponsored by -- M of A BOYLAND, CANARA,
CHRI STENSEN, JAFFEE, SEM NERI O, TOMS -- read once and referred to the
Conmmi ttee on Educati on

AN ACT to anend the education law, in relation to the apportionnment of
state assistance to school districts for school years conmencing on or
after July 1, 2010

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is amended by addi ng a new section 3602-a
to read as foll ows:

S 3602- A, APPORTI ONVENT OF PUBLIC MONI ES TO SCHOOL DI STRI CTS EMPLOYI NG
EIGHT OR MORE TEACHERS FOR SCHOOL YEARS BEG NNI NG ON AND AFTER JULY
FI RST, TWO THOUSAND TEN. 1. NOTW THSTANDI NG ANY OTHER PROVI SIONS OF THI S
CHAPTER OR ANY OTHER PROVI SIONS OF LAW EACH SCHOOL DISTRICT OF THE
STATE EMPLOYI NG EI GHT OR MORE TEACHERS SHALL RECEI VE | TS APPORTI ONMVENT
OF PUBLI C MONEY PAYABLE DURI NG THE SCHOOL YEAR COWMENCI NG JULY FI RST,
TWO THOUSAND TEN AND DURI NG ALL SUBSEQUENT SCHOOL YEARS PURSUANT TO THE
PROVI SIONS OF THI'S SECTION AND IN LIEU OF ANY APPORTI ONMVENTS PAYABLE
UNDER ANY OTHER SECTI ON OF LAW OTHER THAN ANY SUCH APPORTI ONVENTS THAT
MAY BE PAYABLE TO SUCH DI STRI CT PURSUANT TO SECTION THI RTY-SI X HUNDRED
TWO OF THI S ARTI CLE FOR SCHOOL LUNCHES, CONSTRUCTI ON AND REHABI LI TATI ON
OF BUI LDI NGS, UNI VERSAL PRE- KI NDERGARTEN PROGRAMS, SERVI CES OR PROGRAMS
PROVI DED BY A BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES, SHARED SERVI CES
OR PROGRAMS OF ELI G BLE DI STRICTS THAT ARE NOT COVPONENTS OF A BOARD OF
COOPERATI VE EDUCATI ONAL SERVI CES, EDUCATION OF |INDIAN CH LDREN OF A
RESERVATI ON UNDER A CONTRACT W TH THE STATE, EDUCATI ON OF PUPI LS FROM
THE OFFI CE OF MENTAL RETARDATI ON AND DEVELOPMENTAL DI SABI LI TIES, EDUCA-
TION OF | NCARCERATED YOUTH, EDUCATI ON OF HOVELESS AND RUNAWAY PUPI LS,
EDUCATI ON OF PUPILS I N APPROVED PRI VATE SCHOOL PLACEMENTS OR | N STATE
OPERATED SCHOOLS, THE SUMVER COVPONENT OF TWELVE MONTH PROGRAMS FOR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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STUDENTS W TH DI SABI LI TI ES, OR MATERI ALS AND SERVI CES PROVI DED TO PUPI LS
ATTENDI NG BOTH PUBLI C AND PRI VATE SCHOCOLS TO THE EXTENT THAT THE STATE
PROVIDES AID FOR SUCH MATERIALS OR SERVICES ON A COST RElI MBURSEMENT
BASI S.

2. AS USED IN TH S SECTION, ANY TERM DEFI NED I N SUBDI VI SI ON ONE OF
SECTI ON THI RTY-SI X HUNDRED TWO OF THI S ARTI CLE AND THE COWMPUTATI ON OF
VH CH |S PROVIDED FOR I N SUBDI VI SI ON TWO OF SUCH SECTI ON SHALL HAVE THE
SAME MEANING G VEN TO I T BY SUCH SUBDI VI SI ON ONE AND SHALL BE COMPUTED
AS PROVIDED FOR IN SUCH SUBDIVISION TWO. AS USED IN THI S SECTI ON THE
FOLLOW NG TERMS SHALL BE DEFI NED AS FOLLOWE:

A. "SOUND BASI C EDUCATI ON' SHALL MEAN AN EDUCATI ONAL PROGRAM THAT
ADEQUATELY PREPARES STUDENTS FOR THE WORKFORCE AND FOR THElI R RESPONSI -
BI LITIES AS CI TI ZENS. SUCH AN EDUCATI ONAL PROGRAM SHALL CONSI ST OF (1) A
BASI C OPERATI ONS COVPONENT AND (2) AN EXTRAORDI NARY NEEDS COVPONENT.

B. "STATEW DE COST PER PUPI L OF THE BASI C OPERATI ONS COVPONENT OF A
SOUND BASI C EDUCATI ON', FOR ANY PARTI CULAR SCHOCOL YEAR, SHALL MEAN AN
AMOUNT EQUAL TO NI NE THOUSAND DOLLARS TIMES THE NUMBER DETERM NED BY
DI VI DI NG THE CONSUMER PRI CE | NDEX FOR ALL URBAN CONSUMERS FOR THE CALEN-
DAR YEAR PRECEDI NG THE COMMENCEMENT OF SUCH SCHOCL YEAR BY THE CONSUMER
PRI CE | NDEX FOR THE TWO THOUSAND NI NE CALENDAR YEAR, UNLESS THE COW S-
SIONER HAS DETERM NED THAT THE STATEW DE AVERAGE AMOUNT PER PUPI L THAT
I S NECESSARY TO PROVI DE THE BASI C OPERATI ONS COVPONENT OF A SOUND BASI C
EDUCATI ON FOR ANY SCHOCL YEAR COVMMENCI NG SI X MONTHS OR MORE AFTER THE
MAKI NG OF SUCH A DETERM NATI ON | S A GREATER AMOUNT, IN WH CH CASE, THE
STATEWDE COST PER PUPIL OF THE BASI C OPERATI ONS COVPONENT OF A SOUND
BASI C EDUCATI ON FOR SUCH SCHOOL YEAR SHALL BE SUCH GREATER AMOUNT.

C. "STATEW DE COST PER EXTRACRDI NARY NEEDS PUPIL UNIT OF THE EXTRAOR-
DI NARY NEEDS COVPONENT OF A SOUND BASI C EDUCATI ON', FOR ANY PARTI CULAR
SCHOCL YEAR, SHALL MEAN AN AMOUNT EQUAL TO THREE THOUSAND ONE HUNDRED
FI FTY DOLLARS TI MES THE NUMBER DETERM NED BY DI VI DI NG THE CONSUMER PRI CE
I NDEX FOR ALL URBAN CONSUMERS FOR THE CALENDAR YEAR PRECEDI NG THE
COMVENCEMENT OF SUCH SCHOOL YEAR BY THE CONSUMER PRI CE | NDEX FOR THE TWO
THOUSAND NI NE CALENDAR YEAR, UNLESS THE COWM SSI ONER HAS DETERM NED THAT
THE STATEW DE AVERAGE AMOUNT PER EXTRAORDI NARY NEEDS PUPIL UNIT, THAT IS
NECESSARY TO PROVI DE THE ADDI TI ONAL EDUCATI ONAL SERVI CES NECESSARY TO
ENSURE THAT SUCH EXTRAORDI NARY NEEDS PUPI LS RECEI VE A SOUND BASI C EDUCA-
TION FOR ANY SCHOCOL YEAR COVMENCI NG SI X MONTHS OR MORE AFTER THE MAKI NG
OF SUCH A DETERM NATION | S A GREATER AMOUNT, | N VWH CH CASE THE STATEW DE
COST PER EXTRAORDI NARY NEEDS PUPIL UNIT OF THE EXTRAORDI NARY NEEDS
COMPONENT  OF A SOUND BASI C EDUCATI ON FOR SUCH SCHOOL YEAR SHALL BE SUCH
GREATER AMOUNT.

D. "ADJUSTED AVERAGE DAI LY MEMBERSH P* SHALL MEAN THE AVERAGE NUMBER
OF STUDENTS RECEIVING THEI R EDUCATI ONAL PROGRAM AT A DI STRI CT EXPENSE
W TH HALF- DAY KI NDERGARTEN WEI GHTED AT 0. 50.

E. "AI DABLE PUPI L COUNT" SHALL BE (1) ONE-HALF THE SUM OF (1) ADJUSTED
AVERAGE DAI LY ATTENDANCE AS COWUTED PURSUANT TO SECTION TH RTY-SIX
HUNDRED TWO OF THI' S ARTI CLE AND (11) ADJUSTED AVERAGE DAILY MEMBERSH P,
PLUS (2) TWELVE PERCENT OF THE NUMBER OF SUMMER SESSION PUPILS, AS
DEFI NED | N PARAGRAPH G OF SUBDI VI SI ON ONE OF SECTI ON THI RTY- Sl X HUNDRED
TW OF TH S ARTI CLE.

F. "COST ADJUSTMENT FACTOR' FOR A SCHOCL DI STRICT SHALL MEAN (1) THE
I MPLICI T GEOCGRAPHI C COST OF EDUCATI ON | NDEX AS CALCULATED BY THE AMERI -
CAN | NSTI TUTES OF RESEARCH AND MANAGEMENT ANALYSI S AND PLANNI NG I NC. ,
FOR USE I N "THE NEW YORK ADEQUACY STUDY: DETERM NI NG THE COST OF PROVI D-
ING ALL CH LDREN | N NEW YORK AN ADEQUATE EDUCATI ON, " W TH THOSE | NDEX
NUMBERS DI VI DED BY (2) THE WEI GATED AVERACE | NDEX NUMBER FOR ALL SCHOCOL
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DI STRICTS I N THE STATE. THE WEI GHTED AVERAGE | NDEX NUMBER FOR ALL SCHOOL
DISTRICTS IN THE STATE SHALL BE DETERM NED BY DI VI DI NG (A) THE SUM OF
THE NUMBERS DETERM NED BY MULTI PLYI NG (1) EACH DI STRICT'S | MPLI CI' T | NDEX
NUMBER BY (11) SUCH DI STRI CTS Al DABLE PUPI L COUNT DI VI DED BY (B) THE SUM
OF THE Al DABLE PUPI L COUNTS FOR ALL DI STRICTS I N THE STATE.

G "DISTRICT'S COST OF THE BASI C OPERATI ONS COMPONENT OF A SOQUND BASI C
EDUCATI ON' SHALL BE DETERM NED BY MULTI PLYI NG (1) THE STATEW DE COST PER
PUPIL OF THE BASIC OPERATI ONS COVPONENT OF A SOUND BASI C EDUCATI ON BY
(2) THE DI STRICT'S COST ADJUSTMENT FACTOR BY (3) THE DI STRICT'S Al DABLE
PUPI L COUNT.

H "DISTRICT'S COST OF THE EXTRAORDI NARY NEEDS COVPONENT OF A SOUND
BASI C EDUCATI ON' SHALL BE DETERM NED BY MULTI PLYING (1) THE STATEW DE
COST PER EXTRAORDI NARY NEEDS PUPIL UNT OF THE EXTRAORDI NARY NEEDS
COVPONENT OF A SOUND BASI C EDUCATION BY (2) THE DI STRICT'S COST ADJUST-
MENT FACTOR BY (3) THE DI STRI CT' S EXTRACRDI NARY NEEDS COUNT AS DEFI NED
I N PARAGRAPH S OF SUBDI VI SION ONE OF SECTI ON THI RTY-SI X HUNDRED TWO OF
TH' S ARTI CLE DI VI DED BY THE DI STRI CT' S COVBI NED WEALTH RATI O

. "FEDERAL AID FOR BASIC OPERATIONS' SHALL MEAN THE SUM OF THE
ASSI STANCE PROVI DED BY THE FEDERAL GOVERNMENT TO A SCHOOL DI STRICT
DURI NG THE BASE YEAR PURSUANT TO THE SCHOOLS | N FEDERALLY AFFECTED AREAS
PROGRAM AND THE | NDI VI DUALS W TH DI SABI LI TI ES ACT AND SUCH OTHER FEDERAL
PROGRAMS AS SHALL BE DETERM NED BY THE COW SSI ONER TO SUPPORT THE
PROVI SI ON OF THE BASI C OPERATI ONS COVPONENT OF A SOUND BASI C EDUCATI ON.

J. " COVWPREHENSI VE OPERATI NG Al D FOR THE SCHOCL YEAR COWMENCI NG JULY
FIRST, TWO THOUSAND NI NE' SHALL MEAN THE SUM OF ALL Al D APPORTI ONED TO
SUCH DI STRI CT FOR SUCH SCHOOL YEAR PURSUANT TO THE PROVI SI ONS OF SUBDI -
VI SIONS TWELVE, TH RTEEN, FIFTEEN AND SIXTEEN OF SECTI ON THI RTY-SI X
HUNDRED TWO OF THI S ARTI CLE AND SUBDI VI SI ONS ONE, TWO, THREE, EI GHT AND
NI NE OF SECTI ON THI RTY- SI X HUNDRED FORTY-ONE OF THI S ARTI CLE.

K. "D STRICT M N MUM REQUI RED CONTRI BUTI ON' SHALL BE THE LESSER OF (1)
TH RTEEN DOLLARS FOR EACH ONE THOUSAND CF THE DI STRI CT' S ACTUAL VALU-
ATI ON AS DEFI NED I N PARAGRAPH C OF SUBDI VI SI ON ONE OF SECTI ON THI RTY-SI X
HUNDRED TWO OF THI S ARTICLE OR (2) THE AMOUNT COWMPUTED BY SUBTRACTI NG
(1) THE SUM OCF (A) THE DI STRICT' S COVPREHENSI VE OPERATI NG Al D FOR THE
SCHOOL YEAR COMMVENCI NG JULY FI RST, TWO THOUSAND NI NE AND (B) THE FEDERAL
Al D RECEI VED BY SUCH SCHOCOL DI STRI CT FOR BASI C OPERATI ONS FROM (I1) THE
SUM OF (A) THE DI STRICT'S COST OF THE BASI C OPERATI ONS COVPONENT COF A
SOUND BASI C EDUCATI ON AND (B) THE DI STRICT'S COST OF THE EXTRAORDI NARY
NEEDS COMPONENT OF A SOUND BASI C EDUCATI ON.

3. A THE APPORTIONMENT OF PUBLIC MONEY PAYABLE TO EACH SCHOCL
DI STRI CT FOR COVPREHENSI VE OPERATI NG Al D SHALL BE THE GREATER OF (A) THE
AMOUNT COVPUTED BY SUBTRACTI NG (1) THE SUM OF (1) THE DI STRICT'S M NI MUM
REQUI RED CONTRI BUTI ON AND (11) THE DI STRICT'S FEDERAL AID FOR BASIC
OPERATIONS FROM (2) THE SUM OF (I) THE DI STRICT'S COST OF THE BASI C
OPERATI ONS COVPONENT OF A SOUND BASI C EDUCATION AND (I'l) THE DI STRICT' S
COST OF THE EXTRAORDI NARY NEEDS COVPONENT OF A SOUND BASI C EDUCATI ON, OR
(B) AN AMOUNT EQUAL TO THE DI STRI CT'S COMPREHENSI VE OPERATI NG Al D FOR
THE SCHOOL YEAR COMVENCI NG JULY FIRST, TWO THOUSAND NI NE, PROVI DED,
HOANEVER, THAT FOR THE SCHOOL YEAR COMVENCI NG ON JULY FI RST, TWO THOUSAND
TEN, JULY FIRST, TWO THOUSAND ELEVEN, AND JULY FI RST, TWO THOUSAND
TWELVE, THE FOLLOW NG TRANSI TI ON ADJUSTMENTS SHALL APPLY:

A. THE Al D PAYABLE TO A DI STRICT I N THE SCHOOL YEAR COMVENCI NG ON JULY
FI RST, TWO THOUSAND TEN SHALL NOT EXCEED THE SUM OF THAT DI STRICT' S
COVPREHENSI VE OPERATI NG AID FOR THE SCHOOL YEAR COMMENCI NG JULY FI RST,
TWO THOUSAND NI NE PLUS TVENTY-FI VE PERCENT OF THE DI FFERENCE BETWEEN
THAT AMOUNT AND THE APPORTI ONMENT THAT WOULD BE PAYABLE TO SUCH DI STRI CT



Co~NOoOUIT~hWNE

A. 3839 4

I N THE SCHOOL YEAR COMVENCI NG ON JULY FI RST, TWDO THOUSAND TEN I F I T WERE
NOT FOR THI' S TRANSI TI ON ADJUSTMENT.

B. THE Al D PAYABLE TO A DI STRICT I N THE SCHOOL YEAR COMMVENCI NG ON JULY
FIRST, TWDO THOUSAND ELEVEN SHALL NOT EXCEED THE SUM OF THAT DI STRICT'S
COVPREHENSI VE OPERATI NG Al D FOR THE SCHOOL YEAR COMMENCI NG JULY FI RST,
TWO THOUSAND N NE PLUS FIFTY PERCENT OF THE DI FFERENCE BETWEEN THAT
AMOUNT AND THE APPORTI ONVENT THAT WOULD BE PAYABLE TO SUCH DI STRICT |IN
THE SCHOOL YEAR COWMMENCI NG ON JULY FI RST, TWD THOUSAND ELEVEN I F I T WERE
NOT FOR THI' S TRANSI TI ON ADJUSTMENT.

C. THE AI D PAYABLE TO A DI STRICT I N THE SCHOOL YEAR COMMENCI NG ON JULY
FIRST, TWDO THOUSAND TWELVE SHALL NOT EXCEED THE SUM OF THAT DI STRICT'S
COVPREHENSI VE OPERATI NG Al D FOR THE SCHOOL YEAR COMMENCI NG JULY FI RST,
TWO THOUSAND N NE PLUS SEVENTY- FI VE PERCENT OF THE DI FFERENCE BETWEEN
THAT AMOUNT AND THE APPORTI ONMENT THAT WOULD BE PAYABLE TO SUCH DI STRI CT
N THE SCHOOL YEAR COMVENCI NG ON JULY FI RST, TWO THOUSAND TWELVE |F IT
VWERE NOT FOR THI' S TRANSI TI ON ADJUSTMENT.

B. NOTW THSTANDI NG ANY PROVI SION OF THI S SECTI ON, ALL Al D PAYABLE TO
SCHOOL DI STRICTS ON OR BEFORE JUNE THI RTI ETH, TWD THOUSAND TEN SHALL BE
PAYABLE PURSUANT TO THE PROVI SIONS OF LAWI N EFFECT ON OR BEFORE SUCH
DATE.

S 2. This act shall take effect July 1, 2010.



