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STATE OF NEW YORK

3827--A
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 28, 2009

Introduced by M of A LENTOL, V. LOPEZ -- read once and referred to the
Committee on Econonmi c Devel opnent, Job Creation, Commerce and I ndustry
- conmitted to Economc Developnment -- committee discharged, bil
anmended, ordered reprinted as anmended and recommitted to said commt-
tee

AN ACT to amend the alcoholic beverage control law, in relation to
procedures associated with issuing retail and special retail [|icenses
to sell liquor for on-prem ses consunption regarding prem ses |ocated
within five hundred feet of three or nore existing premses in cities,
towns and vill ages having a popul ation of twenty thousand or nore

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (f) of subdivision 7 of section 64 of the al co-
holic beverage control |aw, as anmended by chapter 463 of the I|aws of
2009, is anended to read as foll ows:

(f) Notwi thstanding the provisions of paragraph (b) of this subdivi-
sion, the authority may issue a |icense pursuant to this section for a
prem ses which shall be within five hundred feet of three or nore exist-
ing premses licensed and operating pursuant to this section and
sections sixty-four-a, sixty-four-b, sixty-four-c, and/or sixty-four-d
of this article if, after consultation with the municipality or comuni -

ty board, it determnes that granting such license would be in the
public interest. Before it may issue any such Ilicense, the authority
shall conduct a hearing, upon notice to the applicant and the nunici -

pality or community board, and shall state and file in its office its
reasons therefor. THE HEARI NG MAY BE RESCHEDULED, ADJOURNED OR CONTI N-

UED, AND THE AUTHORI TY SHALL G VE NOTI CE TO THE APPLI CANT AND THE MUNI -

CIPALITY OR COWUNTY BOARD OF ANY SUCH RESCHEDULED, ADJOURNED OR
CONTI NUED HEARI NG BEFORE THE AUTHORI TY | SSUES ANY SAID LICENSE, THE
AUTHORI TY OR ONE OR MORE OF THE COWM SSI ONERS THEREOF MAY, | N ADDI TI ON
TO THE HEARI NG REQUI RED BY THI S PARAGRAPH, ALSO CONDUCT A PUBLI C MEETI NG
REGARDI NG SAI D LI CENSE, UPON NOTICE TO THE APPLICANT AND THE MJNICI -
PALITY OR COVWUN TY BOARD. THE PUBLIC MEETING MAY BE RESCHEDULED

ADJOURNED OR CONTI NUED, AND THE AUTHORITY SHALL G VE NOTICE TO THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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APPLI CANT AND THE MUNI Cl PALI TY OR COVMUNI TY BOARD OF ANY SUCH RESCHED-
ULED, ADJOURNED OR CONTI NUED PUBLI C MEETING. Notice to the nunicipality
or comunity board shall mean witten notice nmailed by the authority to
such municipality or conmunity board at |east fifteen days in advance of
any hearing scheduled pursuant to this paragraph. Upon the request of
the authority, any nunicipality or conmunity board may wai ve the fifteen
day notice requirenent. No prem ses having been granted a |icense pursu-
ant to this section shall be denied a renewal of such license upon the
grounds that such prem ses are within five hundred feet of a building or
buil dings wherein three or nore premses are |licensed and operating
pursuant to this section and sections sixty-four-a, sixty-four-Db,
sixty-four-c, and/or sixty-four-d of this article.

S 2. Paragraph (d) of subdivision 7 of section 64-a of the al coholic
beverage control |aw, as anmended by chapter 463 of the Iaws of 2009, is
amended to read as foll ows:

(d) Notwi thstanding the provisions of subparagraph (ii) of paragraph
(a) of this subdivision, the authority may issue a |icense pursuant to
this section for a prem ses which shall be within five hundred feet of
three or nore existing prem ses |icensed and operating pursuant to this
section and sections sixty-four, sixty-four-b, sixty-four-c, and/or
sixty-four-d of this article if, after consultation wth the nunici-
pality or community board, it deternm nes that granting such |license
woul d be in the public interest. Before it nmay issue any such |icense,
the authority shall conduct a hearing, upon notice to the applicant and
the nunicipality or community board, and shall state and file in its
office its reasons therefor. Notice to the nunicipality or community
board shall nmean witten notice mailed by the authority to such rmunici-
pality or community board at |east fifteen days in advance of any hear-
i ng schedul ed pursuant to this paragraph. Upon the request of the
authority, any municipality or coommunity board nay waive the fifteen day
notice requirenent. THE HEARI NG NMAY BE RESCHEDULED, ADJOURNED OR
CONTI NUED, AND THE AUTHORI TY SHALL G VE NOTI CE TO THE APPLI CANT AND THE
MUNI Cl PALITY OR COVWUN TY BQOARD OF ANY SUCH RESCHEDULED, ADJOURNED OR
CONTI NUED HEARI NG BEFORE THE AUTHORI TY | SSUES ANY SAID LICENSE, THE
AUTHORITY OR ONE OR MORE OF THE COWM SSI ONERS THEREOF MAY, | N ADDI Tl ON
TO THE HEARI NG REQUI RED BY THI S PARAGRAPH, ALSO CONDUCT A PUBLI C MEETI NG
REGARDI NG SAI D LI CENSE, UPON NOTI CE TO THE APPLI CANT AND THE MJUNICI -
PALITY OR COWUNTY BOARD. THE PUBLIC MEETING MNAY BE RESCHEDULED
ADJOURNED OR CONTI NUED, AND THE AUTHORITY SHALL GVE NOTICE TO THE
APPLI CANT AND THE MUNI Cl PALI TY OR COVMUNI TY BOARD OF ANY SUCH RESCHED-
ULED, ADJOURNED OR CONTI NUED PUBLI C MEETING. No prenises having been
granted a license pursuant to this section shall be denied a renewal of
such l'icense upon the grounds that such prem ses are within five hundred
feet of a building or buildings wherein three or nore premses are
i censed and operating pursuant to this section and sections sixty-four,
sixty-four-b, sixty-four-c, and/or sixty-four-d of this article.

S 3. This act shall take effect on the ninetieth day after it shal
have becone a |law and shall apply to all applications for a retai
license, or special retail |icense, for on-prem ses consunption for
prem ses within five hundred feet of existing licensed prem ses that are
pendi ng before or filed with the state |iquor authority on or after such
effective date. Effective imediately any rules or regulations neces-
sary or convenient to inplenment the provisions of this act are author-
i zed to be pronul gated on or before such effective date.



