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Correction

AN ACT to anend the executive law, in relation to the rel ease on nedi ca
parol e of certain innates

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of subdivision 1 of section 259-r of the
executive law, as anended by chapter 3 of the laws of 1995, is amended
to read as foll ows:

(a) The board shall have the power to rel ease on nedical parole any
inmate serving an indeterm nate or determ nate sentence of inprisonnent
who, pursuant to subdivision two of this section, (1) has been certified
to be suffering froma ternm nal condition, disease or syndronme and to be
so PHYSI CALLY OR COGNI TI VELY debilitated or incapacitated as to create a
reasonabl e probability that he or she [is physically incapable of
presenting] DOES NOI' PRESENT any danger to society, OR (I1) HAS BEEN
CERTI FI ED TO BE SUFFERI NG FROM A SI GNI FI CANT AND PERMANENT  NON- TERM NAL
CONDI TION, DI SEASE OR SYNDROVE THAT HAS RENDERED THE | NMATE SO PHYS-
| CALLY OR COGNI TI VELY DEBI LI TATED OR | NCAPACI TATED AS TO CREATE A
REASONABLE PROBABI LITY THAT HE OR SHE DOES NOT PRESENT ANY DANGER TO
SQOCI ETY; provided, however, that no innate serving a sentence inposed
upon a conviction for any of the foll ow ng of fenses shall be eligible
for such release: nmurder in the first degree, nmurder in the second
degree, mansl aughter in the first degree, any offense defined in article
one hundred thirty of the penal law or an attenpt to conmt any of these
of f enses.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Paragraph (a) of subdivision 1 of section 259-r of the executive
| aw, as added by chapter 55 of the laws of 1992, is anended to read as
fol | ows:

(a) The board shall have the power to rel ease on nedical parole any
i nmat e serving an indeterm nate OR DETERM NATE sentence of inprisonnent
who, pursuant to subdivision two of this section, (1) has been certified
to be suffering froma term nal condition, disease or syndronme and to be
so PHYSI CALLY OR COGNI TI VELY debilitated or incapacitated as to create a
reasonable probability that he or she [is physically incapable of
presenting] DOES NOT PRESENT any danger to society, OR (lI1) HAS BEEN
CERTI FI ED TO BE SUFFERI NG FROM A SI GNI FI CANT AND PERMANENT NON- TERM NAL
CONDI TI ON, DI SEASE OR SYNDROVE THAT HAS RENDERED THE | NMATE SO PHYS-
| CALLY OR COGNITIVELY DEBILITATED OR | NCAPACI TATED AS TO CREATE A
REASONABLE PROBABI LI TY THAT HE OR SHE DOES NOT PRESENT ANY DANGER TO
SOCI ETY; provided, however, that no inmte serving a sentence inposed
upon a conviction for any of the followi ng offenses shall be eligible
for such release: nurder in the first degree, nurder in the second
degree, mansl aughter in the first degree, any offense defined in article
one hundred thirty of the penal law or an attenpt to conmt any of these
of f enses.

S 3. Subdivision 2 of section 259-r of the executive |law, as anended
by chapter 503 of the laws of 1994, is anended to read as foll ows:

2. (a) The commi ssioner of correctional services, on the comm ssion-
er's own initiative or at the request of an inmate, AN INMATE' S SPOUSE
RELATI VE, ATTORNEY OR ADVOCATE OR BY DEPARTMENT OF CORRECTI ONAL SERVI CES
STAFF, may, in the exercise of the comm ssioner's discretion, direct
that a diagnosis be made of an inmate who appears to be suffering froma
term nal condition, disease or syndrone OR FROM A Sl GNI FI CANT AND PERMA-
NENT NON- TERM NAL AND | NCAPACI TATI NG CONDI TI ON, DI SEASE OR SYNDROVE
Any such nedical diagnosis shall be nade by a physician |icensed to
practice nedicine in this state pursuant to section sixty-five hundred
twenty-four of the education law. Such physician shall either be
enpl oyed by the departnment of correctional services, shall render
prof essional services at the request of the department of correctiona
services, or shall be enployed by a hospital or nmedical facility used by
the departnment of correctional services for the nedical treatnent of
inmates. The diagnosis shall be reported to the conm ssioner of correc-
tional services and shall include but shall not be limted to a
description of the [term nal] condition, disease or syndrone suffered by
the inmate, a prognosis concerning the likelihood that the inmate wll
not recover fromsuch [termnal] condition, disease or syndrone, a
description of the inmte's physical OR COGN Tl VE i ncapacity which shal
include a prediction respecting the likely duration of the incapacity,
and a statenment by the physician of whether the inmate is so debilitated
or incapacitated as to be severely restricted in his or her ability to
sel f-anbul ate [and to care for himor herself] OR TO PERFORM SI GNI FI CANT
NORVAL ACTIVITIES OF DAILY LI VING

(b) The comm ssioner, or the conm ssioner's designee, shall reviewthe
di agnosis and may certify that the inmate is suffering fromsuch [term -
nal] condition, disease or syndrone and that the inmate is so PHYSI CALLY
OR COGNITIVELY debilitated or incapacitated as to create a reasonable
probability that he or she is [physically] incapable of presenting any
danger to society. I f the comm ssioner does not so certify then the
inmate shall not be referred to the board of parole for consideration
for rel ease on nedical parole. If the comm ssioner does so certify, then
the commissioner shall, WTHN THREE WORKI NG DAYS OF RECEI PT OF SUCH
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DIAGNCSI S, refer the inmate to the board of parole for consideration for
rel ease on nedi cal parole. However, no such referral of an inmate to the
board of parole shall be made unless the i nmate has been exam ned by a
physi cian and diagnosed as having a term nal OR SI GNI Fl CANT AND PERMVA-
NENT NON- TERM NAL AND | NCAPACI TATI NG condi ti on, disease or syndrone as
previously described herein at sonme tine subsequent to such inmate's
adm ssion to a facility operated by the departnment of correctiona
servi ces.

(c) Wen the comm ssioner refers an inmate to the board, the commi s-
sioner shall provide an appropriate nedical discharge plan established
by the departnent of correctional services. The board may [reject all or
part of the] REVIEW ALTER AND | MPROVE SUCH di scharge plan submtted by
t he departnent of correctional services, and may postpone its decision
pendi ng [subm ssion of a new] COVPLETI ON OF AN ADEQUATE di scharge pl an,
or may deny rel ease based on inadequacy of the discharge plan. The
departnment of correctional services and the division of parole ARE
AUTHORI ZED TO REQUEST ASSI STANCE FROM THE DEPARTMENT OF HEALTH W TH
RESPECT TO THE | MPLEMENTATI ON OF A DI SCHARGE PLAN, | NCLUDI NG POTENTI AL
PLACEMENTS OF A RELEASEE, AND shall jointly develop standards for the
nmedi cal discharge plan that are appropriately adapted to the crimna
justice setting, based on standards established by the departnent of
health for hospital nedical discharge planning.

S 4. Subdivision 4 of section 259-r of the executive |aw, as added by
chapter 55 of the laws of 1992 and paragraphs (a) and (d) as anended by
chapter 503 of the laws of 1994, is amended to read as foll ows:

4. (a) Medical parole granted pursuant to this section shall be for a
period of six nonths.

(b) The board shall require as a condition of release on nedica
parole that the rel easee agree to remain under the care of a physician
while on nedical parole and in a hospital established pursuant to arti-
cle twenty-eight of the public health law, a hospice established pursu-
ant to article forty of the public health law or any other placenent
that can provide appropriate nedical care as specified in the nedica
di scharge plan required by subdivision two of this section. The nedica
di scharge plan shall state that the availability of the placenent has
been confirned, and by whom

(c) The board shall require as a condition of release that nedica
par ol ees be supervised on [intensive] casel oads [at reduced supervision
ratios simlar to the casel oads for parolees released pursuant to the
shock incarceration programestablished by article twenty-six-A of the
correction law] AS | S APPROPRI ATE FOR THE MAI NTENANCE OF PUBLI C SAFETY.

(d) The board shall require as a condition of release on nedica
parole that the releasee undergo periodic nedical exam nations and a
nmedi cal exami nation at |east one nonth prior to the expiration of the
period of nmedical parole and, for the purposes of naking a decision
pursuant to paragraph (e) of this subdivision, that the rel easee provide
the board with a report, prepared by the treating physician, of the
results of such exam nation. Such report shall specifically state wheth-
er or not the parolee continues to suffer froma term nal OR SI GNI FI CANT
AND PERVMANENT NON- TERM NAL AND | NCAPACI TATI NG condi ti on, disease, or
syndrone, and to be so debilitated or incapacitated as to be severely
restricted in his or her ability to self-anbulate [and to care for him
or herself] OR TO PERFORM SI GNI FI CANT NORMAL ACTI VI TIES OF DAILY LIVING

(e) Prior to the expiration of the period of nedical parole the board
shall review the nedical exam nation report required by paragraph (d) of
this subdivision and may again grant nedical parole pursuant to this
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section; provided, however, that the provisions of paragraph (c) of
subdi vi si on one and subdivision two of this section shall not apply.

(f) If the updated nedical report presented to the board states that a
parol ee released pursuant to this section is no |onger so PHYSI CALLY OR
COGNI TI VELY debilitated or incapacitated as to create a reasonabl e prob-
ability that he or she is [physically] incapable of presenting any
danger to society or if the releasee fails to subnmt the updated nedica
report then the board may not namke a new grant of nedical parole pursu-
ant to paragraph (e) of this subdivision. Wiere the board has not grant-
ed nedi cal parole pursuant to such paragraph (e) the board shall pronpt-
|y conduct through one of its nmenbers, or cause to be conducted by a
hearing officer designated by the board, a hearing to determ ne whether
the releasee is suffering froma termnal OR SIGNIl FI CANT AND PERVANENT
NON- TERM NAL AND | NCAPACI TATI NG condi tion, disease or syndrome and is so
PHYSI CALLY OR COGNI TIVELY debilitated or incapacitated as to create a
reasonabl e probability that he or she [is physically incapable of
presenting] DOES NOT PRESENT any danger to society [and does not present
a danger to society]. If the board nakes such a determination then it
may nmeke a new grant of nedical parole pursuant to the standards of
paragraph (b) of subdivision one of this section. At the hearing, the
rel easee shall have the right to representation by counsel, including
the right, if the releasee is financially unable to retain counsel, to
have the appropriate court assign counsel in accordance with the county
or city plan for representation placed in operation pursuant to article
ei ghteen-B of the county | aw.

(g) The hearing and determ nation provided for by paragraph (f) of
this subdivision shall be concluded within the [four] SIX nonth period
of nmedical parole. If the board does not renew the grant of nedica
parole, it shall order that the rel easee be returned inmediately to the
custody of the departnent of correctional services.

(h) I'n addition to the procedures set forth in paragraph (f) of this
subdi vi sion, nedical parole may be revoked at any tine upon any of the
grounds specified in paragraph (a) of subdivision three of section two
hundred fifty-nine-i of this article, and in accordance with the proce-
dures specified in subdivision three of section two hundred fifty-nine-
of this article.

(i) Areleasee who is on nedical parole and who beconmes eligible for
parole pursuant to the provisions of subdivision tw of section two
hundred fifty-nine-i of this article shall be eligible for parole
consi deration pursuant to such subdi vi sion.

S 5. This act shall take effect inmmediately, provided that the anend-
nments to paragraph (a) of subdivision 1 of section 259-r of the execu-
tive law made by section one of this act shall be subject to the expira-
tion and reversion of such subdivision pursuant to subdivision d of
section 74 of chapter 3 of the laws of 1995, as anended, when upon such
date the provisions of section two of this act shall take effect; and
provi ded further that the anendnents to section 259-r of the executive
law made by sections two, three and four of this act shall not affect
the expiration of such section and shall be deemed to expire therewth.



